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Pleas, and Exchequer, with the Manner of their 


Mix d, from the Original to the Execution. 
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The! Courts of Ces, King's- Bench, Common | 


Proceedings in any Action, Real, Perſonal or 
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I do allow of the Printing 
of the Compleat Attorney 
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g 7 AV ING obſerved (in the 
6 Courſe of my Practice) ma- 
ifold Errors daily committed through 


the . Miſtake of the Nature of the 

Action to be ſued, and conſequently, 

as well the Miſguiding of the Action 

as the undue ee thereof, ta 

the utter Ruine of many a Cauſe ; 

Hath put 55 Intentions on work, to 
ſo 


IH. 


give you ſome Light in ſuch Ways, 

here you either voluntarily go to 
Pur ſue your Right, or are involunta- 
ly obliged to defend it. To that Pur- 
Woſe was this Compoſure undertaken, 
Faherein you will find the whole Pro- 
Wreſs of the Law in the Practical 
_ Party \ 


rf ² 
Part, as it now ſtands to this pre. 
ent Tear 1724. So that whether 
Don have Buſmeſs of your own, or that 
e another, here you will find full 
and ample +, pop upon al Oc- | 
caſions for a due and full Proſecution | * 
thereof; there being ſcarce any Ac- | + 
tions, Real, Perſonal, or Mix'd, in 
what Court ſoever, but their Na- 

ture, Progreſs, Tudgment' and Ex. 
ecution is hereby explained, with the 
Duty of all Officers fuſticiary and 
Aſiniſterial. All which being me. 
thodically difpoſed, with a new Ta- 
le to every Particular, will; I que- 
tion not, render this Treatiſe or- 
thy of your kind Acceptance. _, 


| 80 L 101 TOR: 
a. BEING. 


Bull and FOR DIRECTIONS of all- 
manner of PROcEDINGSs at LAW, in 
all Conrts whatſoever; together with * 
i EES en thereunto. 


- 


tbl 


c r — 


1 E Office of; an 83 requires 3 
Knowledge, both of the Theorick and 
1 Practick Parts of the Law. 

The one is to be gained out of the Body of the 
Law; and cannot be expected t to Te aſcertained 1 in 
this ſinall Trac. * 

For the better enabling of hic to the 45 is 
this enſuing Diſcourſe inrended, wherein we ſhall 
begin with the Court of Common- Pleas, as being of 
the largeſt Extent, in relation to the Multipticity 
of Actions, both Real, Perſonal and Mixt, properly 
incident to that Court, wherein all Perſons of the 
Nation, either as Plaintiffs or Defendants, are 
more or leſs concerned. 


1 B The 


; N Mag. cot. The Common-Pleas hath been a 
9H. 3. 11. Memory, &c. 2 Inſt. 22 — — 
Ih!his Court conſiſts of a Chief Juſtice and three 


aid de Ia Fuſtice. 


and prepareth and maketh all the Rolls uſed for the 


- _ 


The Compleat Attozney, Com. Pl. 


other Judges. | 
In Edw. IIILs Time there were nine Juſtices at 


once; in King Febn*s Time fix, and in Ed. I. there 


were five, and at the latter End of K. Fames five 


in all. "YR 
The Subordinate Officers are, 


The Cuſtos Brevium, or Keeper of the Writs, who 
is commonnly called the Chief Clerk of the Com- 


mon- Pleas. Olim Clerk le Roy. ® 
Three Prothonotaries, the ſecond of which was 


anciently, and is incident to the Cuſtos Brevium for 
the Time being, to be diſpoſed of, and to be preſen- 
ted to the Chief Juſtice to be ſworn. There — 4 
veral Clerks belonging to theſe Prot honotaries Offi- 
ces, who draw all Pleadings, and enter them, and 


exemplifie and record all Common Recoveries, 
The Chief Prothonotary is Clerk de Fuſtice in 
The Third Prothonotary was called Pregnotory 
pur les poores. Vid. Brook's Abridgment tit. Offices, 


2 &c. fo. 106. 5. IF: | 


27 H. 8. ca. 26. The County of Monmouth is an- 


nexed to England, and the Prothonotary, &c. ĩs by 


Patent. 


he Clerk of the Warrants, who entreth all War- 
 _ rants of Attorney, and inrolleth all Deeds ac- 


knowledged before the Juſtices of the Court. 


Eighteen Philazers, who make all manner of mean 


Proceſs upon Original Writs before Appearance. 
The Clerk of the Eſſoigns, who only enter the Eſ- 


ſoigns and Exceptions, or ne Recepiaturs, and ad- 
journs all Eſſoigns, and enters non prof. for want of 


Adjournments in all Actions wherein Eſſoigns lie, 


Court temps dont 


ns lie, 
for the 
Court, 


Com. Pl. and Solfcito, - ' 
| Court, and now keeps an Alphabetical Docket of 


The Clerk of the Outlawries, who maketh the 
Capias Utlagatum, upon the Return of the Exi- 


gents brought in unto him. This Office is pro- 


perly incident to the Attorney-General for the 


Time being. — THE DT REID, 
The Clerk of the Superſedeas, who makes Writs to 


ſuperſede the Outlawing of Perſons, granted by 


Letters Patents under the Great Seal of England in 
K. 7 ames the Firſt's Time. ; | * 18 a 
The DN, who are four in Number, and 
make the 

order to Outlawry upon the Plures Capias brought 
in unto hem 276, ; 
The Clerk of the Furies, who makes the Writs of 
Habeas Corpora for the Trial of Iſſues. This Office 
alſo is in the Diſpoſition of the Cuſtos Breviuam, 


The Chirographer, who doth make the Inden- 
tures of Fines levied, and hath many ſubordinate 
Clerks for the ſeveral Counties where the Lands 


lie. This Office is by Patent. 


rits of Exigents and Proclamations, in 


: 7 
. * 
| 
: 3 
a - 


The Clerk of the King's Silver, who doth enter 


on Record the Money which the King is te have 


upon Fines, for the Poſt-Fines according to the 
Yearly Value of the Land, as the ſame is rated 
on the Writs of Covenant. mT 

The Clerk of the Errors, who makes all Superſe+ 


deas's upon Writs of Error, and doth'tranſcribe the 


Records out of the Treaſury belonging to the Com- 
mon. Pleas into the King's- Bench. 
The Clerk of the Treaſury, who hath the keeping 


of the Rolls entred of Record in the Court, and 


the making forth of Copies and Exemplifications 
thereof, and alſo Records of Niſi Prius. * 

The Proclamator of the Court, the Keeper ef the 
. N | OA N . 
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: » 
* r — * 
| i 
. 


Ede Compleat attomey, Com. bl. 
Tho Office of the Inrolment of Fines and Recoveries, 


erected by the Stature of 23 Elig. 3. This Office 


is diſpoſed by the Puiſne Judges, 41 
. Four Griers or Tipftaves, Subſtitutes of the Pro- 
eee, é 5; 


The Warden of the Feet, who by himſelf or 99 


Deputy is to attend the Court; that Priſon being 
proper for all Commitments out of that Court, 
Chancery and Exchequer. | 


The Pleaders are all Serjeants of the Coif, none | 


under that Degree being allowed to plead in that 


The Attornies ate very many, being not limited 


to any ſet Number, and are ſuch as either had 


ſtudied the Law for ſome Years in ſome Inn of 
Chancery, where was uſually their Reſidence, or 


bad ſerved for the Space of fix or ſeven Years 


with ſome able Clerk or Attorney of the Court, 
whereby they come to be very knowing in the 


Practice of the Court, the better to manage their 
Client's Cauſe with Ability and Integrity, to the 


Honour of the Court, and their own Credit. 


Anciently they were limited, as appears in 


20 E. 1. and 71. and by the Records in the Tower 


of 20 E. 4. ſunt ſepties viginti: Vid. Seldon's Notes on 


N C ln dh Lon 3 6 57 
At the Time of their being admitted Attornies, 
there is an Oath adminiſtred unto them as follows: 


«4 


any to be done in this Court ; and if you know 


ef any to be done, yuu ſhall give Knowledge thereof 


to. my Lord Chief Fuſtice, or other bas Brethren Fu- 


ftices of this Court, that it may be reformed. D 
ſhall delay no Man for Luere or Malice. You jhall increaſe 


10 Fees, but be contemted with the old accuſtomed Fees. 
You 


. ſtand 


# 


* 5 U ſhall do no Falſhood nor Deceit, Pe conſent 


ſhall plead no Foreign Plea, nor {ue an) Foreign | 
Suits. untawfully to hurt any Man, but ſuch as ſhall 


115. 


Com Pl. 


ſhand with the Order of the Law and your Coiſeience,; 


Wu ſhall ſeal all ſuch Proceſs as you ſhall ſue out of the 
Court, with the Seal thereof, and ſee the King's Ma- 


: jeſty and the Lord Chief Juſtice . For tbe 


and Solicitor: 


ſame. You ſhall not wittingly wor willingly ſue, nor 
procure to be ſued; any falſe Suit, nor give Aid or Con- 
ſent to the ſame. on pain of being ex reap d from the Court 
for ever. And further, you and demean your 
ſelf in the Office of an Attorney rd the Court, ac- 
ne, bo Jour Len and Diſcretion, 


g SO belp you God 


| The Chief Prophienvary ſivears all Arcornie and 


| other Officers. 


Having taken his Oath, he i is to pay the Fees of 
Court incident chereun, | as follows: et 


Apres, To the judg es Box, W 

To the Secondary of To Chief 8 
giveth the Oath, 12 4. And for entring his Cer- 
tiſicate, 12 d. 


To the Cryers, Court: Keeper, and other Officers, 55 


Then muſt he have the Certificate of his Swear- 
ing from the Prothonotary, in whole Office he in- 
tends to enter, which is uſually made, as follows : 

De Termino Santi Hillarii, Anno Regni Caroli ſe- 
cundi nunc Regis Angliz, Oc. xxvj © xxvij. 

T. D. Gen. furar. in Gur. 10 die Feb. iſto eodem 


Termino. 


To which the Prothonotary ſubſ cribeth bis Name. 
Which being delivered to the Clerk of the Var- 
rants, he enters his Name in the Roll of the At- 
tornies Names. 
The Clerk of the Warrants hath for the emeine 
thereof 4.s. 44, and for the Roll of that Term, 4 d. 


WW. Font F ” * 


The Compleat Attoꝛney, Com. Pt. 
And ſo he ſtands charged to pay 4 d. for the fu- 


ture, ſo long as he continueth an Attorney of the is la 
6 p ß ß gait 
He muſtlikewiſe be admitted of one of the Inns IS 
of Court or Chancery, and produce a Certificate of for 
his Admittance before he is ſworn. See the Rules Da 
and Orders of the Common-Pleas, Pof! 
The Attorney thus fitted for Practice, he muſt be a Bi 
very careful in taking right and due Inſtruction lies 
from his Client, and inform himſelf of whatever is Mo 
materially incident to this Cauſe, that ſo he may nalt 
know what manner of Action is moſt proper to be MW Anc 
brought on the behalf of his Client; for a Cauſe 100 
once throughly weighed and rightly grounded, the 
goes on With a great deal of Eaſe and Satisfaction and 
both to the Attorney and Client. N Seed: obſe 
The Attorney ought to be thoroughly yerſed in ¶ cog 
the Nature of all ſorts of Writs, as in the Regiſter, i is fo 
Natura Brevium, Terms of the Law, and other an! 
Books now extant, V for A 

1 To begin with Actious of Debt. ae 
„ To Ty Ras oo ROS 3 0 at 
DE: lies properly where one Man oweth ano- II aril: 
ther a Sum of Money by Bond, Bill, Bargain and 

or certain Contract, or upon aLeaſe reſerving Rent. fold 
If a Man oweth another 10 J. and hath a Note don 
or Memorandum under his Hand without a Seal, an ¶ exa 
Action of Debt upon a mutuatus lies, and then the wit! 
re may wage his Law: But if the Plaintiff MW Ob! 
ring an Action on the Caſe upon the Defendant's ¶ Ori 
promiſe to pay the ſame which the Law implies, WM Ob! 
then the Defendant cannot wage his Law. HY 
Debt lies againſt the Heir of the Obligor, if the Ml Cur/ 
Executors have not ſufficient ; but nibil habet per P 
Deſcenſum is a' good Plea for the Heir. Her, 
It's at the Election of the Qbligee to bring an 5! 


Action againſt Heir or Executor, altho the Exe- 


Fre 


pf. 


fu- 


the 
nns 


e of 
ules 


ſt be 
tion 
er is 
may 
o be 
auſe 
ded, 
tion 
din 


ſter, 
ther 


ang- 


gain 


rent. 
Note 
|, an 
the 
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ant's 
lies, 


the 
4 per 


g An 
Exe- 
oe 


for Payment of ſeveral Sums of Money at ſeveral 


Ms, 
* 1 \ * 4 
, : 

„ «A 
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Com. Pl. and Solicito s. 7 
cutor have Aſſets, Anderſ. fo. 7. And the Las 

is lately altered as to bringing Actions of Debt a- 

gainſt Heirs by a Statute made An. 3. W. & MH. 


Upon a Bond or Bill Penal (without Condition) Bon: 
Days within the Bond or Bill ſpecified, no Action without 
of Debt lies till all the Days be paſt ; likewiſe upon Conditi- 


| a Bill ſingle, until all the Days be paſt no Action on. 


lies: But if a Bond be with a Condition to pay 
Money at ſeveral Days, an Action lies for the Pe- 
nalty upon Default of Payment at the firſt Day. 


And if a Man be bound in a Recognizance to pay Recogai- 


1001, at Five ſeveral Days, after the firſt Failure of ance. 
the firſt Sum he ſhall have Execution for that Sum, 

and ſhall not ſtay till the laſt Day be paſt ; and ſo 
obſerve the Diverſity between a Debt due by Re- 
cognizance, and a Debt due by Bond: Andſoit 

is for a Covenant or Promiſe after the firſt Default, Covenant 
an Action of Covenant lies for the one, and Caſe 

for the other; and note that Diverſity, 1 Int. 292. 

Jo commence an Action of Debt. FE 

- Firſt, you are to take Notice of your Plaintiff's Action of 
Name, and of his Cauſe of Action, whether it Debt ＋ 
ariſe by Bond or Bill, which are called Specialties, 3 
and otherwiſe for Arrears of Rent, Wares, Cattle jawry, 
ſold, or any other Chattles, or for Work or Service 
done, &c. If by Bond or Bill, you muſt take an 

exact Note of the Defendant's Name, together 

with this Addition preciſely, as he is written in the 
Obligation or Bill, that ſo you may make your 
Original and your other Proceſs to agree with the 


| Obligation, otherwiſe it is erroneous. 


That done, you muſt make a ſhort Note to the Note or 
Curſitor, if in Debt, as follows: Precips, 
Pr. J. C. nuper de O. Gen. alias J. C. de L. in Com. 


Her. Gent. quod Juſte, &c. reddat T. B. 40 l. Se. 


5 4 Noth 


8 


Precipes 


and Pones. 


The Compleat Atto! 

Note, the uſual Inſtructions for commencing of 
a Suit in the Common. Pleas, is by Pracipe and Pone. 
If you lay your Action in the Country, then thus: 


Pr. J. C. nuper de S. in Com. predict Yeoman, 


alias (literatim as it is written in the Bonds, or othet 


Specialty, as Penal Bill, Indenture, &c.) Yeoman, 


Ref. R. J. 50 J. Ret. Cr. Trin. | 


Yon may put four Names, and no more, in an 
Original in Debt or Treſpaſs. W 3h -;:1 
Againſt two Defendants: —_ ©, 
Pr. W. B. nuper de L. Yeoman, alias W. B. de B. 


in Parochia de L. Veoman. Pr. G. B. naper de L. 


Yeoman, alias G. B. de F. in Parochia de G. in Com. 


S. Yeoman, ret. 15 Paſc. M. W. 151. uterque. 


And ſo if there be Three or Four, quilibet. 
Which being done, you muſt carry your Note, 


and deliver it to that particular Curſitor who is for 


Returns. 


the County you lay your Action in, who maketh 


your Original, and delivereth it you under Seal. 


This Original is your firſt Proceſs, and is a Sum- 


mons: Altho' it iſſue out of the Chancery, yet it is 


made returnable before the Juſtices of the Common 


Pleas at a certain Return: And between the Teſte 
and Return of the ſame (as alſo in all other ordi- 
nary Writs to be ſued forth, and procured' upon 


the ſame) muſt be fifteen Days at leaſt before 


Appearance. 


Where you intend not to ſue to the Outlawry, 
but to take a Capizs from the Philazer, it is ob- 
ſerved, That if you ſet down the Return of your 


Capi, the Philazer of Courſe takes care for the reſt. 


yet you can have but one Plaintiff, unleſs it be in 


_ a joint Action. 


Fias in Debt, then thus; 


Nute, all Precipes quod reddat are finable, for which 
JJ. hon 4 24 
If to avoid the Fine you would only have à Ca- 


_ 


Som 


Note, In a Writ you may have four Defendants, 


E. in, 


En 


. * \ 
* 
- 
: 
How 


"Sow I. & k. B. fe de por? Ke C. D. 


muper de 


of 

. 7: Com two, Yeoman, Clauſum fregit apud F. * 
jus: ria in debito pro 100 | ret. Tres Fin. : 
an, Or thus for a Book-Debt or Promiſes; 
her Ac etiam in Cas pro 40 l. ref &c and ſoof the reſt, 5 


and if any be in Treſpaſs only, name him his Place 
and Addition, and then 5 Clanſors fit * 


ret Quind Pa. 

In Aſſault and Battery you may ſay, 5 

ob Si A. B. fee &c. tune pene, & c. C. D. nuper 4. E. 

B. Yeoman, de placito quare vi & armis in ipſum A. apud 
L. E. inſult fecit, & ipſum verberavit vuineravit & 


maletractavit, ita quod de vita ej us deſperabatur, Et 


I Enormia, &c. Ad Save dampnum, &c. Et contra 

> pacem, &c. ; 
ote, Or more briefly thus, De placito trans & a OE 
for ret” CC. 


ceth If you would have ſpecial Bail upon a dange- wa 
al. Irous Aſſault and Battery, or Wounding, it's ſaid a 2 N 
um- Eſpecial Writ will not do it, tho' laid ad dampnum nu n 


it is Wool. but the Way is for the Party to make an Af- * 
zor: Hfidavit of his ſpecial Damages, & c. and to get a 
Tefte Pudge's Hand to it, for inſerting an Ac etiam in 

rdi- the Domnton Clauſam Fre it: But a ſpecial Wric 


may haſten the Trial. Yet the Philaxer will not 
fore lay ſpecial Damages in a Clauſum fregit without a 

J Judge's Allowance, it being 
wry, the Court; and if he ſhould in a ſpecial Writ, the 
; ob- [Sheriff will not hold to Bail. 5 
your See many excellent Things relating to Practice; | 
reſt. Fin the Rules and Orders of the en late- 
ants, My printed. 
de in For a Precipe i in Anacune as Receiver: 1 
ſſ. Pret. A. B. naper de G. in Com pred Gen. qued Account, 
reddat J. S. rationabilem Comp ſaum de re 9 
fait e denar pſu J. Ko. | 


Som „ If 


it . 


againſt the Rules o _ _ 


V 


_ dant lives 


* 


The Towpleat Attozney, Com. Pl. 
If as Bailiff, then as before to — De tempore 
quo fuit Ballivus ipſius J. in L. ce. 
I both Bailiff and Receiver, then De tempore quo 
fuit Ballivus ſums in L. & Receptor denar. ipſius J. &c. 
if. Prec J. S., nuper de G. in Com pred Yeoman, 
quod reddat R. P. 200 l. que ei aretro ſunt de quodam 
anno reddit po l. quas ei debet & injuſte detinet, &c. 
Covenant ſſ. Prec A. B. nuper de C. in Com pred Gen. alias 
dict, &c. (literatim as in the Indenture) ad reſpon- 
dend C. F. de placito quod teneat ei Conventionem inter 
eos factam fecundum formam & eſfectum quarandum 
Indentur inter eos confec', &c. N 


In Caſe: 


10 


InAnnui⸗ 
ty. 


LI You may either ſay generally de placito tranſgr 
>. ar... . 
Special Or if you intend to have ſpecial Bail, and to go 

to Trial the ſame Term, your Writ is returnable, 


then you muſt ſay, de placito quare cum, Cc. (ſetting 
forth ſpecially the Cauſe of the Action, and the 
Subſtance of your whole intended Declaration ad 
dampnum 99 l. Oc. . 
For Trial And 'tis ſaid, That if you intend to go to Trial 
in Coun- the ſame iſſuable Term your Writs to be return- 
ery where able, and you are minded to try it at the Aſſizes, 
Defen- (4,0? the Defendant tobe arreſted lives in Middleſex, 


in Middle. draw your ſpecial Capias, for the County, and 


ſex. 


upon the Teſtatum, &c. | 5 
1 Note, This ſpecial Capias is alſo ſaid to be fina- 
„ ag has 

 »  Precipe in Detinue. A 
Detinue. l. Prec F. D. nuper de L. in Com pred” Gen. quod 
rFeddat J. S. unum equum, duas equas & tres Vaccas | as 
the Caſe requires] pretii 301. quos ei injuſte detinet, 


+. „„ Þ 
Slander. In Caſe for Words, a general Clauſum fregit ſerves, 
Freſpaſs As alſo it does for a common Treſpaſs. 


general, 


a Teſtatum for Middleſex, and ſo have a Warrant iſ 


"ſer 
0'g0 
able, 
ting 
the 
on ad 


Trial 
curn- 
lizes, 
lleſex, 
, and 
rrant 


; fina- 


. quod 
4 ¶ as 
et inet, 


exves. 


com. Pl. and Solicitoꝛ. 


Buy the Stat. 17 Car. I. c. 6. from Tres Mich. to 
Craſt. Animarum is made a good Return in perſonal 
Actions altho" there are not Fifteen Days between 
— 7 JJ 
Note, That this Writ may bear Teſte out of the Teſte. 
Term, becauſe ir is to be underſtood, that the Court 25 
of Chancery is always open. 5 

All other Proceſs ſued forth at the Court of Com- 
mon- Pleas, muſt bear Teſte ſome time within the 
Term, and in the Name of the Chief Juſtice of 
the ſame Court for the Time being, and one Writ 
is to bear Teſte from the Return of another, as 
namely the Capias (which is the next Writ to the 
Original in an Action of Debt) from the Teſte 
Day df the Return of the Original, the Alias Capias 
from the Return of the Capias, and the Plures from 

the Return of the Alias, and the Exigent and Pro- 
clamation from the Return of the Plures ; and theſe 
are the ſeveral Writs in order to an Outlawry. 


\ BEE (Eſſoign Day, Returns, 
Note, in every Re-) Exception Day. - 
turn there are the) Retorn. Brevium. 

R Day of Appearance. 


But ſometimes the Day of Exception and Re- 


tern. Brevium ate both on the ſame Day, Vid. 


Townſend's Prepar, 109. 


none could have been outlawed but for Felony, y. 
Mirror cap. 1. 5. 3. »A. 
2. In Bractons Time, and ſomewhat before, the 
udges reſolved, That Proceſs of Outlawry ſhould 
1 in all Actions that were Ji & Arms, Bra. 
—A· K ee inne 
3. By the Stat. 13 Ed. x, x1. Proceſs of Out- 
awry lies in Account. 


4 By 


1. Before the Conqueſt, and a good while after, Outlaws 


12 The Compleat Attozney, Com. pl. com. 
4. By the Stat. 25 Ed 3. cap. 17. Proceſs of In. 
Outlavry lies in Debt, Detinue and Replevin. Ilſſues { 

FJ. By the Stat. 15 H.7. 9. the like Proceſs in Note. 

Caſe as in Treſpaſs. Vid. Stat. at large, tit. Exigent, Ithe Ac 


For Covenant, Vid. Stat. 23. H. 8. cap. 14. Sheriff 

6. The Return of your Original i in Debt is thus: vn . 

| lor al 

os hy n Fohome: Doe. i — th 
Pledges. vis 4 pr +quen IS... „ 3.46. RES 6 
— I I Richardus Roe, 3 ide ob 


Back 0 


Retum in Ikthere be no » pledges returned upon the Origi. 
Original nd you may plead in Abatement, and it is Error. 
Buc this has been amended as in che Caſe of ne 

verſus Moyſer & al', Paſc. 16 Car. 1. 
" Infra nominat. ]. S. nibil babes in 22 2 per 
quod n 2 
£ nene ar e 


Where If there be two Defendants i in the * the 
two De · Return muſt be thus: 
fendants. Jnfra nominat. J. C. & D. L. nibil babent in Bal- 


 liva noftra er quod. Sum. poſſunt. 
1 Bn WE e A. B. e Vic 


If more. If thorg be more than two Defendants, then thus: 
fra nominat. J. C. & cæteri Defend infraſetipe 

1 itil, habent in Ballivs naß ra per quod Sum. poſſunt. 
Summons If you proceed againſt a Peer, Cc. the Original 


agg * man be, Summonitores rs nominat. A. B. 
eee ee C b. e. Ef 


Fone. And 3f the Defendant do not appear or caſt an 

8 Eſſoign, then the Philazer makes out a Pone, and 
the Attorney for the Defendant, if he be in the 
Country, may eſſoign for the Defendant; but if the 
Diftring „ Attorney be ſeen-in Town, his Eſſoign ſhall be 
e i- quaſhed. If the Defendant do not appear on the 
tum. FI: then a Diſtringas goes out, and ſo ad infini- 
93 | * 


Com, Pl. nyt and Solicitor; 8 13 
um. Vid. 3 Ed. 1. ca. 15. tit. Diſtreſs, when the 
Iſſues ſhall be eſtreated, and when not. 625755 


Note, It is ſaid (within our Bailiwick) where Where 
the Action lies in London, where there are two two She» 


Sheriffs; otherwiſe, where there is but one She. riffs. 
riff, you ſay (within my Bailiwick) and the like, 
for all the Cities that have two Sheriffs; and like- 
wiſe the Words Reſponſio] are intended only where 
there are two Sheriffs; otherwiſe you barely recite 

the Sheriff's Name and Stile at the Bottom or the 

Back of the Writ, A. B. Miles Vic. 


Lour Original being thus made and returned, Further 


you muſt deliver the ſame to the Philazer of the 4-7 ”[ͤ T5 


County, City or Shire where your Action is laid, 
to have ſuch further Proceſs made thereon, either 
in ſuing to the Outlawry, or otherwiſe, as the pre- 
ant Term, wherein you ſue forth the ſame, ſhall 
dy Reaſon of the Length or Shortneſs of the Time 
allow ; obſerving the former Rule of fifteen Days 
betwixt the Teſte and the Return of every Pro- 
els, except in two Returns helped by the Statute = 
of 17 Car. 1. ca. 6. as before. ee 
Note, The Philazer will make you out a Capias, 
llias & Plures altogether, if your Original will 
dear it, which you muſt pay him for, and then 
ehem fealede. 111055 
And after this, you may return your Capias, 
lias e Plures of Courſe ſeverally, as hereaſter. 
Note, You may ſue any Perſon to the Outlawry, 
who is not. eaſily to be taken, and hath not ſuffi- 
lent Eſtate in the County whereby to be ſum- 
ned, Cc.) As you may in Treſpaſs, Treſpaſs 
ind Aſſault, Account, Caſe, Covenant, Debt, De- 
inne and Repleci gn 
The ordinary and uſual Proceſs thereupon with 
he Philezer are thoſe formerly mentioned, which 
e maketh upon the Original Writ brought to * 


lawry. 


"F — 
- 
2 * 
—— 


e 


2 
en S 
* * * 2 — P we 89929 * 


ag . a pn te een tees; 
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for which you deliver him 4 d. as payable to the 
Cuſtos Brevium for filing the Original. | 


Firſt, A Capias for which you pay 10 d. beſides 


-2-\ i Seal 5 d. 


Proceed. , 


ing by 
Capias 


vent. in Balliva noſtra. = 


Secondly, An Aha Capiar, which coſt 6 a and 
the Seal 74 


Thirdly, A Plares Capias, for which you pay 64, 


| the —. 7¹ 


MW he Returns whereof are as follow: 


| Infranominatus ] 0. non eſt 1 invent. in Ballv 


: W. | 


If two Defendants, chits' 
J. C. & R. B. non ſunt invent. in Balve moſtra 


And if more than two Defendants, then thus: 


J. C. & cæteri Defendent. infraſcript. non Jont 3 in- 
Reſponſ. R. B. & J. 8. Vi ? 
But if you intend not to ſue the Defendant to 


an Outlawry, but that his Body may be arreſted, 
then you need not proceed farther than the Ca- 


ven not pias only, and deliver the fame to the Under-She- 


to the 


Outlaw. 
ry. Vide 


ant ea. 


riff of the County, and procure a Warrant there 


upon, and get him arreſted by the Sheriffs Bailifts; 

which is a great Furtherance to yourClient's Cauſe, 

in Relation to a Trial, and procuring Judgment. 
Note, That you are to pay 4 d. as a poſt dien 


for each of the aforeſaid Proceſs, which you bring 


not into the Phjlazer by the Day of the Return. 
The two Chief Terms, wherein to commence 


Ja wh: Suits to the Outlawry, are Eaſter and Michaelma 


Term 


ae 
to Out- 
lawry . 


Terms, they having in them the moſt Returns; foi 


if you begin in Eaſter Term, you may procure you 
Capias and Alias Capias returnable in Trinity Term; 
and in Trinity Term ſue forth your — Exigen 
and Proclama tion. 


I 5 | g 1 


Com. 


If 1 
Origi 
Term 
Term 
pProcu! 


But 


Pl. 
the 


ſides 
and 


y 64 


alli va 


noſt ra, 
hus: 
nt in. 


5. Vie. 


ant to 
elted, 
ie Ca. 
r-She- 
there- 
ailiffs; 
Dauſe, 
nent. 
t dien 


bring 


turn. 

mence 
haelma 
ns; fot 
re you 
Term; 
Exigen 


I 


Com. Pl. and Solicitoz. _ . 
If in AMichaelmas Term, you may ſue forth the 
Original, Capias and Alias, returnable the ſame 


Term, and a Plures Capias returnable in Hillary 


Term then next following: And inthe ſameTerm 
procure your Exigent and Proclamation. | 


But in London you may begin in Trinity Term, Note, 
and the Party may be outlawed in Hillary follow- Three 


ing, there being five Huſting- Days betwixt Craft. 
Anim. and Octab. Pur. which will not ſerve for any 
other Place or County, the Huſtings being kept 


Times 4 
Year in 


London. 


every Fortnight, and the County - Court only every 


Month. 1 5 


Note, That in the Vacation you may have an 


Original Writ made, returnable of a precedent 
Term, for your Original; and ſo you may the 
erm following, upon bringing a Note to the Cur- 


Freeholder or Nobleman. 


ginal Writ to be made againſt a Knight, Eſquire, 


itor within ſeven Days after the Term begun; but 
if you ſlack the Time, you loſe your Advantage. 
2%. This Courſe now againſta Knight, or other 2 


Anciently the Courſe hath been, That if an Ori- 


un- 
til 


entleman of Worth, or other ſubſtantial Free- 

older, that hath ſufficient Lands and Tenements 

In the ſame County where the Action is laid, then 

dught a Summons to be returned by the Sheriff of 

he County, who is to execute it: And you can- 

ot return that Original of Courſe, by the Return 

of (nibil babet, & c.) for otherwiſe the Defendant, if 

e have ſufficient in the ſame County, and he be re- 

urned (nibil habet, &c.) may bring an Action of the 
aſe, for diſabling of him in his Eſtate againſt the 

Attorney for the Plaintiff, or againſt the Under- 

Sheriff of the County, who ſhall make ſuch Return, 

o diſable him upon a Summons: If he appear not, 

ou proceed by Pone, and ſo a a Diſtreſs; and if 

e appear not upon the Diſtringas, you have an 
lias Diftringas, and ſo Diſtreſs upon Diſtreſs, -— Ao 


of late. 


| 
4 
4 
1 
: 


Counties Note, If a Man be outlawed in Cheſter, Durham, 
Palatine. or Lancefter, which are Counties Palarine, to plead 


1 
p : 
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til he appear; but this manner of Proceeding by | 
way of Summons, hath not been uſed of late. $| 
Outlaw'd © When a Man is outlawed, he is diſabled to ſue, p. 
perſon or to take the Benefit of the Law as other the 


diſabled King's Subjects; ſo the Word Utlagatus implies, m 


to ſue, uaſi extra Legem paſitus, that is, put out of the 
Law: So that while he ſtands outlawed, he is ut- 
terly diſabled to ſue an Action; and of this his 
' Diſability all Men may take Advantage whom 
he ſues, by pleading the Outlawry againſt him, 
which Plea ſhall ſtop his Proceedings till he hath 
_ reverſed it, and then he is Rectus in Curia. 
Executor. Tf an Executor or Adminiſtrator ſueth any A- 
_ _ Rion, a Plea of Outlawry to the Plaintiff ſhall 
not diſable him, becauſe the Suit is in auter droit, 
| that is, in the Right of the Teſtator, or Intefare. | 
2 And by the ſame Reaſon a Mayor and Com. 
nat. mopalty ſhall maintain their Action, though the 
Mayor be autlawed. 0 S130 3 


this, ſhall not diſable the Plaintiff in any Court in 
„„ 5 d19.. 1, 8 
Fine upon Upon the Making and Suing forth of the Ori. 
an Origi- inal Writ, if the Debt or Damages therein ſpeci. 
; ned do exceed forty Pounds, then there is a cer: 
tain Fine due for the ſame to be paid co the King, 
_ Imprimis, From forty Pounds to an hundred 
11111 „ G6 B& 
From an hundred Marks to an hundred Pounds 
r 1 10 s. od 
From an hundred Pounds to two hundred Marks, 
From an hundred thirty three Pounds fix Shil- 
lings and eight Pence, to an hundred ſixty ſu 
Pounds thirteen Shillings and four Pence, Pay 


. 


Prom 


1. | Com. pl. and Solfcito 


by From an hundred ſixty-ſix Pounds, thirteen 


Shillings and four Pence to two hundred Pounds 


pays 5 1 206. od. 
And ſo conſequegtiy for every hundred Marks 
—_— 7 65. 8d. 


And for every: hundred Pounds more, pays 


mas Term, you may ſue forth the Original Capias, 


A.- and Alias Capias returnable the ſame Term; and 


ſnall a Plures Capias returnable in Hillary Term then next 


droit, following: And in the ſame Term procure your 


tate. Exigent and Proclamation. A 
Note, That if you lay your Action in London, 
the Defendant will be the ſooner outlawed in 
reſpe& of the Hufinge, being oftner there than 
County-Days in the Count. 


London, and the Defendant live elſewhere, and 


Writ is 12 d. to the Philazer. 
All the Writs before mentioned muſt be filed 
with the Cuſfos Brevium, either by your ſelf or the 


an Exigent and Proclamation thereupon. 


der-Sheriff of the County where the Defendant 
i. [> d)welleth, 


7 0 peed 105, od. ET 
If you begin in Eaſter Term, you may procure Of be- 


your Capiar and Alias Capias returnable in Trinity inring 


Term, and in Trinity Term ſue forth your Plures, the Out- 


Capias, Exigent and -Proclamation: If in Micbael- jaw 


that he would have him more ſpeedily arreſted 
than by way of Outlawry upon the Return (of 
the Parties not being found, &.) by the Sheriff, 
he may have a Teſtatum into the County where he 
liveth, to arreſt him there; the Fee of which 


Philazer, or elſe there will be Error in the Pro-: 


The Proclamation muſt be delivered co the Un- 


1. 


If the Plaintiff have ſued out his Original in fte 


The Plures Capias bein 8 orderly ſued forth and Exigent, 
returned, muſt be delivered to the Exigenter of the 66. 
County where the Action is laid, and he will make 


The Compleat Attomey, Com. Pl. 
dwelleth, to be executed according to the Statute, 
We according to.the Tenor and Form of the faid | 
© "vs 
Procl :. Three. Proclamations ſhall be Made in every 
mations. Aalen Perſonal, wherein any Writ: of Exigent 
ſhall be awarded by the Stat. 31 Eliz. cap. 3. viz, 
One in the County-Court; one at Quarter-Seſſions; 
and one a Month before the Quint. Exact at or 
near the Church- Door where the Party lives. 
And before this Statute, by the Stat. of 4 H. 8. 4. 
3nd 6 H. 8. 4. Proclamations were awarded where 
the Party did not live in the ſame County dae 
the Action was laid. 
Cbarges The Charges of a Suit to the Outlawry i in Debt 
to the for 1001. are as followeth: (beſides the nn 
Outlawry Doe 7 
| 2 Eden, Term, 1671. 


FT, 
i 4. 4 | Sos 
For We Fine to the King 4 Q5 eee 
_ ©. _ Forthe Original, Poſt diem & Ent o 15 4. 
For the Capias, Seal, and Poſt diemo 19717 11 
For the Alias Cap. Seal, & Poſt d. © 151 
Yor the Attornies Fee 3 3 43 


% 


Trinity following. 


I, 
For the Plures Capias, Seal and Poſt diem © 
For the Warrant of * 0 

For the Exigent and Seal 73 8 
For the Return thereof 1 
For the Attorneys Fee 0 

Por the Proclamation and Seal © 

The Return of the Exigent is 44 a Name, and 
the Return of the Proclamation i is 12 d. this laft 

per Stat, 31 Eliz. cap AP 
The Exigenter hath 6 d. for the Proclamation, 


cod Stat. * 8. cap. 4. I 


o * 2 


— > vw - 


and muſt be engroſſed in Parchment. 


> 00m 


Ho 2 


tranſgreſ. LR 


Com. Pl. and Solcitoz , 19 


If the Exigent be againſt ſeveral Defendants Several 
living in ſeveral Counties, ſeveral Proclamations ren 
muſt goto theSheriff of the ſeveral Counties,which 
will increaſe the Charge: And further, take Notice clamati- 
there muſt be of Neceflity five County-Days be- ons. 
tween the Teſte and the Return of the Exigent, or 0 
elſe you muſt be neceſſitated to ſue forth another 
Writ called an Alocatun from the ſaid Exigenter, 4067. 
to be delivered to the ſaid Under-Sheriff to the 
great Hindrance and Charge to the Client ; and 

your Allocatus muſt bear Teſte with the Return of 

your former Exigent, and be returnable the next 


Return after the fifth County-Day, and your Exi- = 


gent and Proclamation .muſt have one and the 
ſame Teſte and Return. 5 
Lou muſt carefully examine all the aforeſaid 
Proceſſes, that there be no Difference or Variance 
either in the Sums, Names or Additions from your 
e Writ, and ſo they may each warrant the 
r F 
The ſame Term that you ſue forth your Exi- 
gent and Proclamation, you muſt file a Warrant 
of Attorney for the Plaintiff, with the Clerk of 
the Warrants; in Failure whereof you commit 


| manifeſt Error in the Proſecution of your Cauſe, 


tothe great Hindrance and Hurtof yourClient and 
Danger of your ſelf, by incurring the Forfeiture 


of ten Pounds by a Statute made in that behalf. 


The Form of a Warran- in Debt is as follows, 


London ſſ. A. B. Ponit loco ſuo C. D. Attorna- Wartine 
tum ſuum werſus F. nuper de London Gen. alias of Attors 


_ didus T. F. de S. in Com. Glouc. Gen. de placit. ney. 


1 If in Treſpaſs. . | GS 
Dorſet i. G. W. Ponit loco ſuo T. G. Attorn. 


ſmum verſus J. L. de B. in Com. præd. Gen, de placito 
If 


&4* 


veral Pro- 


„ 
q 
I 
tf 
[ 
$4 
$1 
j 
1 
U 
" 
3} 
{ 
} 
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If in Caſe, ſay, De placito tranſgreſ. ſuper caſum. 
And the like in 815 Actions. ren 
Filiogthe The Exigent and Proclamation being returned, Goed 
Exigent, you muſt then file the Proclamation with the Ce. 
%. Brevium, and if you file the ſame, or any other ¶ ready 
Writ before the Return be paſt, or upon the Re. N cuſtor 
turn Day, then you muſt pay nothing for filing iſ Froce 
the ſame; otherwiſe every Writ pays 4d. 
Well experienced Practiſers ſave many of their 
Poſt diems, by having their Writs made ready in an 
e 
Poft Tr. In caſe of not filing your Writ or Writs in or of 
winum. the Term they are returnable, you pay when you 
file them with the Cuſtos Brevium, for the Poſt Ter. 
minum 20 d. for every Writ every Term the ſame 
is unfiled, except Exigents, for which you pay | 
only one Poſt Terminus. 
Ne recipis· It is very unſafe in relation both to your ſelf 
tur. and Client to keep your Writs unfiled, (the filing 


of them being the ſubſtantial Warranty for the the fa 
Proceedings had upon them) leſt a Caveat be taken, 
obtained from ſome of the Judges in that behalf, Th 

which is called Ne recipiatur. the R. 

cep. Ul. The Exigent being returned outlawed by the iuttec 
, Sheriff of the City or County, and you being wil. by mi 
ling to procure Proceſs of Outlawry againſt the rap 7 
Defendant to arreſt him upon the ſame, you muſt IM” 7 a 

then carry the Exigent ſo returned to the Clerk of Name 

the Outlawries for the Time being, and he will which 

make you a Writ or Writs into any County you Exper 

hall deſire him, where you can diſcover the Par- R Ane 

ty to be, or any Eſtate of his, either in Lands or Wn"! 

Goods, yea into ſeveral Counties at one Time; mittec 

becauſe thoſe Writs are as well on the behalf of Lik 

| the KING as for the Plaintiff. 1 with t 
General There be two ſeveral Writs of Capias Urlagat. i 1. 
and Spe- the one called a General Capias Utlagatum, being el 


cial. lias: 


for apprehending the Body of the Defendant; r 
e 


Com. Pl. and Solitttae m. 
other Special, being againſt his Body, Lands and 


r 55 

You having now the Exigent in your Hands 
ther ready to file, I thought fit to let you know the ac- 
Re. cuſtomed Fees for ſuing the Outlawry out, and 


ling Proceſs thereon. 
heir The Fees of the Capias Utlagat. 
12 15. filing of the Exigent with the Clerk of 
or of the Outlawries in the ſame Term it is re- 
vou turnable, ͤͤĩ² w) 
Ter. | If it be with a Poſt Terminum, eee pays 20 d, 
ſame The General Capias Utlagat. pays 104. 
| pay | The Special, | | pays 25. 4d. 
The Seal of either, pays 14. 
r ſelf The Fee of the Attorney ſuing it forth, 3 3. 44. 
ling Several Ways there are to diſcharge and avoid Of revers 
r the che ſame as Occaſion ſerves, whether the Party be og ths 
it be taken, or otherwiſe, 0 77>" ROE 
half, The firſt Way is to reverſe it by Error found in For Error 


the Return of the Exigent, which may be com- in Exi- 


/ the mitted many Ways, and is not unfrequent, either gent. 

- wil. by miſtaking the County- Days, in not allowing ſuſſi- 

the Noient Time between any of them, or in miſnaming of 

muſt be Perſon, or omitting or miſtaking of the Sheriff*s . 

++ of Name to the ſame Writ or Return; or by Words 3 
will Which will bear no Signification, or otherwiſe, as 5 


Experience and Practice will better inſtruct you. 


vou 

* And Secondly, by an Error to be found in the Or Pro- 
80 Return of the Proclamation, which may be com- clamati- | 
ime; {Wuitted many Ways, as aforeſaid. | on, Of. 


Likewiſe for Want of filing the Proclamation 
with the Cuſtos Brevium, by 31 Eliz. 3. as alſo for 
Want either of the Return, or a due Return or 
Mil-entry or Miſtakes either in the Original Capias, 

the llias and Plures afore-recited. 


Cz For 


* 


55 
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rit is filed, muſt be brought by the Cuſtos Bre- 
vium into the open Court, there to be ſeen and 


Errors to be allowed or diſallowed, according to 
his Diſcretion and Judgment. 5 . 


| Bail. 


if the Debt or Damage amount to 10 J. or above, 
dant, with Sureties to anſwer to the Plaintiff's Suit, 


his Body to Priſon, if the Defendant ſhall be con- 


Writ is to be made and ſigned in the ſame Protho- 
notaries Office, where the Outlawry was reverſed. 


Declara. 


tion. 
5 


a Declaration at any Time within two Terms 


Outlawry 
Book dif. 
: Charged. 


_ © Upon the finding of any ſufficient Error, either 


_ Upon Reverſal of an Outlawry for Want of T 


os, 
I 


The Compleat Aftomey, Com. Pl. Or. 
For alt which; there muſt be diligent fearch I 5% 
with the Cuſtos Brevium, or in the other Offices 
where the Proceedings have been, 7 
in thoſe or any other the Proceedings ; then the 
File of Writs, in which the ſaid Matter of Error in 


peruſed by one of the Judges, if in Term-Time ; 
if in Vacation, to a Judge at his Chamber, and the 


Proclamation in all Caſes, or for any other Default, 
there muſt be Special Bail entred by the Defen- 
and pay the Debt and Damage recovered, or yield 


demned in the Action; which Bail muſt be taken 
out into the Remembrance in the ſame Protho- 
notaries Office, where the ſame is reverſed. And 
then if the Party outlawed be taken and arreſted, 
or fear to be ſo, upon Notice of an Exegent a- 
gainſt him, he may have a Writ of Superſedeas di- 
rected to the Sheriff of the County where he is, 
or feareth to be taken for his Diſcharge, which 


The Outlawry thus reverſed, the Defendent is 
bound by his Attorney to appear, and to accept of 


then next following after the ſaid Reverſal, and 
then to anſwer according to Courſe of Law. _ 
Upon the Reverſal of every Outlawry, the 
Attorney ought to have a Note or Certificate 
thereof from the Prothonotary to the Clerk of the 
Outlawries, that no further Proceſs may be made 
| Wh: „ ot . 2 oF 3 = OE * againſt 


— 


com. Pl. and Solicito).” 


againſt the Defendant upon' the "CP ind to ſee 
the Ouclawry- Book diſcharged, for which he muſt 


pay 2 s. 84. 


23 


The Fees of the Reverſals according to the Oe Fees of 


caſions are uncertain, but the uſual and accuſtom- 
ed follow: 


For Search and Copy of the Glory, 8 4. | 
For Search with the Cuſtos Brevium for every Pal 
ticular Term you need to uſe, 
For Carrying the Bundle of Wi rits to the Hal, 
e 
For putting in the Bail, 5 65. 4 d. 
To the Box, Is. O d. 


To the Prothonotary for entring the Reverſal up- 


on the Inſufficiency of the Return, T 6. 
For the Judges Fee, . 
To the Clerk of the Outlawrie for diſcharging the 

Book, "$3," OS. 
To the Clerk for entring the Reverſal, 3% 44d. 
For the Superſedeas, 1 . 


For the allowing thereof with the Aer 
e 44 
This is by the Statute of x H. 5. cap. 5 


And the Addition of the Eſtate, Degree or 
Myſtery, ought to be by Force of that Act, as the 
Defendant was the Day of the Writ purchaſed, 


2 Inſt. 670. 
An Outlawry alſo may be reverſed, although 


Reverſal, 


Another 


there be no Error in Return or Entries of the Exi- Way of 


| gent or Proclamation ; and although the Procla- 


mation be filed with the Cuſtos Brevium, as name- 
ly, if that the ſame Proclamation were not a- 
warded according to the Form and Effect of the 
Statute in that Caſe provided, into the County, 
and the Defendant named of the Pariſn where 


he had been Reſident: See Dyer 213, 214. a good 


Caſe hereupon infra annum & diem, when next 
before the ſame Suit was begun and commenced, 


Reverſal. 


FFF Und IO Ie 


18 
* 
q A 
N55 F 
5 
3 
*% 
8.3 
3 
4 1 
6 * 
. 
of 1 
' YH 
* 
FN 
4a 
+ 
1 
. 
AY 
Fas > 
40 
30 
15 
7 
1. 
x 
3 
+ 
1 
177 
"IF 
4h 
> 
We 
(84 
He 
1 
* 1 J. 
115 9 
9 
W 
{hell 
* 4H 
I A* 
n 
"= 
1*W 
32 7 
17 
4&5 
8 
* 
UT 
"EIA 
3 
ob 
. 
1 
11 
"a 
1 
Be. | 
BY) 
34 
3 
7 
N 
7 
ws | 
* * 
oy ; 
* 40 
' 
by. 
1 
* 
4. 
i 
* 
1-4 
NY 
18 


WS 
«3 
1 
* 
ö 
| 
. 
1 
1. 
1 
19 
2 
85 
1 
AK 


* a 


Ee Een he a a 
WO HOPE cho wrt. a8 POR CO” 2 2 
SCC 


5 
(1 
* 


The Compleat Attomey, Com. pl. Icom. 


24 

or that the Defendant be miſ-named therein, in Eipon 1 

his Sirname, Degree or Myſtery. And this Rever- but or 

ſal is to be done by way of a Plea, drawn by a Elnuſt h 

Clerk to that Purpoſe ; for which you ſhall find N Manne 
Precedents in the Book of Entries, to which Pleas Infri 

the Attorney General's Hand mult be procured ; but IN nes pe 

this Way, as being both very troubleſome and N .adem. 

5 chargeable, is much out of Uſe. The 
Another There is another Way of reverſing an Outlaw. ¶ chonot 


Way. ry by Writ of Error; if the Defendant's Body or Elnemb 
Sood«˖ be taken upon the Capias Urlagatum in the I made, 
Vacation time, then his Attorney is to go to the ihe Pt 
Clerk of the Errors, and if it be an Action of What f. 
Debt and above 10 J. ſpecial Bail muſt be put in, I made 
or the Attorney muſt undertake ſo to do, which KWRecor 
being done, the Clerk of the Errors will make An 
Superſi. Out a Superſedeas to the Sheriff for the Defendant's ¶ by hi: 
die. Diſcharge, which being delivered to the Sheriff, Win his 
he is immediately to diſcharge both Body and the P. 
Goods, if both are taken; and if they are not | 

taken, he is to forbear to execute the Writ. 
A Woman cannot properly be ſaid to be out- 
lawed Urlagat, or extra legem poſita, but Waviata, 
that is, waved, left out, or not regarded, becauſe 
Women are not ſworn to the Law. The Writ of 
Wauieris Outlawry of a Woman is called Vaviaria mulieris, 
mulieris. à Woman outlawed is a Wave, and therefore the 
Words in the Exigent are Quouſque ſecundum Legem 
E conſuetudinem Regni noſtri An lie wavietur, and 

not utlagatur, as it is againſt a Man. 5 
Reverſal An Outlawry may be alſo reverſed by the 
by 2 Ge. King's General Pardon, which is uſually granted 
mg i every Parliament, if ſo be the Defendant were 
dom e. outlawed before the Day thereby limited, or by 
a Special Pardon, which muſt be done by way of 
Plea and Scire Facias, directed to the Sheriff of 
the ſame County wherein the Action was firſt 
Sei. fe. laid: And if the Sheriff do return a Scire Feci 
upon 


Com. Pfl. and Solicitoy - 
„in upon the ſaid Scire Facias, then you ſhall need 
ver- but one Writ of Scire Facias; if not, then you 
Yy 2 Enuſt have two. returned with »hil, &c. in this 

find N Manner 885 | 
eas Infranominatus A. C. Defend. nihil habet in Bulliva 

but ¶ mes per quod ei ſcire facere poſſum neque eſt invent. in 

and udem. | 1 D. L. Mil. Vic. 

Theſe Scire Facias's are to be drawn by the Pro- 

aw- thonotary's Clerk, and then entered into a Re- 
y or nembrance in the ſame Office, and a Superſedeas Superſediar 
the ¶ made, and a Certificate alſo made as above, from 
the Wthe Prothonotary to the Clerk of the Outlawries, 
1 of ¶ hat from thenceforth no further Proceſs may be 
in, made againſt the Defendant, and alſo entred upon 
nich N Record. 5 
lake And note, in this Caſe alſo the Defendant muſt 
nt's ty his Attorney appear, and anſwer the Plaintiff 
riff, Win his Action, but no Bail need be put in, unleſs 

and ¶ che Pardon provides for it 


The Fees thereof. 


. 


OR the Copy of the Exigent, 84. 
F The two Scire Facias's and Seals, Fs. 2d. 
The Returns thereof, 1 
The filling of them, 1 
The taking out the Remembrance, 1. 
The Copies, 35. 44. 


The Prothonotary, Fo 4d. 

The Superſedeas and Allowing thereof, 45. 11 d. 

— www 
The Clerk of the Outlawries, 24. 8d. 

The Attornies Fee, 2244 

An Outlawry alſo may be reverſed by the Writ Another 
of Error upon Error in the Proceedings, as the Way of 
Want of the Warrant of Attorney, the not filing of Reverſal. 
the Original, Capias, Alias or Plures, and then 
your Courſe therein follows: : : 
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Note, in In the firſt place, you are to have a Copy of 
_ the Exigent, or Capias Utlagat. which is to be car. 
ofanOut- Tied to the Curſitor of the County where the 
lawry by Action lies, and where the Defendaat is returned 
Writ of outlawed, to have a Writ of Error made thereup- 
= ror,the on, which Writ muſt be brought under Seal to the 
3 Lord Chief Juſtice of the Common- Pleas, or his 
was to ap- Clerk of the Errors for the Time being, with the 
ear in Copy of the Outlawry, and the Manner and 
Perſon in Charges of Reverſal in the Vacation; and there- 
Og S upon the Clerk of the Errors of the Common-Plea; 
aflign bis makes a Superſedeas to the Sheriff of the County, 
Errors, where the Defendant either is, or fears to be ar. 
&c, reſted for his Diſcharge, and from him procure a 
Ko Certificate to the Clerk of the Outlawries (as for- 
merly) the Charge of the Superſedeas is 33 5. 44. 
. beſides the Search and Copy of the Outlawry : 
And in this Caſe the Defendant by his Attorney 
muſt appear upon a new Original ſued out by the 
Plaintiff within two Terms. And this is the moſt 
uſual and ready Way (tho' moſt chargeable) for 
diſcharging of an Outlawry (eſpecially in the Va- 
cation), if the Defendant be either under Arreſt, 


or fear to be arreſted; but Bail muſt be put in, ii 


the Debt or Damage amount to 101, as in the like 
Caſes before recited. E 


requi! 
fenda: 
doubl 
and n 
the V 
{hall b 
taken 


Note, by Stat. 4 & 5 . & M ca. 18. No, 


Perſons who are or ſhall be outlawed in B. R. for 

But now any Thing (except Treaſon or Felony, ſhall be 

prone bs but may appear by Attorney, and reverſe the ſame 

Attorney Without Bail, except where ſpecial Bail ſhall bs 
_ __ ordered by the Court. 9 

Whero And if any Perſon ſo outlawed be taken upon 
Sheriff 


compelled to appear in Perſon to reverſe the ſame, i 


a Capias Utlagatum, the Sheriff who hath taken him, 


may take (in ali Caſes where ſpecial Bail is not required by Ml 


_ Atror- 
ney's 


the ſaid Court) may take an Attorney's Engage- 


Hand to 


appear, reverk 


ment under his Hand to appear for him, and ti 


* 
* „ 
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y of reverſe the Outlawry, and thereupon may dif. 


8 charge the Defendant. And where ſpecial Bail is 

de required, the Sheriff may take Security of the De- Where 
rned I fendant by Bond with one or more Sureties, in Sheriff 
da double the Sum for which ſpecial Bail is required, may take 
5 or and no more for his Appearance at the Return of en 
5 = the Writ, and to do and perform ſuch Things as 

9 0 ſhall be required by the Court, and after ſuch Bond 

l bo taken may diſcharge him. 5 re rigs Fe 15 
7 If any Perſon ſo outlawed, and taken upon a And dif. 
5 Wl Capias Dtlagatum, ſhall not be able within the Re- chargethe 
* urn of the ſaid Writ to give Security, whenſoever 3 | 
2 _ ſuch Priſoner ſhall find Surety for his Appearance * 

f by Attorney, at ſome Return in the Term then 

1 5 following, to reverſe the Outlawry, &c. the a 
4%] Veeriff may diſcharge him. . 

WT): This Act ſhall not extend to Informations in the Not to ex- 
> Uh Name of her Majeſty's Coroner or Attorney, com- tend, Oc. 


monly called the Maſter of the Crown Office. CODY 
mot Upon the Demiſe of any King or Queen of this Demiſeof 


Br Realm, all Pleas to Informations ſhall ſtand with- G5 King, 
, 0 out calling the Defendants to plead ane w; unleſs 
hk 0 the Defendants requeſt the Court for that Purpoſe 

lie within five Months after ſuch Demiſe. | 


It may be requiſite the Attorney ſhould take 
Money of the Defendant for the Declaration, and 1 


, = his Fee againſt the next Term, (eſpecially if the 1 
11 bf Defendant be not well known unto him), and 1 
ame a Warrant under his Hand to appear, plead or i 
3 confeſs the Action; for many Times the Attorney 1 
11 be put to a great Charge and Trouble to find out 9 

| his Client. . 5 | 7 | iy 
upon Theſe are the general and particular Inſtructi- i 
1m ons and Directions to ſue to the Outlawry, and to ; j 
* by arreſt thereupon, and how to reverſe the ſame both _ | 
5. in the behalf of the Plaintiff and Defendant; beſides 2 | 
ko which, there are other Ways of ſuing by Aean Pro- MernPro- | 
ne 3 f AE FE Rs ceſs, ceſs. j 
verſe 1 2 [ 
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ceſs, when they proceed no farther than to the ta. N he: 
king out of an Original, an then making anArreſt Upc 
upon the Capias; or in caſe the Party cannot be ta. . 
ken before the Return of the ſaid Copias, then you jf a 
Capinr per may take out a Capias by Continuance, which cofts 0 pay 
. You 104. tothe Philazer, viz. 6 d. the Writ, and 4d. N ber D. 
the Poſt. diem, beſides 7 d. for the Seal. 1 
And having now declared at large the ſeveral 8 


Proceedings in Actions of Debt, in order to Out- gy 

lawry, or otherwiſe; and likewiſe the Reverſal of ſenee 

ſuch Outlawries, whereby the Defendant comes 15 cal; 

Rules to appear; it now reſts we ſhould ſhew how they I I x 
how to may declare, and in what Manner thoſe Declara- ¶ Year 
declare, tions muſt be: But before we proceed ſo far, it thing 


Se. will not be amiſs to inſert ſome few Rules and Ob- ¶ of Me 
ſervations, as a Guide for the Attorney, both in I ne T 
the taking of Inſtructions, and drawing his ſeveral 


Declarations in other perſonal Actions, as follow. | . 
In Actions of Debt either by Specialty, as Bond ¶ Rent 


Bond. or Bill, or for Rent-Arrear upon a Demiſe by In- 
Rent. dentures, or otherwiſe upon an Action of Covenant, 
Covenant you muſt have Recourſe to the ſeveral Writings, by 
which you warrant your ſaid Action, and the Cir- 
cumſtance of Time, either for the Date of the ſaid 
Writings, the Place, the Quantity of what Rent 

Arrear, for what Time, when commencing and 

ending, and what particular Covenant (if but one) 

in an Action of Covenant you intend to inſiſt on, 

for the layingoftheBreach aright; and likewiſe you 

muſt inform your ſelf how your Client came to be 

inticled to the Debt, whether as Obligee or other- 

Executor, Wiſe, as Executor or Adminiſtrator of the Obligee. And 
Ce. it for Arrear of Rent, whether the Party came to it 
by mean Aſſignment or Reverſion, in which Caſes you 
Attorn- are to inform your ſelf of the Attornment. In caſe 


muſt 


| ; Bi 
ment. of a Leaſe for Years, the Reverſion for Years will Nis he 
paſs without an Attornment of the Tenant, and for ¶ but 


Aſſignee. what Time the RentisArrear, and look what Ri due 
. the 


cher in this or any other Action, commence Suit, he 
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the immediate Leſſor or Leſſees have, the ſame is 


23 


in their Aſſigns. 


Upon any Specialty, if Money be due, an Ac- . 
tion of Debt only lies. F 
If a Man marry a Woman in Debt, he is liable Wife's 
to pay her Debt during the Coverture, but after Debt. 
her Death he is not, unleſs there be a Judgment 
againſt them both during the Coverture; if there 
be, he muſt ſatisfie that ſudgment. TE 55 
Things in Action cannot be aſſigned, as the Aſ- Aſſignes. 
ſignee ſhall bring his Action in his own Name, unleſs 
in caſe of an Aſſignee of Bankrupt, or the like. 
If Rent grow due by Leaſe Parol from Year to Rent up- 
Year, which is ſo called, in reſpe& there is no- onaLcaſe 
thing under Hand and Seal, but barely by Word P*9l- 
of Mouth, to ſignifie the Demiſe, you muſt know 
the Time of the Demiſe, aſcertain the Thing de. 
miſed, the Term, the Rent and Time of Payment 


Jof it: The Time of the Leſlee's Entry, and what 


Rent is Arrear by Defendant. 
If in Debt upon Award. 
O U are to inform your ſelves of the Arbitra- 


tor's Names, the Time of the Award made, 
and what was awarded; and if you can get the 


Award it ſelf, it is far better. 


Note, That if any under the Age of 21 Years, ei- Infant 
and Pro- 


muſt come in his proper Perſon to be admitted by ä 


Prochein Amy, which coſts 2 s. the Admittance; 


otherwiſe if the Defendant take Notice of his Non- 


age, and that he declares not by Prochein Amy, the 


Defendant may plead it in Bar to his Action, or 
aſſign it for Error if he declare by Attorney. 
But if the Defendant take no Advantage of it, it 


is holpen after a Verdict by the State of Feofailes ; 
but where a Chancery Clerk ſues by Privilege, and 


- obtains 


cClaaſum For breaking yourCloſe,qu. the Manner of decla- 
Fregit, &c. ring and pleading in Treſpaſs now, and how long 
the Treſpaſs continued, and what Corn was con. 
ſumed and eaten up, or trodden down with the 
Feet, and what Graſs, and of what Value. If cher: 
be more than one Village in the Pariſh, then you ound 
itious 
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obtains a Verdict at Common-Law, this is not hol. 

pen by Statute, being caſus omiſſus, as it was adjudg. 

ed in Peyton's Caſe in the Court of Common-Pleas. 

Infent An Infant is liable to pay for his Meat, Drink, 

how liz Cloth, Phyſick, Teaching, &c. and cannot plead 

ble. Under. age to any of theſe; but, if he ſhall bind him. 

| elf by Bond for the Payment of any of theſe, he 
may plead infra ætatem to that Bond. 


Aſſault, And now take ſome few Inſtructions in other 


Battery, Actions, as Treſpaſs upon Aſſault and Battery, fall 
S. ññ ß EN To 
Time and In the firſt Place, take notice of the Time, or 
Place. any Time after the Treſpaſs done, before the Teſt: 
of your Original of the Treſpaſs by Aſſault and 
Impriſonment, and the Place where, (altho'! 
think neither of them local) together with the 
Time the Party remaineth detained or impriſon. 
ed, and what it coſts him by way of Fine or o. 
therwiſe to be releaſed. Sor earl lt. := 
If the Treſpaſs be laid before the Time it wa 
committed, it's good, 1 Inſt. 283. 4. 
Aſfault. And note, For the Aſſault of the Wife, Children 
ing Wife, or Servant, the Father and Maſter, as well as the 
Children, Servant, may bring an Action for the Loſs ot 
6c. Hindrance he receives thereby, 
He cannot bring an Action for beating of thi 
Child as his Child, but only per quod ſervitium amiſi. 
For Treſpaſs either in Cloſe or Houſes, or cha. 
ſing of Cattle, or Fiſhing where another Man 
hath Right, as follows: And firſt, 


muſt fay, apud paroch. de S. but if the Treſpaſs wer: 
actually committed in one Village only, then you 


/ 


- 
Ut» 
A : WW 
3% 
"A 
5 * 
* bs - * 


om. Pl 


ay lay 
jay ſay 
An A« 
gthe ( 
reſpaſ: 
Some 
n freg! 
5Metitt 
ir, for 
You | 
reſpal 
ontinua 
ain Da 
declare 
If in 
LY the 
nd Be 
any t 
J it, e 
g tor 
aſting 
olts, 
An 
he reſt 
ale yo 
rothe 


zou ha 
both 


ad to 1 


N. Pl, 
t hol. 
ljudg. 
eas. 

Drink, 
plead 
him. 
ſe, he 
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ay lay the Action in that Village; or elfe you 

ay ſay, apud Paroch. de S. in which the Village is. 

An Action of Treſpaſs may be brought for break. 

the Cloſe, without adding any manner of other 
reſpaſs ; this is a common Clauſum Fregit 
Sometimes it was brought quare Domum & Clau- 

i fregit, for breaking both Houſe and Cloſe, and 
metimes, eſpecially. in London, quare Domum e- 

ur, for breaking of the Houſe on. 
You may lay an Action of Treſpaſs for ſeveral Continuan. 
reſpaſſes at ſeveral Days, or one Treſpaſs with a a. 
mtinuando, that is, continuing of it for ſome cer- 
in Days and Weeks from the Time laid in the 
declaration. | if 


Other 


', fall 


Teſt 


t and 


tho 1 if in Treſpaſs for chaſing of Cattle, you muſt cuttle. 
h the y the Time and Place of Chaſing, Worrying 
riſon. nd Beating your Cattle, what Cattle, and how 

or 0. 


any there were, and what you were dampnified 

y it, either in Ewes caſting their Lambs, or be- 

g torn with Dogs; or Kine in lofing their Milk, 

ating their Calves; or Mares in the Loſs of their 

olts, and the like. f 75 +. IO 
An Action of Treſpaſs alſo lies againſt one for geſcuin 
he reſcuing of his own Cattle out of yourHands,in a Diſtreſs 
ale you are driving them to the Pound for Treſpals 
rotherwiſe,or in caſe they break the Pound where 

ou had impounded them, and drive them away ; 

both which Caſes you muſt ſhew what Right you 

ad to take them, either as Damage Feaſant, or that 

ou did diſtrain them for Rent or Services Arrear. 
Note, this Diverſity upon Tendring of Amends, Tenderof 
Prof Rents in Caſes of Diſtreſs. _ Amends. 


438 
_— 


it Wi; 


dren 
As the 
518 or 


F the 
amiſit 
cha. 


Man 


Jecla 
Tong 


co r. Tender upon the Land before the Diſtreſs makes 
3 Wc Diſtreſs vitious, Co. 1b. 8. 146, 147 2 


2. Tender after the Diſtreſs, and before the Im- 


Joh Wounding, makes the Detainer, not the Taking, 
n yu, | 
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mak whereof the Plaintiff hath loſt the Benefit of it for 
ſuch a Time; or if the Ground be overflowed by 

Goo the like Courſe, then ſhew how the Defendant ha- 

(albeiff ving ſuch a Water-courſe, or Mills lying near the 

/ taken Plaintiff 's Ground, did open his Floodgate, and 

parti topped the Water-courſe, and cauſed it to overflow 

5, thill the Banks and drown the Lands. 

lian ii In Action of Account, take theſe enſuing. 


v3.79 


ouſt} Y HERE are but Three Kinds of Writs of Ac- Account. 
im 1 count, 1. As Guardian; 2. As Bailiff; 3. As 
d, an Receiver, Co. Lit. 177. 5 
e hei 2. If it were not before Auditors, then the pro- Caſe. 
ber Action is an Action upon the Caſe upon an infimul 
18. fu computaſſet. 3 3 
ofa 3. See 2 Inf. 144. and 380. excellent Inſtructi- Auditors: 


otheſ i ons about this Account before Auditors. 


ve tha If an Action be brought for Arrearages of Account, 
h conWas where divers Reckonings are betwen two Per- 


cauſ 
e Per 
Act. 
en the 
ot de. 
hereil 


ſons, and they Account together, and upon that 
Account the one is found indebted to the other; 
then know the Time when the Parties Accounts 
were, and before whom, if they had any Audi- 
tors; and what the ſame was, he was to account 
or, and the Time when it was appointed to be 


enute paid by the Auditors. MT 
r with The Proceſs in Account is Sum pon. and Diſtreſs, Proceſs. 
nd the upon Nihil returned upon any of them, Proceſs of 
ay. MoOutlawry, per Stat. W. 2. c. 11. but Diſtreſs in Suit 


arninggwas at the Common Law, 2 Inf. 143, 144. 
Id the 
Mate livered, name the Time when, and the Place Receiver. 
Time where, and the Perſon that delivered it, and the 

2incif {Sum that was delivered; if he received it for the 

eri Rent of any Thing, it is beſt to name the Thing 

Jp that 


Wor what it was, vid. Raſt. Ent. 19. Reg. 135, 136. 
reaſon | | 
D It 


heredlſ8 


_ ay 
* 
1 
+ 
»= p 
1 
+ 
UB 3 
1 
1 i 
88 
iy 
'Y f 
1 
* 
* 5 
ey 
rs 5 
1 
1 
h * 
8 
WL: 
i 
ON 
'F \ 
45 
_; 
>, Wh 4 
*0 7 
4 * = 
q 1 
e 
1 
4 1 
, 
tr: kb 
3: 28 q 
N 
1 
272 
1 1 
$2 1 
1 
n 
1 
1. 
44. ; 
1 
x 
1 
F. 1 
N 
* 
Y - 7A 
7 1 
in. 
7 
bs 
- 13.85 
17 . 
— 
. 
Ws 
' 58 
2 
1. 5 
"1:4 
13 
* 
. 4 
Wo. 
. 8 
1 
1 
4 
y * 
1 
A 
0 Y 
ö 3 
th. ? 
ER. 
„ 
* 
* 
1 
> 2 
$138 
15 - 
Ki 
Wes 
ih 
* 
A BY 
. x 
15 
© | 
A 
"7 
[4 
' 
ky 
158 
. 
1 
; 
* 
4 
"i 
4.43 
1 
* 
» 5 
SL 
v 
* 
4 
vo 
F 
71 
| 
"i 
"a 
7 


8 5 
1 
IS 


22 


If you charge any as Receiver for Monies de- Agaioſt a 


* 
1 
95 
2 
= 
kf 
1 
＋ 
* 
a 
$5 
id 
by: 
7 
* 


2 *. — RD F 
rr 


DATE 4 


5 8 
—— — 


2 9 > 


ex 


C 


Nee 

2 = —_—— * 

« e anc Rr Ru 
* 8 BE ue 


7 
4 
7 
3 
# 
i 
17 
F 
* 
TC 
** 
* 
= 
1 

* arr 

4 

1 

1 
[ 
1 
14 
Tf 
Ti: 
1 
+4: 
19 
1 
25 
[ 
3 
« 
b 

WS 
& 
HR 
£1 

. 
* 

** 

i 
q 
$4] 

141 

6 
[ j . 
if 
27 
i= 
N. 
bo. 

E 
1 
1 

1 
.. 

122 

6 

2 

1 

4 
1 
1 
1% 

{8 

bil 
i 
„ 
I 
4 
* 454 
on 
8 
* 
3 
w_ 
ns 
1 F - 
4 * - 
£13 3 
* 
1 
20} 
Fe, 
5 $ 
FF 
* f 
1 
, : 
"#2 
1 

BY 51 

cl . 

87 Mo 

+Þ 
4% : 
Kol 1 
* 
5 
42+ 
£7 
, 
1. 
. 
_ 7 

* 4 

3 4 
38 
BY 
7, 5. * 
1 
„ : 
1 
We (+ 
1 
' 4, 1 
»T 


— 


n I N 1 
— . F 2 r > — 
= te — tht — ——— > 1 he * < 
Z By CET K £06, _— wg * 
PPP 
ww * oy 2 5 — - . F 
tt pe ray iy Sree ono WR. no gn Ys Peg 4 
ne II Wane © . 
& 7 — 
— — — 1 2 — — 


34 


Bailiff | 


| ſold for you, recite the Thing to be Is hv 


| FW ons of Account may. be brought againſt Exęcutor 
ngnt in Compay his Executars and Admit tft 


bo fo the. Executor and Adminiſtrator Ht: ſuch 
0 
ditors appointed by the Court, where ſuch Action 


Detinue 


or Tro- 
ver. 


ters in Queſtion, and for their Pains and Trouble 
1 auch 0 g ſuch Account, have ſuch 


of the Account ſhall appear to be. 


The Compete denne, Gini 1 r 


"IF you charge him as a Bail of Lands and. 
ſhew from what Time he hath pls fooftheThings 
under his Charge,. and of all Things he received, 

and how long 4 Abe was Bailiff, Raft. Ex, 17. 

Ka charge him  asBailiff for any Thin; g be hath 


J. You may "_ him as joint Occupier, Raft 


Entr. 18, 19, R 
And note, ch by by an A& wade 4 N 5 Ain. Adi 


i Adminiſtrators of every Guardian Baikff oc 
eceiver ; and alſo by one Joint-Tenane, and 


tot agai other as Bailiff, for receiving more 
= One 60 f to his juſt Share or Proportion, 15 a 


dint-Tenag or Tenant in Common; aridthe Au- 


all be depen are impowered to adminiſter 
an Oath, ET Parties toyching che Mat. 


1 Wages as RF Court ſhall” It adjudge. to be rea. 
ſonable to the Party, on, whoſe Side the Ballance 


See more of Account hereafter, following | th 
Titles of Corporations. - | 


Detinue. 


THEN one delivers Goods or Chattelst to ano · 
then to keep, and he will not deliver then 
gain upon demand, a Writ of Detinze lies n 
him, or Trover after demand. F. N. B. 138. 

The Proceſs per Summons, Attachment and D 
fring. F. N. B. 139 a. and upon Nibil returned i 
Capias. | 


% 


* 3 * . 


1 Com. fl. and Solfeitoy 33 
fs, i It you would bring an Action of Detinue for an 


ngs Thing that you have brought, and cannot have, 

ed, I fhew the Time when you boughtit, and what you 

7- paid, and the Time for the Delivery of it. 

jath Detinue ought always tobe of a Thing certain, as Of 2 

for. for a Horſe, a Cow, or Money in a Bag, ſealed, or 3 | 

Raft. MW Cheſt locked, or ſuch a certain Thing, becauſe thnge 
Plaintiff ſhall recover the Thing detained in Specie. 

Icti. If you have delivered any Thing to any Man, and 

utor cannot have it again, you may have the like Action 

ff or MW knowing the Value of the Thing delivered, and to 


Ze: whatUſe you did deliver it, and what Time was ap- por wr. 


tra- pointed for the Re- delivery of it, in caſe it be for ting. 
Writings, either upon the Delivery, or that it came 
to the Defendant's Hands by chance; know the 

Date and the Effect of the Writing, the Time 
when the Plaintiff was poſſeſſed of it, and the Time 

| when the Defendant had it. e 
Detinue for Charters, that concern Freehold, lies 

in Com. Banc. and if it be brought in any other 

Court, the Defendant may ſue a Prohibition, F. N. B. 


TSS. 


e rea To an Action of Detinue the Defendant may plead Non De- 
lance quod non detinet, & de hoc ponit ſe ſuper Patriam, &c. tinet. 


| See more alſo of this Action hereafter. 


g the 8 LS 
r In Actions of the Caſe, take theſe enſuing, 

£ Damages for Goods that come to any Man's for Dam- 
Hands by chance, or not in a warrantable Way, ges. 

= know the Nature of the Goods, the Value of 
them, the Time and Place when and where the 
[Plaintiff was poſſeſſed of them, and how they came 

ind Dito the Defendant's Hands, and the Converſion. 

ned by In an Action of the Caſe for Words, if the Plain- Slander. 
tiff have born any Office of Credit, it would do 
well to recite it in the Declaration, and know the 

lt 2 5 2 7 inne 


0 ano- 
r them 
1gainl 


— 


LIRS T for Trover, which is for the Recovery of Trover 
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36 The Compleat Attomey, Com. Pl, co 


Time and Place of ſpeaking the Words either to the 

Plaintiff, or of the Plaintiff, together with what 

other Circumſtances may make to aggravate the 
Words ſpoken by the Defendant. 

an ro In an Adtion of the Caſe where Felony is laid to 

chareiae One sCharge, and the Party carried before a Juſtice 

Gre of le. of Peace, and ſo bound over to the Aſſizes; be ſure 

1ony, Cc. in this Caſe to take notice of the Time when, and 

the Place where he laid the Felony to him, and for 

_ What, and the Conſtable's Name that detained him, 

and the ſuſtices Name before whom he was brought, 

and the bailing or committing of him till the Aſſizes, 

the Day of the Aſſizes held, and before whom; the 

Copy ofhisIndictment, and his Acquittalthereupon. 

Be ſure that it be a malitious Proſecution, and alſo 

falſe, and proved falſe and malitious, otherwile the 

Action lies not. „ 55 


X * 


See more oſ this Action hereaſter in Caſe. 
Upon an Eſcape upon a mean Proceſs. 


For faf- IF the Bailiff have arreſted the Party you are to 

fering an | ſue upon mean Proceſs, and either for Favour 

Eſcape. or Bribe releaſe him afcerward, ſo that you loſe 
thereby the Benefit of your Arreſt: 

Firſt know what Cauſe your Client had againſt 
the Perſon ſoarreſted, and for how much Money, 
and then ſet forth, that for the Recovery thereof, he 
took out ſuch a Writ, returnable ſuch a Time, di- 
rected to ſuch a Sheriff ; whereupon a Warrant was 
made and delivered tothe Bailiff, by virtue whereof 
he arreſted the Party, and ſuch a Day releaſed him, 

For a falſe If the Sheriff return non eſt inventus, whereas the 
Return. Plaintiff can prove, that the Defandant was in the 
Sheriff's Company after he had Execution ag-inlt 
him, or that any of his Bailiffs were in the Defen- 
dant's Company, having a Warrant againſt him for 
his Arreſt upon the Execution; in this Caſe the 

Plaintiff - 


{ — 


| | Com. pl. and Solicitoz. 5 
he | Plaintiff may move the Court to amerce the Sheriff 

hat for his falſe Return, or he may bring his Action of 

the Debt again the Sheriff upon an Eſca pe. 
When you buy any Thing upon Warranty, Warranti- 


l to whether it be living Cattle, or any Chattels or 2 ven. 


ice Goods that are warranted to be ſound, uſeful and my 
ure good, or that ſhould contain ſuch a Number, ei- 
and ther of Loads, Pounds Weight or Meaſure, and 
for it holdeth not out ſo, an Action lies; in which 
im, W Caſe you mult take notice of the Quan'ity and 
ght, Quality of the Thing, when fold, and for how 
zes, much, the Time and Place, and that the Defen- 
the WW dant did warrant it tobe good, &c. 
on. Note, That there muſt be an expreſs Warranty, 
alſo I elſe the Action will not lie. 
the AnaAction likewiſe lies againſt a Farrier, who for Farrier. 
a Sum of Money undertakes a Cure, and wholly. 
| neglects it, or uſes contrary or poiſonous Medi. 
cines, whereby your Horſe dieth, or is worſted. 
And likewiſe againſt a Smith that pricks your Smith. 
Horſe in ſhooing him, whereby he becomes lame 
and unuſeful, and you loſe the Benefit of his Ser- 
| vice. 5 
And where a Taylor taketh a quantity, of Cloth Taylor. 
and Stuff to make a Suit, and cutteth it fo ſcanty, 
as that it will not be for the Party's Uſe. 
And likewiſe for many otherFrauds andDeceits, 
both in Shopkeepers, Artificers, and Men almoſt of 
| all Myſteries and Profeſſions, g 
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The Compleat Attozmey, Com. Pl. 


Having thus given ſome brief Directions what to take 


by way of Inſtruction and Information, for the At- 
torney in the behalf of his Client, in order to draw. 
ing a Declaration, 1 ſhall now proceed to the ſaid 


Declaration, Iſſue and Fudgment after Appearance 


made by Superſedeas to the Exigent, or upon any 


other 5 upon Arreſt had by Vertue of mean 
5 1 


Proce 


UT Firſt, it may be convenient to make this 
Obſervation, from the Stat. 8 & 9. V. z. ca. II. 


whereby tis enacted, That in all Actions of 

In Waſte, Waſte, and Debt upon the Statute for ſetting out 
Debt for Tythes, where the Damage found by the Jury ſhall 
Tythes. not exceed twenty Nobles, and in all Suits upon 
Scire faci- Writs of Scire facias: And upon Prohibitions, the 
and Plaintiff obtaining Judgment, or Award of Exe- 


Prohibi. 
"Tron. ----- 

Coſts of 
Suit, Cc. 


Coſts gi- 
ven upon 


a Judg- 
ment up- 


cution after Plea pleaded, or Demurrer join'd 
therein, ſhall likewiſe recover Coſts of Suit; and 
if the Plaintiff become Nonſuit, or diſcontinue, or 
a Verdict paſs againſt him, the Defendant ſhall 
have Coſts and Execution for the ſame. - 


That if any Perſon ſhall commence in any 


Court of Record any Action or Suit, wherein up- 
on Demurrer, Judgment ſhall be given againſt 


on De- the Plaintiff or Defendant: Or if at any Time 
murrer, after Judgment given for the Defendant, the Plain- 


Oe. 


tiff ſhall ſue a Writ of Error, and the ſaid Judg- 
ment ſhall be affirm'd, or the ſaid Writ diſconti- 


nued, or the Plaintiff Nonſuit therein, the Defen- 


Executi- 
on there- 
on. 


Treſpaſs 
General. 


dant ſhall have Judgment to recover his Coſts a- 
gainſt ſuch Plaintiff and Execution, by Capias ad 
ſatisfaciend", Fieri facias, or Elegit. 


See more Particulars from this Act, in Treſpaſs 


General, for Defendants recovering Coſts of Suit 
upon Acquittal by Verdict, in Treſpaſs, Aſſault, 
Falſe Impriſonment and Ejectment, &. 


8 


tify the Treſpaſs. was wilful an 


Party between Verdict and 


So for the Phintiff, where ” Judge ſhall cer- Certifi. | 


malicious. Cate. 


Ses there alſo, concerning 125 Death of either Death of 
udgment.  Pirttes.,. 
Alſo of the Plaintiff dying after an Interlocu- Death of 
tory Judgment, and before a final Judgment: Alſo Plaintiff. 
on Tit. Covenant of laying many Brea les. Ce. Covenant 
And note further, That by Statute 4 2 5. Ann. Advan- 
cap. 16. Upon Demurrer join'd, the Judges are to tages loſt 


in > N n v by agene- 
proceed according to the Matter in Law, Cc. 3 


without regarding any Defect, &c. except ſuch 1 

as be ſpecially — 5 — as Cauſes of 9 4B TOY: 
And therefore no Advantage ſhall be taken, for 

an immaterial Traverſe; Pledges upon Bill or De- 

claration, or for not alledging profert hic in Car 

ſcript” Obligator', Bill, Indenture, or other Deed 


| mentioned in the Declaration ; or bringing into 


Court Letters Teſtamentary or of Adminiſtration, 
or for Omiſſion of Vi & Armis & contra pacem, or 
Want of Averment of hoc paratus eſt werificare per 
Recordum, or prout patet per Recordum, & c, except 
they ſhall be particularly ſet down and ſhewn as 
Cauſes. 1 25 
Now to proceed. Ry a ee 

The Defendant appearing by putting in ſpecial Declara- 
Bail to the Action, or otherwiſe upon the Capias, tion after 
Alias or Plates, in the Philazer's Office, where the Appear- 
ſame was ſued forth, or by the Super/edeas to the 
Exigent, brought and allowed with the Sheriff, you 
muſt inform yourſe}fwharArtrorney doth appear for 
the Defandant ; that done, you mult declare either 
upon Bond, Bill, Indenture, Treſpaſs or otherwiſe, 
as your Caſe requires, always obſerving this Rule, 
Thar there be no Difference between the Additi- 
ons in the Writs or Sems therein contained, and 
your Declarations, for they muſt literally agree; the 
one being a Warrant for the other; for if there be 

f 7 D 4 Variance, 
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Upon an 
Exigent. 


Nonſuit. 


of an- 


ſwering 


the firſt 
Ter M: 


: 
Bail. 


The Compleat Attomey, Com. Pl. 
Variance, and the Defendant take Notice of it, he 
may plead that Variance in Abatement to the Writ. 

If the Defendant upon the Return of the Exigent 
do appear thereunto, he ſhall not be compelled to 
put in Special Bail, be the Debt never ſo great; 
whereas if he had been arreſted upon a mean Pro- 
ceſs, he ſhould have been compelled unto it: Or 


if he be outlawed, he muſt reverſe it, and put in 


Special Bail, if the Debt be above ewenty Pounds, 
before he can reverſe it. . 0s Fouls 
When the Defendant appears unto an Exigent by 


Superſedeas, quia improvide, the Plaintiff muſt declare 


within ſix or eight Days after, otherwiſe the Defen- 
dant may give him a Rule in the Bill of Pleas in one 
of the Prothonotaries Offices to declare; and if no 
Declaration come in within the Time limited, the 
Defendant may nonſuit the Plaintiff, and getsCoſts 
ſigned by the Prothonotary upon a Non. Proſ. and 
have Execution for Coſts againſt the Plaintiff, ei- 


ther againſt his Body or Goods. 
But the Defendant's Attorney ought to call on 


the Plaintiff's Attorney for a Declaration, before 


he enters his Non. Prof. 


On the contrary, if the Defendant appear by Su- 


perſedeas, and will not take a Declaration, the 


Plaintiff may have Judgment againſt him by Nihil 


dicit, leaving a Declaration in the Office, and en- 


ering a Rule to plead. 

If the Defendant appears upon the Exigent, or 
upon the Habeas Corpus, Plur. Capias, or Diſtreſs, or 
upon Bail put in upon an Habeas Corpus, or upon an 
Outlawry reverſed,then by the Courſe of the Court 
the Defendant muſt anſwer the firſt Term, becauſe 
he hath ſtood out ſo many Proceſs: And in ſuch 
Caſes the Court does not uſe to change the Venue. 
Note, In caſe of Bail put in, or Reverſal of an 
Outlawry, there muſt be an Attorney preſent to ap- 


pear, unleſs the Defendant will do it in proper 


Perſon. See before. : And 


Com. PI. and Solicitoz, 

And for the drawing of thoſe Declarations, it re- 
quires the Skill, Study and Experience of an able 
Clerk of the Prothonotaries Offices, and ſome 
Helps there are by Books of Entries. - 00 

Having your Declaration drawn, you muſtenter Entries. 
it upon the Roll of the Court, in one or other of 
the Prothonotaries Offices, either by your ſelf, or 
ſome Clerk of the Office, who muſt ſee it put in 
the Dogget of that Office, and thereto put the 
Number- Roll, and ſo enter it in your Dogget-Book, 
and keep your Number Roll, that ſo you may have 
Recourſe to the Roll afterward to enter up your Continu- 
Continuances, if the Cauſe continue above one ances. 
Term before Judgment or Trial hal, 

Note, This muſt be underſtood in caſe of Conti - The Oni. 
nuances before Pleading to Iſſue, otherwiſe the ginal. 
Writs are before Verdict, and after Pleading, en- 
tred by the Clerk of the Judgments, in caſe of no 
Writ by the Officer. 5 98 

If the Plaintiff do not declare within two Terms After 
after the Outlawry reverſed, the Defendant is not Outlaw. 
bound to accept the Declaration afterwards; but 
in ſuch Caſe, the Defendant cannot Non prof. the 
Plaintiff and have Coſts forWant of declaring, be- 
cauſe the Defendant was not arreſted upon a Com- 
mon Writ. 3 85 „„ 

All Appearances upon Writs of Capias muſt be ꝑntring 
entred in the Philazer's Office, whence the Capias Appear. 
iſſued ; but Appearances upon the Attachment of ances. 
Privilege, at an Officer, Attorney or Clerk's Suit, 

muſt be entred in the Remembrance in the Pro- 

| thonotaries Office, whence it ifſued: 5 
By the Courſe of the Court, the Defendants are Anſwer 
to anſwer the ſame Term they appear, if the Writs the Game 


4r 


ſed, 


be returnable at the beginning of the Term, eſpe- Term, 


| cially in Iſuable Terms, which are Trinity and Hillary; 
but in other Terms, if the Action be not laid in 
| | | London, 
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Where an 


Che Compleat attoꝛney, Com. Pl. 
London, the Defendants have for the moſt Par; 
Imparlance, or Time to plead till the next Term: 

Note, That this is in caſe the Writ be perfe&, 


whereon the Arreſt was made, (and was by the 
new Rules) the Caſe holds; if the Writ be re. 


turnable the Second or Third Return, it 15 not, 
If the: Defendant appears upon an Arreſt by 


_ Imperlance Clauſum fregit , he muſt have an Imparlance of 


| of Courſe. Courſe ; but if the Writ whereupon he was arreſt 


all Caſes in the King's Bench is, becauſe the Defen- | 
dant being arreſted upon a general Writ of Latitat, 
could not know the Cauſe of Action until the De- 


Special 
Writ. 


Inparlance 
General 


and Spe- 


cial. 


not be allowed: If a Special Imparlance be prayed, 


ed be ſpecial, according to the Truth of the Action, 


and returnable the firſt or ſecond Return in any 


Term, ſo as a Venire facia may iſſue forth, there 


the Defendant ought to anſwer the firſt Term in al 


perſonal and mixt Actions; but in real Actions, the 
Defendant ſhall have one Imparlance of Courſe. 
The Reaſon why they have had Imparlances in 


claration. And this Reaſon holds in the Commen- 


Pleas, where the Defendant is arreſted upon a ge- 


neral Clauſum fregit: But in other Special Caſes, 
where the very Declaration 1s in the Writ, and 


the Defendant might when he is arreſted ſee the 


Declaration in the Writ, there he ought not to 


imparl, but to anſwer the firſt Term. 


And here take Notice, that there be two Kinds 
of Imparlance, the one General, the other Special; 
after a general Imparlance had, the Defendant can- 
not plead in Abatement to the Writ, Excommuni- 
cation, or the like, nor any Privilege out of ano- 
ther Court, as a privileged Man, nor plead any 
Diſability. Bf 

Note, If no Imparlance appear upon Record, 
he may plead in Abatement, &c. 

But after a Special Imparlance many Pleas may 
be pleaded, which after the Generallmparlance can. 


vou 


Com.! 
jou mu 
dant's A 
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| alſo « 


| | 
Com. Pl. and Solicitaz. - 
you muſt take for the Entry thereof of the Defen- 
dant's Attorney, 2 5. eee ER 
Note, After Special Imparlance, one cannot plead 
to the Juriſdiction of the Court, | 
If the Attorney for the Defendant, upon re- Oyer. 
ceiving a Declaration, do not crave that the Con- 
dition of the Bond may be entred with the Impar- 
lance, and do not pay for the ſame, then he is de- 
barred from pleading Conditions performed at any 
Time after, without moving the Court. 5 
Rules to anſwer, muſt be entred in ſome of the Rules to 
Remembrances in one of the Prothonotaries Of- anſwer. 
fice, which is briefly done thus: 8 


43 


Heref. if. Inter A. B. Quer. & A. B. nuper. de L. 
in Com. prædict. Yeoman, alias dict. A. B. de L. in 


oom. H. Yeoman, Defend. de placito debit. 


J. H. pro Quer. G. L. pro Def. 


Which being thus written, you put either in the 
Margin or over Head your Rule, which is, Niſ De- 
fend placitaverit die Mercurii prox. poſt Od ab. Sant. 
Trinitatzs (or ſome other Day certain) intretur Ju- 
dicium pro quer. per Cur, 


And theſe are entred either by the Secondary. Judgment 


of the Office, where the Plaintiff's Attorney en. for Want 
ters his Cauſes on the Bill of Pleas, for which is of * Fle#- 


paid 4d. and 15s. for the Stamp, or, as before I 


have ſaid, by the Attorney or Clerk for him upon 
the Common Remembrance; and upon the Expi- 


| ration of the ſame Rule, no Plea being brought in, 
you may ſign Judgment with the Prothonotary 
for Want of Anſwer. 


If the Attorney for the Plaintiff do not declare % Prof. 
againſt the Defendant upon his Appearance within for Want 
reaſonable Time in the Term after the Appearance of Narr. 


| made, then the Attorney for the Defendant may 
| alſo enter a Rule in the Bill ofPleas againſt chePlain- 


tiff 


The Compleat Attoꝛney, Com. pl 


tiff to declare, and thereupon cauſe a Non. Proſ. 
to be entred, which muſt be ſigned with the Pro. 


44 


thonotary, and Coſt given for the unjuſt Vexa. 


tion, for which Coſts he ſhall have Execution a. 
gainſt the Plaintiff, but if the 77 10 as Exe. 
cutor or Adminiſtrator, he ſhall pay no Coſts upon 
any Nonſuit, unleſs in an Action upon the Caſe, upon 
a Promiſe made to him as Executor. 
The Imparlance is a Time of Leave, or Licence 
given from one Term to the Term ſucceeding by 
the Plaintiff to the Defendant, either to plead to 
his Action brought, or to let it paſs by Default; 
and to that Purpoſe, the next Term after the Im. 
parlance had, as aforeſaid, the Attorney for the 
Plaineiff may call to the Attorney of the Defen. 
dant to anſwer to the Declaration, and if he do 
not plead in due Time, give him Rule to anſwer, 
which done, and the Rule expired, he may enter 
Judgment, as before is declared by Nihil dicit. 
| General Where the Defendant pleads general Iſſues or 
—_— Pleas, as is moſt uſual, as in an Action of Debt, 
Pew Jure, (nil debet per patriam, &c.) or to Debt upon Bond 
Mu eſt Or Bill Penal, or the like; or in Action of the 
foaHum. Cale, the general Iſſue Not guilty for Words; if 


Judgment 
by Nihil 
dicit. 


Conditi. upon Promiſe, that he did not aſſume, & c. And for 


ons per- 
formed, 


Not guilty likewiſe in Action of Treſpaſs or Battery. 
In theſe and the like Caſes of Common Pleas or 
Iſſues, there is no more requiſite, but that the At- 

torney for the Defendant do put his Hand to the 
Plaintiff's Attorney's Dogget-Book, and that done, 

the Plaintiff's Attorney doth draw up the Plea, and 
make a Copy of the Iſſue and delivereth it to the 

Defendant's Attorney, who muſt receive it, and 

pay for entring ſuch his Plea, (Qu. the Fees for 

entring Pleas Common) and for the Book; and 
then uſually they give Warning to a Trial, unlebs 

they forbear Trial the next Aſſizes. , 
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m. Pl. and Solicito = 45 
But if the Defendant plead ſpecially, he is to Special 
ing it to the Plaintiff's Attorney under a Serjeant's Plea. 
md; and if the Plaintiff reply ſpecially, either 


n. Pl 


Prof, 
Pro. 
Vexa. 


on 2. y Traverſe or otherwiſe, the Replication is alſo | 
Exe. Wo be under a Serjeant's Hand, and he is to give it 
upon Mo the Defendant's Attorney. 


upon So if the Defendant demur to a Declaration, it Demur- 


I 
8 

d 8 
zult; 
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But 


it muſt be ſet down and derived how the Sheriff is 


z alſo to be brought under a Serjeant's Hand. ter. 

It's moſt general, that the Jury ariſe out of that ire. 
County, and Town or Pariſh, where the Action is 
aid for Trial, unleſs it be removed by Pleading ; as 
where an ARion is brought upon a Bond or Bill, 
and the Action laid in Herefordſhire, and the Defen- 
dant pleads Conditions performed, for the Money 
raid at Stow in Glouceſterſtire, according to the Con- 
dition; here the Venire ſhall not ariſe in Hereford, 
but in Stow in the County of Glouceſter. 

Note, If the Venire chance to ariſe out of three - 
Counties, the Trial muſt be at Bar, unleſs it be up- gar. 
on two Iſſues. N 


If an Action upon the Statute of Hue and Cry be pmire NED 
brought againſt a Hundred for a Robbery done on an Hee 
within the Hundred, the Venire ſhall not ariſe in «nd Cy. 


that Hundred where the Fact was done (for then 
they would be Judges in their own Cauſe, which 
i againſt common Reaſon ;) but the Venire ſhall 
ariſe in the Hundred next adjoining ; and to this 
Purpoſe the Venire muſt be awarded ſpecially, 
which is worthy Obſervation. 

Note, It muſt be by Way of Challenge. P. 


After thelflue joined,there may be ſeveralCauſes Cauſes o 
| of Challenge, as where the Defendant is of Kindred to Challenge. 
the Sheriff 


either by Blood or Marriage, the Plaintiff 
may pray the Venire Facias may be directed to the 
Coroners, and if . the Defendant agree thereto, it 


| ſhall be accordingly. This muſt be ſpecially award- 


ed upon the Iſſue-Roll; and in the awarding of it, 


of 


Trial at 
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46 The Compleat Attonney, Com. Pm. Pl 
of Kindred, and then is the Venire Facias direq.M When 
to the Coroners, called a Challenge to the Sheriff, Ibaring 

| Challenge to the Array, is to the Jury at the Ae Iſſue 

ſizes 3 ; Venire in that Caſe may be directellut 2 / 

to the Sheriff, > En igned b 


Lou cannot make a Challenge to the Fury till afteMit, vou 

they are called, and before they as froth; fond County 
afterwards it comes too late. pon Re 
A Teler: ae” Trial be by Ni Prius at the Aſſizes inlet Corp 
See for the Country, and your Jury appear not full uponſſſÞei the C 
this Co. the Pannel, the Plaintiff's Council may crave aliver th. 


1 - Tales de Circumſtantibus to fill up the Jury, which be may 


after. Tales muſt be mentioned upon Return of the Pofes I before 
Os: and 8 thereupon on the Iſſue Roll. It ha 
Theſe Tales de Circumftantibus are given by the w a Tr 
Statute 35 H. 8. c. 6. And the Juſtices may award I lrered 
Tales when only one Juror appears, Dyer 245. C and if 
%% ũm IG , ... N defer tl 
Trial by And upon the Plaintiff's Default after the firſt terwar 
Proviſo. Term the Defendant's Attorney may bring the WM you ne 
Cauſe to Trial by Venire Facias by Proviſo. See c, bi 


YT RD 
Note, In Replevin apon Avowry, the Defendant's 
Attorney may bring the Cauſe to Trial the firſt 
Term by Proviſ. yn. 
 Snbpans If at the Trial of any Ni Prius, the Witneſſes 
ad reflifi. of the Plaintiff or Defendant will not voluntarily 
cand. appear, without being ſerved with the Proceſs, to 
_ teſtifie the Truth of their Knowledge in the Matter 
or Cauſe in Queſtion, then you may have a Sub- 
pena ad teſtificand' for the ſaid Witneſſes out of the 
Prothonotaries Office, and therewich ſerve them, 
and 808 them to appear, the Fee whereof is 
2. 7 6: | | N 4 
| You may have a Subpæna alſo from the Clerk of 
the Aſſixes, and it hath been adjudged a good Sub- 
pæna upon the Action grounded ſur Sat. 5 Eliz. 


When 


dom. Pl. and Solicito:: 


he Iſlue joined in the Prothonotaries Office) make 
qut a Venire Facias upon your Iſſue, and get it 
igned by the Prothonotary, and having received 
it, you muſt get it returned by the Sheriff of the 
County or City where you lay your Action; and 


of the Court, called the Clerk of the Furies, and de- 
liver the ſame to the Sheriff in due Time, that fo 
he may warn the Jury, and get the ſame returned 
before the Aﬀizes. PEN I 8 5919 


terwards you think fit to bring it again to Trial; 


you need not be at Charge of a ſecond Venire Fa- 


cias, but may take a Copy from the Cuſtos Breuium 
of your firſt Writ, if you keep it not in your 
5 paying him for it 8 d. and for the Search 
8 LIB | 


Upon which Copy or old Writ, the Clerk of the 


juries will make you an Alias, Habeas Corpora, or 
Plures, paying for it as in Debt or Treſpaſs, 10 4. 
And in other Actions, 1155 1 4. 6 d. 


And for the Continuance of it every Term 4d. 
But now by an Act made 7 & 8 V. 3. for the 
Eaſe of Jurors, and better regulating of Juries; 
| It is enacted, | . 8 
That if the Plaintiff ſhall not proceed to Trial 


of the Iſſue at the firſt Aſſizes, after the Teſte of 
the Writ of Habeas Corpora, or Diſtringas, with a 


| Nie Prius; That then and in all ſuch Caſes (other 
| than where Views by Jurors ſhall be directed) the 


Plaintiff or Demandant, whenever he ſhall _ 


pon Return thereof you muſt alſo ſue forth a Ha- He. cer. 
as Corpora, Which is made by a particular Officer Jr. 


When you proceed unto your Trial, you muſt Return of 
having entred as before your Declaration, with 7%. fs. 


9 


It hath been noted, That if a Cauſe be brought Ha. Cw. 
to a Trial, and a Habeas Corpora Furatorum be de- Jur. 
ivered to the Sheriff who ſummons the Jur7; 
and if you, for Reaſons beſt known to your ſelf, 
defer the Trial until ſome longer Time, and af. 
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The Compleat Attozney, Com. Pl. 
fit to try the ſaid Iſſue at any other Aſſizes, ſhall 


ſue forth and proſecute a new Writ of Venire Fa. 
cias directed in this Form; Quod de novo venire fa- 


cias coram, Cc. duodecim liberos & legales homines de 


vicin de (A). quorum quilibet habeat decem librat 
Terr tenementor vel reddit” per annum ad minus per 
quos, (&c.) Et qui nec (& c.) after the ancient Man- 
ner; That is to ſay, the Writ is to be in the ſame 


Form as the firſt, only adding the Words De Now, 


Which Writ being duly returned and filed, a Writ 
of Habeas Corpora, or Diſtringas, with a Niſi Prius, 
ſhall iſſue thereupon for the ancient Fees, as inthe 


Caſe of a Pluries, Habeas Corpora, or Diſtringas, with 
a Niſi Prius; upon which the Plaintiff or Deman- 


dane ſhall and may proceed to Trial, as if no 


former Writ of a Venire Facias had been proſecuted 


Trial 
Pf 


or filed in that Cauſe, and ſo Toties quoties as the 
Caſe ſhall require. ; 


And if any Defendant or Tenant ſhall be mind- 


ed to bring the Iſſue to Tryal by Proviſo, (when 
by Courſe he may) he may of the Iſſuable Term 
next preceding ſuch intended Trialto be had atthe 
next Affizes, ſue out a new Venire Facias to the 
Sheriff, in Form aforeſaid by Proviſo, and proſe- 


cute the ſame by Writ of Habeas Corpora, or Di- 


ſtringas, with a Niſi Prius, as tho' there had not 
been any former Venire Facias ſued out or returned 


in that Cauſe, and fo Toties Quoties as the Matter 


Jurors to 
ſerve up- 
on Tales. 


f 


ſhall require. Note, That in Prohibition it's ſaid, 
that either Party may carry down the Record. 
you may ſave 13 d. „ 
The former Act alſo provides, That Jurors to 
ſerve upon the Tales ſhal! be Freeholders or Copy- 
holders of the County, and return d upon ſome other 
Pannel to ſerve at the ſaid Aſſizes, and attending 
in Court, and may be challenged by Plaintiff or 
Defendant, Demandant or Tenant, as if . 
| been 


Alſo Note, If you carry in your old Habeas Corpus, 


Com. | 
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And- 
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Com. Pl. and Solfcitoy.  - | 49 
been impannelled upon a Venire Facias to try the 
And-by a late Act, 4& 5 Ann. for Amendment 
of the Law, tis enacted, That every Venire Facias, 
for the Trial of any Iſſue in any Action or Suit in 
any of her Majeſty's Courts of Record at Weſt- 
ninfers ſhall be awarded of the Body of the pro- 
per County, where ſuch Iſſue is triable. But this 
A& is not to extend to Appeals, Indictments, Pre- 
ſentments of Felony or Murder, or Treaſon, nor to 
Penal Statutes. This Act hath alſo made Provi- . 
viſion for Views to be had by Jurors, when ne- View by 
cellary. „%%% TT Jurors. 

Then you muſt, in ſuing forth your Niſ Prize, in- Ofingrof- 
| groſs your Record in Parchment verbatim, accord- _ * ; 
ing to the Copy of the Iſſue made up, and the d 
Entry of it upon the Roll in the Prothonotary's G. 
Office, and then examine the ſame with the Pro 
thonotary, if it be upon an Iſſue joined the ſame 
Term, whoſe Hand muſt be to it, and then carry 
the ſame to the Clerk of the Treaſury for the Time ie 
being, giving him ſuch Fees for ſigning. and ma- 
king up the Records;as are hereafter ſpecified:You 75 
muſt before you carry your Record to the Clerk of 
the Treaſury file a Warrant of Attorney, and get ic 
ſgned by the Clerk of the Warrants, = 

But if the Iſſue were entred of a former Time, Old Mie, 
then you muſt deliver the Paper-Book of the Iſſue 
to the Clerk of the Treaſury, who will examine the 
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lame by the Roll, and make up the Record there- | 
upon; which done, and the ſame ſigned by him i 


NN 


or his Deputy, who muſt ſeal the ſame with the 
to Lord Chief Juſtice of the Court for the Time te, Seal 
being, who hath a Seal for that Purpoſe, and then is kept bx 
er deliver the Record ſo ſealed, together with the Ha- = yon 
& Corpora Furator returned by the Sheriff to the Tiesſury. 
or Clerk of the Aſſize for the ſameCounty, where the 


Matter is to be tried. See offer. 
| The 
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| Judge's 
Marſhal. 


The Colnpleut a, Come bl. 
The General Fees in an Achion vf Debt, Treſpaſs, 


Oc. follow, as to making up the Record: 


For the Venire Fucias, _ 2. 7d. 
For tlie Return thereof, LED "os 44. 
For the Poft-tiem thereof, | 44. 
For the Habeas ps Juan. and Raphi, 
; AA en. 
For Summoning rbe r,, 1323. 0 


If in London, & a Corporation, but 4. 44, 


For ſigtting the Record with the Clerk of the Trea- 


fg if the ſame exceed hot three Sheets, pat od 


or every Sheer: exceeding, ; 44. 


For examining the Furat. 44. 
For writing the Record, for every Sheet, 44 


For exumining the ame + 0 the Polen 
16. od. 


For the Seal, eee 25. 2d. 


| Havitig thus procured vodt Record of 05 Prins, 
you are to carry it at the Time of the Aſſize, and 
deliver it in tothe Judge's Marſhal, and there pay 
the Judge's Fee, having retained: your Council, and 
your Witneſſes being in readineſs for the Trial of 
your Cauſe, according t tothe Iſſue. 


The Fees you are to pay at the AM: zes are 3s 
follow: 
For the Judges Fee in putting in the Record of 


Nife Prius, 11s. 84. 
__Toeach Counſelor you retain, at leaſt 105. 09. 
For the Marſha Fs Fees, | r 0 d. 
For the Fury, eight Pence a piece, 8s. od. 
In Middliefex, twelve Pence a piece, 125. 04. 
To the Beiliff that keeps the Jury, 228. 6d. 


For the Cher, 1 "OS 
For the Oath of every Miineſt, 44 
For a Nonſun, 
For a Privy Verdi &, 


"Ss For 


Com. Pl. and ;Solicito?. 
My „ + PAWS I WII ST GETES 


Pl. * "> WS 
aſs, For a Warrant of Attorney, if the Attorney be 
ay Ko a 
hr The Fees do ſomewhat differ by Cuſtom in ſeve- 
4d. ul Counties: But if the Trial be had before tlie 
nin, Lord Chief Juſtice of the Common-Bench in Len- 
od. in, theſe are common Fees to be added unto the 
JJ)ͤ %% ene ee Rep 
44d. 5 | 
me. For the Gregs Cb, 75. 6. 
o. To the Bar- keeper and Hall keeper, 24. 0 d. 
ee e, of Foot: Clo Min, 
. 8 25, O d. 
” For Lights, if the Cauſe be tried by Candle. light. 
* The Aſſizes ended, your Trial being had, and poſtea re- 
24 Verdict paſſed for your Client, at the next Term amd. 
3 following you are to call for the Ruturn of the Poſtea 
Prins, from the Clerk of the Aſſize, and thereupon bring 
and the ſame to the Prothonotary's Office to get Coſts 
> pay aſſeſſed ; for which end (if your Charges have 
and been extraordinary) you muſt bring a Bill of Diſ- 
jal ok burſements under your Hand, otherwiſe not, and 
thereupon cauſe judgment to be entred. For the 
Entry whereof, the general Fees are as follow: 
re 25 2 | 
rh For the Return of the Poſtea 2s. od. 
rd of For ſigning the Coſts, 18 14. Od. 
84 For entring the Judgment, if the Jury did appear, 
od. F 25, 44, 
61d, If there were a Tales, then more, "25. 04. 
0 For the Copy of the Judgment, 3 
o d. 1 | 
od. Having thus far proceeded, you may now pro- f 
od. cure Proceſs and Writs of Execution by Capias ad x; fs, Ge. 
44. Satisfaciendum, Fieri Facias, Elegit, or otherwiſe, ac- 


cording to your Deſire, and as the Nature of your 
Action brought doth allow or require: Whereia 
5 5 ; 'S ' E 2 7 1 ö note, 
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* Cap. lay note, That the Capi adSatisfaciendumis the Taking 
at Common of the Body only of the Party in Execution, till he 


Law for a 
the King's ſatisfie for the Debt and Damages. Yo 


Debt, but not at the Suit of the Party, unleſi in Treſpaſs. - = 


tElegitis f The Fieri Facias againſt the Goods only, and 
gon the Elegit againſt the Moiety, or half of his Lands 
W. 4 8. and Tenements, and all his Goods and Chattels, 
chis Oxen and Plough-Cattle only excepted) to 
have and to hold the Gogds as his own Goods, and 
the ſaid Moiety of the Lands, until his Debt. and 
Coſts ſhall be fully ſatisfied and paid: But note this, 
That after an Elegit executed and filed, you can ne- 
ver have any other Execution, it being your own 
Election. C 
Note alſo, That if you ſue forth a Writ of Heri 
Facias againſt the Goods of the Defendant, and by 
Vertue thereof levy Part of the Debt, and not the 
whole, then you may have afterwards a Capias ad 
Satisfaciend againſt his Body, or an Elegit for the 
reſt: But if you firſt impriſon his Body by Vertue 
of a Capias ad Satisfaciend. then you cannot have a 
Fieri Facias againſt the Goods, or an Elegit, whillt 
the Defendant continues in Execution; but if he die, 
you may have either of them. If you have ſeveral 
Judgments againſt ſeveral Men for one and the ſame 
Debt, they being jointly and ſeverally bound for 
the ſame, you may have two or three ſeveral 
Several Executions againſt them all, until the Debt and 
Executi- Coſts be ſatisfied by one of them, but cannot have 
ons upon the whole of every of them; and if the Defendant 
CO be in another County, and not to be found in the 
" ſame County where the Action was laid, then you 
muſt ſue forth a Capias ad Satisfaciend.into the ſame 
County where the Action was laid, and get the 
Sheriff ro return upon it a Non eſt inventus, aid 
e c then ſue forth a Teſtatum into the County where he 
fi. zs to be found, and theſe Executions made e 
TY late!) 
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6 diately after Verdicts, andi udgments had uponthem, 

11 are uſually made by the Clerks of the ſudgments in 

the reſpective Prothonotary's Office, who keeps the 
judgment-Papers, where they are tranſcribed. 

5 We have now ſhewed you the Courſe how to 

nd proceed to Trial, after Outlawry reverſed on an Ap- 
pearance, in caſe the Defendant plead an iſſuable 

plea, or indeed upon any other Appearance made 

e vpon mean Proceſs: Only take Notice of this, That 

| if the Plaintiff's Action be juſt and right, and for 


. good Debts or juſt Cauſes of Action, the Attorney Benefit of bi 
his, bor the Defendant ſhall do well to counſel his Cli- J udg- . 1 
ne. ent to yield to Judgment, either by way of not be- C Kr 
wn ing informed, Confeſſion, or otherwiſe, ſo that he ſion, Ge. 9 
procure Stay of Execution againſt his Client for 4 

_— ſuch Time as ſhall be agreed on by both Actornies, 

1 by which muſt be carefully looked unto by the Attor- 

che Nney of the Defendant in Time, before the Rule be 

PTE bow and they take Judgment by Defaulr; and this 

the be {hall do, by putting his Hand to the Plaintiff's | 1 
ns Attorny's Dogget- Book, in this Manner: <5 0 
bil | Nov ſum informatus ita quod ceſſet Exec uſque Cra: Non In- kl | 
ereſ. J. Bridges pro Lacy, | . SD kf 
e Dowdſwell pro Te > Per Doudſwell. EE ! 
wn After which, you draw up the Judgment ſhort in Formerly Þ 
and Paper, and carry it to the Prothonotary, who is to thePuiſny 5 
have! tax Coſts, and for that you pay him 31. 44 if in Judge did 9 
dant Debt upon one ſingle Contract, and then you are Cg. 9 
\ the 0 take it out, (the Plaintiff s Name and the Defen- © 10 
you antes, and the Attorny's for the Plaintiff, in te 4 
ſame adgment-Book) after which you enter it upon 11 
« the eme Roll of the Court in the Prothonotary's Of- i 
ald ce and keep the Number-Roll by you to your bs. 


Pogget- Book, and fo upon all Occaſions you may 
nme. e ready Recourſe to it; and the Plaintiff's At- 


ately wo - 3 torney 
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torney muſt be careful of keeping together the Co- 
pies of all his Judgments; that ſo when he Hath 
Occaſion to renew them by Scire Facias, he need 

not be driven to take out, new Copies, which are 
chargeable, out of the Treaſury, _ 
And note, That in cafe the Judgment have con- 


deſ annum tinued above a Year and a Day, and no Executi. 
& diem. on taken out, he muſt be put to renew it by Sci 


— 


N fa. 


Facias, unleſs he hath from Term to Term ſued 
forth Procefs, and filed it; which is ſufficient to 
warrant an Execution after a Year and Day; but 
in caſe of Death of either Party, the Judgment 
ought. to be revived by Scire Facias ; in caſe of the 
Death of the Defendant, you muſt have a Scire 
Feci or two Nichils returned; but in caſe of the 
Death of the Plaintiff, one Nicki is fafficienr, or 
in caſe of the Judgment having reſted without Ex. 
ecution for a Year and a D F. 
And ſome have obſerved, That it is a better 
Way to proceed on an old Judgment by way of 
Action, if the Debt be ſmall, for that there you 
recover Coſts, but in the other none. And that 
tis a general Rule in all Caſes on Scire Facias, you 
recover no Coſts, be the Pleadings and Proceed- 
ings thereon never ſo long; therefore Iu. 
And in caſe of any Judgment had in Debt a- 


vers Exec i an Executor or Adminiſtrator, you can have 


but a Fieri Facias of the Goods of the Party deceal- 
ed, in the Hands of the Executor or Adminiſtra- 
tor; but if the Sheriff return upon your Scire Fa. 


P/ vaſia · cias a Devaſtavit, then you ſhall have a Fieri Facia 


vit ICs 
curn'd 


of the proper Goods of the Executor or Admini- 


* ftrator; and if the Sheriff return that he hath no 


Goods, you ſhall have a Capias againſt his Body, 

and after an Exigent, and ſo to the Outlawry after 

Judgment, if you pleaſe, in caſe you find him not 
"eaſily to be arreſted. ö 


Note farther, Tllat you may have a Capias . 
5 the 


the Coſtʒ and incaſe of ne anques Executor pleaded, 
you may have Heri Facias de bons propriu, if there 


be no Goods for the Teſtator. 
1 The Courſe whereof 16 thus: 


Eir ſt then, he muſt have a Capias ad Satisfaciendum Outlawry | 
if it be in after ; 
aſs for the Judg- 
Damages and Coſt, as in the Judgment, which muſt ment. 


ta be made: fr the Debts and Coſts 
Debt; or after Judgment: had for Treff 0 
be made into the ſame County, where the Action 
was laid, and get the ſame returned by the Sheriff, 
with Non eff inuentus, cc. Then he muſt carry the 
ſame to the Exigenter of the ſame County, who wil! 
make an Exigent thereupon, which muſt be deli- 
vered to the Under-Sheriff to be executed and re- 
turned accordingly. as other Exigents. EE 
Nore, That in this Caſe there JHall need no Pra- 
clamation at all againſt the Defendant, to give him 
Notice thereof. . „ 
The Exigent beeing returned, you may ſue ſorth 
the — of Qutlawry from the Clerk of the Out- 
lawries, either general or ſpecial, as in other Actions 
before ſpeciſied: Whereupon the Defendant, if he 
be arreſted, cannot be diſcharged without Satis- 
faction to the Plaintiff ; and reverſing or Pardon 
of the Outlawry, the Plaintiff may bring an Action 
of Debt upon the Judgment. | 


The Fees to the Outlawry after Judgment ere 


as follow : 


For the Capias ad Satisfaciendum, I 
For the Return thereof, mY 0 
For the Poſt-diew, © 
For the Exigent, E 
For the Return thereof, 0 
For the general Capias Utlagatum, 0 
For the Pecial Capias Urlagatum, 2 
| | 4 | Note 3 
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| Note, That in this Caſe you may have either Ge. 


neral or Special Capias DUilagatum into as many ſe. 


veral Counties as you will, either in England or 
Wales: But obſerve farther, That no Proceſs iſſu- 
ing or to be made in or out of the Common Pleas, 
can be directed or executed to, or by any Under- 


Sheriff in Wales, but only Elegits, Extents, Procla. 
mations upon the mean Proceſs as before, Capias 
Urlagatum, General or Special, or upon Outlaw. 


ries after Judgment. If the Defendant be outlaw. 


ed after Judgment, if he cannot be arreſted with- 
in a Year and a Day, yet the Plaintiff ſhall not 


need to renew the Judgment by way of Scire F. 
cias; but otherwiſe, in caſe he be not outlawed, he 
muſt, as I before recited. yy 


Note, If a Man be taken upon an Outlawry 


after Judgment, after the Year and Day, he is not 


in Execution for the Party without Prayer, 5 Cs, 
If Judgment be given in the Common Pleas, and 


p- removed by Writ or Error, and Judgment afficm- 


ed within the Year, they ſhall award Execution, 
and the Plaintiff is not put to his Scire Facias, 5 Co. 
88. againſt the Opinion of 14 H. 7. 15. 

At the Common Law, when one had recovered, 
after the Year and Day he was put to a new Acti- 


on upon the Judgment, and the Scire Facias is given 


by the Stat. V. 2. Cap. 45. But in real Actions a 


| Scire Facias did lie at Common Law. Vide ante. 


Sei fo 
after ten 


Note, That if a Judgment have lain above ten 
Years, before you can have a Scire Facias, you 


muſt move in the Treaſury ; whereupon the Court, 


upon granting it, gives you Orders to give the 


\ Defendant Perſonal Notice if poſſible. 
8 1 | EEE Saks 0 a 33 16 
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mane. 


The Manner of renewing the 7 udgment * 
cClͤcire Facias. | 


F the Plaintiff in a Judgment dies, his Executor Death of 
muſt renew the Judgment by one Scire Facias ; — 
but otherwiſe it is where the Defendant dies, there 
muſt be two Writs of Scire Facias, unleſs there be 
Scire Feei returned by the Sheriff upon the Writ of 
Scire Facias; for two Nichils returned amount to 4 
Sire Fect, 5 
Firſt, the Plaintiff muſt ſue forth a Scire Facias 
againſt the Defendant in the County, where the 
Ation was laid, directed to the Sheriff to give 
Notice to the Defendant to appear and ſhew Cauſe 
why the Plaintiff ſhould not haveExecution againſt 
him for the Debt and Coſts formerly recovered : 
To which Writ, if the Defendant can ſhew any 
good Cauſe, as a Releaſe, Satisfaction, or any 
other juſt Cauſe, or ſufficient Diſcharge, then he 
may appear and plead in Bar his Diſcharge, 
His Appearance muſt be entred into that Protbo- 
ntary's Office, out of which the Scire Facias was 


If the Defendant. upon Return of the ſame Scire 
Facias, do not forthwith appear and plead, the 
Plaintiff ſhall have preſent Execution againſt him. 

But if the Defendant after the ſaid Judgment ob- 
tained, and before Satisfaction of the ſaid Debt, die, 
unleſs the Plaintiff procure a Scire Feci, &c. to be 
return d upon the firſt Scire Facias againſt the Exe- 
cutor or Adminiſtrator, then the Plaintiff muſt ſue 


forth a ſecond Scire Facias againſt the Executor or iff 
| Adminiſtrator of the Defendant ; and upon their 1 
ſecond Default the Plaintiff ſhall have preſent Exe- | 1 
cution againſt them, having after the Return of the x 
ſaid Scire Facias taken it out, and given a Rule in the 1 


Remembrance in the Protbonotorys Office in this 0 


Manner: 
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Manner: ſſ. Niſe defendens aliquid allegaverit in re. 
tardationem executions Fudicii praeditt. die Mercuri 


prox. poſt clauſum hujus Termini, intretur Fudicium per 


default. Per Car. 


Note, That theſe ſeveral Writs are to be made 
and ſued together with Execution, in and out of 


tlie fame Prothonotary's Office, and where the firſt 
Judgment was entred. And the ſaid Writs of Scire 


 Facias, together with the new judgment had there. 


upon, to be entred upon Record in the ſame Of. 


fice, and the Writs carefully filed with the Cuſt 


The ſeveral Fees are theſe; 
For ſearchin the Dogpet for the Number-Roll, 4d 
For ſearch in the Treaſury, — — 10 
For the Copy of the Judgment uſually, ef Re 
For the Clerk for making the Writ, 84, 
To the Prothonotary for figning of it, 2s. 44 
For the Seal of it, 26 
For the Return with a Nihil, $7) 
For the Return with a Scire Fect, 2 5. 
For entring the F#dgment upon my 1 2 
fault upon one Seire Facias, . 
If upon two Scare Facias s, 45. 
For the Copy, ELSE 25. 
For taking the Writs into a Remem- 
bdbrance, e 3 
For the Rule, | 4d, 
For a Warrant of Attorney, & 84, 


Upon theſeProceedingsduly and truly perform- 


ed, the Plaintiff may have Execution againſt the 
| Defendant, by Capias ad ſati faciendum, by Elegit, | 


or otherwiſe, at his Pleaſure (as is before told you 
in Writs of Execution); and if the Defendant be 
dead, then there ſhall ſue againſt the Executot 

5 e a 


| eithe 


now 
Exec 
theſe 
If t 
Capia 
him r 
cont: 
or up 
in ſpe 
the C 
cept | 


Cauſ 


thou; 


Cons; Pl. fi Sölicttoz. 
2 Seire Fatlas, to have Execution de Zona 700 a= 
ſarit. 


idminiftravit generally. 


Thus far eric, Proceeder ! in Debt a che 
| Defendant himſel 


his Executor or Adminiſtrator, 
either by way of Scire Facias, or otherwiſe, we 


jow proceed to Proſecution, to Judgment and 
Fxectiion upon ſpecial Bail; wherein obſerve 


theſe Rules enſuing : 


If the Defendant be arreſted by mean Proceſs 46 Bail. 


Copiar, Alias, or Plures, and the Plaintiff hotdeth 
him not ſufficient to anſwer the Debt or Damages 
contained in the Writ, the ſame amounting to rol. 
or upwards: In this Caſe, the Defendant muſt put 


in ſpecial Bail to the Action before ſome Judge of 
the 5 where the Cauſe depends, who wi ac- 


cept of ſuch Bail, as the Validity or Weight of the 


' Cauſe doth require, or in his Diſcretion ſhzll be 


thought fit. See after. 
If the Appearance be upon Arreft by the Cana 


| Alias, or Plures, then the Bail muſt be taken pi, | 


entred by the Philaair of the fame County where 


the Action was laid, and who made the ſame Pro- 


ceſs. 
But if the Defendafit be arreſted in the Mayor's, 


Bailiff*s, or Sheriff's Court, of afiy City or Cors 


poration, and tlie Defendant by any Writ of Pri 
vilege, or Habeas Corpus, do remove the fame otit 
of the ſame Corporation, to be tried at Commoii 


Law above: 


Note, Upon ſuch Proceſs Bail is requirable, of 


what Nature ſoever the Action be. 
Then the Bail being taken by any Judge of the 


ſame Coutt; mult be e tred in the ſame Prothonor#- 


;. Offitz, where the ſaid Writ of Privilege of 
Rubia Corpds ilſiied, and was ſued out. | 


The Executor in ſuch Caſs cannot plead nine 


Note, 
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 _ Note, There are Orders made in C. B. to be oh. 
ſerved by Commiſſioners impowered by Commil. 
ſion, in Purſuance of a late AR of Parliament, 
4 W. & . for taking ſpecial Bail in the Country 
upon Actions and Suits depending, or to be de- 
pending in her Majeſty's Court of Common Pleas at 
_ Weſtminſter, viz, Which ee a little after the Titles 
of Corporations, _ 3 1 
In putting in Bail in the Common Pleas before a 
Judge, if it be for a Privileged Perſon, the Pro- 
thonotary's Clerk is to go with you before the judge; 
if for another Perſon, then the Philazer of the 
7 County, or his Clerk, muſt attend the Judge with 
1 you; unleſs it be taken before the Commiſſioners 
"i in the County, and then you carry it with the Af- 
fidavit to a Judge of the Common Pleas to allow it, 
and from thence to the Philazer of the County,who 
RE 3 
Aſſign- And if the Defendant put not in ſpecial Bail 
ment of (when requiſite), you get the Sheriff to aſſign 
Bail Bond. over his Bond, and take out a Capias upon it (di- 
rected to the Coroners if the ſame Sheriff be in 
Office); but that requires no ſpecial Bail, only an 
Appearance, ſo that any Attorney, &c. may back 
the Warrants for Appearance. . 
Note, Upon Bail taken of a Perſon in Cuſtody, 
the Priſoner is not to be diſcharged till the Bail be 
aſſented to, or over-ruled in open Court. See after. 
See next after the Titles of Corporations for o- 
ther Proceedings in Debt, &c. As Amercements 
upon the Sheriff. and his aſſigning over the Bail- 
Bond, Oc. | | | © i 
Cauſe re- When a Cauſe is removed out of an Inferior 
e, Court, the Plaintiff or his Attorney in ſuch Cauſe 
* l ought duly to enter their Caveats for good Bail, 
Court. with all the Judges of the Court; and the Attor- 
: ney for the Defendant whieh would remove any 
ſuch Cauſe, muſt give Notice to the Plaintiff N 
; : | : 4 , 4 * a WY were 5. b | 15 


Com. 1 
his Atte 
when t 
of the 
make 4 
or his 
to the 
within 
forthw 

And 
ted to 
mitme! 
ſo not- 
eſcape 
the Fl 
venien 
Corpus 
ſame 
recore 
upon 
return 
upon 
and n 

Not 
inferic 
wark, 
don, 1 
fenda 
four J 
of wh 
as alli 
Notic 
Addi. 
Judge 
Plain 
Plain 
Nori 
the C 


puty, 


Com. Pl. and Sollicitoz. ** 
his Attorney in the inferior Court, of the Time 

when the Bail ſhall be put in, and of the Names 

of the ſaid Bail, and where they live, and ſhall 

de. I nake 4fidavit of ſuch Notice; and if the Plaintiff 

or his Attorney will not attend to take Exception 


5 to the Bail at the Time of the taking thereof, nor 
des Wuithin fourteen Days after, then the Bail ſhall be 
WH > er a 
pra. And for that Priſoners are many times commit. Commie- 
Joe: ted to the Fleet upon Habeas Corpus, and the Com- ments to 
che I nitments are not filed with the Prothonotary, and be filed. 
with {© not recorded, whereby many Times Priſoners 
ners Neſcape, and no Action lies againſt the Warden of 
Af. N che Fleet for the ſame. To prevent this Incon- 


a renience, the Attorney, that ſues forth the Habeas 

Corpus for ſuch Commitments, ſhall duly file the 

ſame in the Prothonotary's Office, that it may be 

Bail recorded, as it ought to be; and every Writ, where- 

upon any Bail is taken in Court, ſhall be made 

(di. N cturnable at a Day certain, and the Bail there- Day cer- 


> in Nopon ſhall be put in upon the Return of the Writ, tain. 
an and not before, nor afterwards. IE 5 
A Note, The Writ of Habeas Corpus directed to the gReturn- 


inferior Courts of London and Weſtminſter, South- able im- 

ody wark, and other Courts within five Miles of Lon mediate. 

:1be 4, may be feturnable immediate; and if the De- 

frer fendantintendeth to be bailed thereupon, or within 

sour Days after Allowance of the ſaidWrit,the Day 

of which Allowance being indorſed by ſuchOfficer, 

Jail. Is allows the ſame on the back of the ſaid Wric, 
Notice is to be given in Writing of the Names and Notice of 

rior Addition of the ſaid Bail, the Time when, and the the Bail. 

auſe Judge, before whom the ſame is to be put in, to the 
Plaintiff or his Attorney, or him that cauſeth the 

2 Plaint to be entred; or if none can be found, then 

any Notice of thePremilles to be left in Writing wich 

For the Chief Clerk of the inferior Court, or his De- 

"his Puy, by the Party that tenders the Bail, or his 

g 5 l „ Attorney, 
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e and. Oath made 77 .otherwiſe the Nure of 
Priecdende. Bail not to be tagen, and a Procegendo granted, if Ne fat 

dieſiced, beforp Bail, accepted. Point, 
That if no Pail in ſuch caſe he put in within yay of 

| eight Days after the, Habeas Cor pas allow wed in thoſe Ne 4 
Courts, when itis returnable; immediate, 4 Procedend Mormer 
may be granred by any Judge. of this Court, if 7a And 
fired before Bail taken. rainſt 
And if Bail be taken in the Abſence of the Meaſily'« 

Plaintiff or his Attorney, the fame is to be taken Miufficic 

Excepti- de hene eſſe, and Lito, Exceptions be taken within Wto be 
on toBail, twenty Days; afc * Bail taken, Notice having Choic 
ve. been given, as afore frid, then che Bail may be de. Rail in 

livered out to be filed. Firſ 

Ahe Bail upon a Habeas Cor orpus be Taken be- W forth 2 

fore a Judge at his N lr and not diſſaſſented Mane, i 

unto, it gor filed within four Days after the ewen- MW where 

Procedendo ty Days, a Procedendo may be granted upon -Certi- there 
 hicare, chat is not filed. See after, juſt before the be mu 
Titles of Corporations. = Bailz te 

Rule in That in Term: time che plaintiff in the inferior ¶ Execu 

| 1 Court may ſpeed the Defendant to put in, or to Mor Jud 
"file his Bail, by a Rule given in the Bill of Pleas; Ml which 

and if not filed according to the ule, upon a Cer- 
tificate thereof, a Procedendo to he granted. 
All Writs of Habeas Corpus returhable in Court, 

. are ro be returnable at a Day certain. 

"Bail of Note, That upon Bail taken of a Perſon in Cu- 
one in Cu- ſtody, the Jud es Clerk is to deliver the Bail to the 
ſtody. Prot honotary 1 filed if aſſented unto; and to that 

End the Prothonetary's Fees are to be depoſ ted ; but 
the. Priſoner. not to be diſcharged until the Bailbe 
aſſented unto, or over- ruled in open Court. 

The Defendant being, as aforeſaid, bailed, the 
New O- Plaintiff muſt bring his new Original. within two 
tiginal. Terms following, the one of which is that, wherein 
the Bail was taken, unleſs it was taken the laſt Day 
of he Term, and declare againſt bim, as the Ne 
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ure of this Cauſe or Action ſhall require, obſerving 
the fame Form and Manner in every Reſpect or 
point, to procure judgment and Execution hy 
way of Nichil dicit, Non ſum infermatus, Confeſſion of 
the Action, Trial by Niſi Prius, or otherwiſe, as js 
formerly ſet down and expreſſed by (Superſedeat). 
And the Plaintiff having obtained Judgment a- 


gainſt the Defendant, and perceiving that he is not 


eaſily to be arreſted and taken in Execution, or not 
ſufficient to ſatisfie the ſame, but knoweth the Bail 
to be better able, then the Plaintiff may at his 
Choice leave the Defendant, and proſecute the 
Bail in this Manner following 

Firſt, The judgment being entred, he muſt ſue Of proſe- 
forth a Copias ad ſatisfaciendum againſt the Defen- cuting 
tant, directed to the Sheriff of the ſame County, Bi'by r 
where the Action was firſt laid, and upon the Return © “. 
thereof, get the ſame returned Non eſt inuentus; then 
he muſt procure a Writ of + Scire Facias againſt the t Note, 
Biil;coſhewCauſe whythePlaintiff ſhould not have the. S. "Y 
Execution againſt them, according to the Kecovery 3 
or Judgment ſo had againſt the Defendant; upon the She- 
which Writ, if the Sheriff do return. a Scire Feci, riff of the 
there needs no ſecond Writ to be made; but if he County, 
return a Nichil, then there muſt be a ſecond Writ of erm omg 
Stire Fucias; which being returned likewiſe with a ci 774. 
Nichil, when the two Writs of Scire Facias muſt be H.. 4. & 
taken out upon a Remembrance in the Prothonotary's 169. 
Office, with the Returns of them, and Rules there- 
upon given, and filed accordingly with the Cuſtos 
Brevium and thereupon, if the Bail ſhew not Cauſe 
to the contrary, Judgment by Default ſhall be en- 
tred againſt them in the ſaid Prothcnotary's Office, 
for the Sum in which they became Bail, as afore- 
faid; whereupon the Plaintiff may take Execuri- 
on out againſt chem, either by Fieri Facias or Ele- pi re) or 
git, bur not by Cap1as ad ſatufaciendum, becauſe it Bleg it. 
is againſt the Tenor of the Bail. i 

5 n 
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64 The Compleat Attomey, Com. pl 
By way And in this Caſe obſerve, that the Plaintiff may 
nx likewiſe ſue and arreſt the Bail going by way of 

Original at the Common Law, for the Sum for 
which they became Bail, and arreſt their Bodies, 
either upon the Capias, Alias or Plures; or ſue 
them to the Exigent thereupon, and declare upon 
the ſaid Recognizance, uſing all Proceedings there. 
in, as in an Action of Debt ; but in this Caſe the 
Action muſt be laid in the County of - Middleſex 
only, where the Records do lie, and whence the 
Venire out of that Reſpe& muſt riſe, "Fo 
And if the Bail cannot be arreſted in the Coun. 
ty of Middleſex upon a Capias, &c. you may re- 
| turn Non eſt inventas, &c. and ſue forth thereupon 
Teflatum, a Writ of Teftatum, and by that Means arreſt them 
in any other County, where they may be found, 
obſerving all the Proceedings, as in Action of Debt. 
Buy a Statute made inthe Fourth and Fifth Years 
of M & M. a Priſoner in Cuſtody in any Priſon, 
priſoner by Vertue of any Proceſs iſſuing out of any of the 
in Cuſto- Courts at Veſtminſter, may be charged in Priſon, 
dy char- with a Declaration at the Suit of the: Perſons, at 
ged rio whoſe Suit he ſtands charged with any ſuchProceſs, 
dots. without removing ſuch Priſoner by Habeas Corpus, 


dleſex. 


ton. and for Want of a Plea you may ſign a Judgment 
againſt a Priſoner ſo charged with à Declaration. 

In charging of ſuch Priſoners, and ſigning ſuch 

| Judgments, the following Rules are by Order of 

the preſent Juſtices of the Court to be obſerved; 

Rules I. That no Copy of any Declaration ſhall be de- 


therein. Jjvered to a Priſoner in Cuſtody, until after the Pro- 
ceedls, upon which ſuch Priſoner ſhall be taken or 
charged in Cuſtody, be returnable. 

II. That noRules ſhall be given for theDefendant 
in Cuſtody to appear and plead to any Declaration 
Affdavit. 2 gainſt him, until an Affidavit be filed with the Pro» 

per Secondary of the Delivery of the Copy of ſuch 
Declaration, 


Com. Pl. and Solfcito!. 


Declaration, and of the Time when, and the Per- 


ſon to whom the ſame Copy was delivered, and a 


Copy of the ſaid Affidavit ſhall be produced to 
the Prothonotary before Judgment ſigned, together 
with a Certificate from the proper Officer, that 


no Appearance is entred with him, 


III. If a Copy of the Declaration be delivered 


before Menſem Paſche, or Craſtin. Animarum, and 


dant doth not enter his Appearance with the pro- 
per Officer within ten Days after Eaſter or Micha- 
uma. Term reſpeRively, Judgment may be entred 


his Appearance, as aforeſaid, before the End of ten 


and the Defendant be in Priſon within forty Miles 
of the City of London and Weſtminſter ; then tho' he 
doth appear before the expiration of ten Days af- 


Default thereof, Rules having been given, Judg- 
ment may be entred againſt him, as aforeſaid. 
IV. If a Copy of the Declaration be deliver'd on, 


Auimarum in Michaelmas-Term, or in Hillary or Tri- 


his Appearance two Days preceding theEſſoin-Day 
of the next Term, he ſhall imparl until the ſaid next 
Term; but if he doth not appear within that Time 
judgment may be entred againſt him, as aforeſaid: 

V. If the Writ be returnable in one Term, and a 
Copy of the Declaration be delivered before the 
Eſſoin- Day of the next Term, the Plaintiff in ſuch 


ifthe Defendant doth not enter his Appearance, and 
3 plea 


Afdavit thereof made and filed, and the Defen- 


againſt him upon the Certificate, as aforeſaid, if 
[Rules have been given; but if he doth enter 


Days after the Term, he ſhall imparl until the next 
Term, unleſs the Action be in London or Middleſex, 


ter the End of the Term, he ſhall plead two Days 
before the Eſſoin Day of the next Term, and in 


or after Menſem Paſche in Eafter-Term, or Craſtin 


ny · Term, and the Plaintiff thereupon ſhall give 
Rules to appear and plead if the Defendant enter 


next Term may give Rules to appearandplead,and 
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The Compleat Attomep, Com. pl. 
plead by that Time the Rules are out, Judgment 
may be entred againſt him, as aforeſaid. 

VI. If the Declaration be not entred or left in 
the Office, before the End of the next Term after 
the Writ or Proceſs (by which the Priſoner ſhall 
be taken or charged in Cuſtody) be returnable, 
and an Afidavit made and filed in Manner afore. 


Com, 


Note, 
aking L 
ludges \ 
County 


ſaid, before the End of the twenty Days, after ſuch MW and 
Term(Eafter-Term excepted, and within ten Days MW, 4s. « 
after Eaſter-Term) the Priſoner ſhall be diſcharged Wricted i 
upon the entring of his Appearance with the pro- Naben, f 
per Officer, by Writ of Superſedeas made by him WMicrif 
according to the ancient Practice of the Court. ind Pei 
VII. If any Gaoler or Keeper of a Priſon, having Mkeſpes 
received a Copy of a Declaration againſt any Pri and in 
ſoner in his Cuſtody, ſhall ſuppreſs the ſame, or Miyerzb 
not deliver it forthwith to ſuch Priſoner, an At- And 
tachment ſhail be iſſued out againſt him. A&R me 
1 7 Cds I nade b 
Note, The Affidavit of Service may be after this Mme C 
Manner, 1 . Oath | 
A. B. maketh Oath, That on or about the... to take 
Day of ...... laſt, he this Deponent delivered Marra 
a Copy of the Declaration hereunto annexed un- W Aga 
to the Defendant G H. Cor unto the Turn. key of Wor fort 
ſuch a Priſon, as the Caſe it] he the ſaid G. H May D 
being then a Priſoner in the Priſon of V. where 
1 Re e A. B. Derſoi 
„ „ the ſa 
Anno 80. Anne Regine, | Perſot 
my po . | cutiot 
„ Actio 
Then the Affidavit being affixed to the Copy of Nat We 
the Declaration, you carry them to the Prot bono. be a 
tary and pay him 1s for an Entry, then carry it We 
to the Secondary, who takes 1s. 8 d. for a Rule. the B 


4 5 Taking city 


Com. PI. and Solicitot. 


Taking up Priſoners eſcaping, Rc. | 


ft in | 

after W Note, There is a late Act of Parliament about 
ſhall Neaking up Prifoners, eſcaping out of Cuſtody, by 
omg Iudges Warrants, and carrying them to the next 
ore- : „„ CO ER 


County Gaol. IO VR, ; 2 

And by 5 Ann. cap. 9. Perſons taken by vertue of 
Days 1 Inn. Seſſ. 1. Stat. 2. cap. 5. inſtead of being com- 
rged Whitted to the Common Gaol of the County where 
pro- aken, ſhall be committed to the Priſon, where the 
him Nboheriff keeps Debtors, ſubject to the ſame Rules 
rt. ind Penalcies, and in the ſame Manner in every 
ving Reſpect, as if committed to the Common Goal, 
Pri- Wind in Caſe of Eſcape, the Sheriff ſhall be an- 
„ or ſwerable, as in Caſe of any other Eſcape. 
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| At- WW And the Judges of the Courts in the laſt mention d 1 

A& may grant Warrants upon Oath in Writing, b 
nade before Commiſſioners (under the Seal of the 2 

this ¶ ame Court) to take Aﬀedavits in the County, the 1 
Oath being firſt duly filed. Alſo it ſhall be lawful bt 

bo take Perſons on the Lord's Day, by vertue of 1 

ered Warrants granted on this or the former Ac. x 

un- Again, if any Perfon in Cuſtody by vertue of this il 

y of Wor former AR, or otherwiſe for not performing it | 

7. H. ny Decree of Court of Chancery, or Exchequery * 

whereby Money is decreed, ſhall eſc pe, then the Ty 

1. B. WPcrſons to whom the Money decreed fhall have 6. 
the ſame Remedy againſt the Sheriff, as if the 9 
Perſon eſcaping had been in Cuſtody upon Exe- "i 
eution, and recover the ſame with Coſts, in any = 
Action to be brought in any the Courts of Record How to 

y of ar 7:fminfer; and this Act ſhall be adjudged to pofccute 

2010- de a general Law. „ 2 Writof 

yu We have now ſhewed you how to proceed againſt Error in 

ue. the Bail, as well as againſt the Defendant himſelf, C. B. upon 

Lin Le come next to ſhew yow how to proſecute a Writ n 


of Exror, and reverſe Judgment thereupon (which without 
| 15 Verdi. 


„ 


68 The Compleat Attomey, Com, Pl. 
zs not abſolutely taken away, as moſt Men concieye 
| + This is by the late FStatute) but that ſtill if there be ſub- 
intended ſtantial Matter of Error to be allowed of the Court, 
che Stat, jt holds good after Verdict, and is not at all taken 
N. The away in Judgment upon Nichil dicit, &c. 
Date of As there are various Cauſes of reverſing an Out. 
the Stat. lawry, as we formerly ſhewed, ſo ſome of them 
& vide may ſerve to reverſe a Judgment, which I ſhall 
_ $:4#4&*5. here particularly relagße. 
After Judgment had and recovered by Non ſun 
informatus,' Confeſſion or otherwiſe, (if it be not 
by Trial of Niſi prius) theſe Cauſes of Error, or any 
of them being duly found, may ſerve to reverſe 
and make void the ſame. {26 5 
PFirſt, If there be any material Difference or 
Variance between the Additions in the Original, 
or the Proceſs of Capias, Alias, Plures and Exigem, 
and the Judgment, which is warranted by them; 
this is good Cauſe of Error. But ſee after con- 
6ç„ DDC 
Secondly, If the Debt demanded in the Proceſs, 
or either of them, and the Debt in the Judgment 
recovered do not agree, but are different; this is 
Se tt nl wp 9h 
Thirdly, If the Writ be not ordinarily and duly 
returned and filed with the Cuſtos Brevium, there 
is a juſt Cauſe of Error. 
Theſe Fourthly, If there be no Warrants of Attorney 
mey be duly filed and put into the Office, according as the 
fiiedupon Cauſe requireth, as one for the Plaintiff upon ſuing 
we '0n forth of the Exigent or upon the Entry of the Judg. 
toro... ment, there is good Cauſe of Error, for which you 
Fra 5 are to make Search with the Clerk of the War- 
1:7; «rand for the , 8 
Search And for theſe, and all other Errors, you are to 
ſearch and get Copies of the Writs from the Cuſter 
Brevium, and obſerve diligently both them and their 
Returns, and compare them with the Judgment, a5 
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Com. Pfl. and Soltcito 69 
iris entred upon Record in the Prothonotary's Office, 
cieve Nrhere you are to take your Number-Roll out of 
ſub- the Poggers to that Purpoſe, that ſo you may go 
ourt, Nreadily co it in the Treaſury. | 
aken N Cauſes of Error. The beſt Way now to ſearch for 
ny Number-Roll is with the Clerk of che Eſſoigns, 

Out. ¶ who keeps an Alphabetical Dogget of all che Judg- 
them ments, and Iſſues entred in the Court, 
ſhall Fiſthly, If the Defendant be arreſted by a Writ See for 
| of Teſtatum in a Foreign County, and no Writ of this in a 
ö ſum N copias ad ſatisfaciendum returned againſt the Defen- 2 Phy 
not I dant with a Non eſt inventus, in the ſame County 00. 
any MWyhere the Action was laid and filed with the CH „e; _ 
verſe N B/evium, that is good Cauſe of Error in the Exe- 

| cution, but not in the Judgment. ny nn. 

The Plaintiff's Attorney in aWrit of Error, from Caution. 
the firſt ſuing out of the Writ, muſt be careful to 
ſearch ſuch an Error, or ſuch Errors as will hold, 
or elſe he will put his Client to unneceſſary 
Charges: Divers Errors may be aſſigned, and yet 
none hold; Want of Form is not ſufficient Error, 
for that the Statute of viceſimo primo Facobi helps. 

Note, By Stat. 4 & 5 Anne Reg tis enacted, That Jeefailt. 
al the Statutes of Feofails ſhall be extended to ſudg- 
ments to be entred upon Confeſſion, Nihil dicit, 
or non ſum 3 in any Court of Record: 

And no ſuch Judgment ſhall be reverſed, nor any 
judgment upon any Writ of Inquiry of Damages 

executed thereon, be ſtayed or reverſed, for, or by 

reaſon of any Imperfection, Omiſſion, Defect, 
Matter or Thing whatſoever; which would have 

been aided and cured by any of the ſaid Statutes of 
Jefails, in caſe a Verdict of twelve Men had been 

given in the ſaid Action or Suit, ſo as there be an 
Original Writ or Bill, and Warrants of Attorney yy 
luly filed, according to the Law, as is now uſed. of Attor- 

Provided and Enacted, That the Plaintiff's At- nies. 
vrney, in any Action or Suit, file his Warrant the 

ä F 3 ſame 
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”» The Compleat Attomey, Com. pl. C. 
ſame Term he declares, and the Defendant's At. and ſ 
torney his Warrant the ſame Term he appears. judgt 

| Counties And by another Branch it is further enacted, Th 
Palatine. That this Statute ſhall extend to all Courts of Re. Debt 
cord in the Counties Palatine of Lancaſter, Che wher 

and Durbam, and the Principality of Vales, and to you 2 

all other Courts of Record within this Kingdom, Tt 

If che Judgment be in the Common Pleas in au the C 

Action upon the Caſe after a Verdict, and the will t 


Plaintiff in his Declaration lays his Damages 1001 MW of Su 

and the Jury finds 2001. Damages, and Judgment MW be fu 

entred up accordingly, to aſſign this as Error i; theV 
ſufficient to reverſe the Judgment in a Writ of MW Bail! 
. Error: Now if the Plaintiff in this Caſe had re. Tac. 

* mitted 100 J. and Judgment had been entred up Con 


but for 100 J. as he laid his Damages, then it had 
..____ _ been good ne ]uꝰ 3 
Infant, If Judgment paſs againſt a Man who is Infrs 
Ltatem, and yet he defends not by Guardian, 
he may bring his Writ of Error and aſſign this, 
and it is a ſufficient Error. Note, there is a Tres 
tife, named, The Law of Errors. 
* Now being informed of the Cauſes of the Ern, 
ad and that the Defendant be not arreſted and taken 
in Execution, but would avoid the fame, then 
muſt he proceed, as follows: gs: 
In the firſt Place, having the Number-Roll, he 
| ſhall do well to get a Copy of ths Jags, with 
the Additions of the Party Defendant, and of the 
Debt and Coſts of Suit literally, as it is entred 
upon the Record. "7 


Copy ox The Prothonotary's Office, as I formerly told you, Bl Vr 
Judg- cr che Clerk of the Eilvin's Office, are the Places She 
ment. where you are firſt to reſort, and there to the Dogget, ſtar 

to find cut your Number Roll in the Doggets of that be 


Term, when the judgment was entred; and having Wl up. 
found the Cauſe, take the Number-Roll, and then I of: 
repairtorhe Records oftheTreaſury at ai, I fn 
C.-K "Os + „ 4 8 EY ; ö and 


/ 


and ſo to the Roll, and take a true Copy of the 
Judgment in all Things, as above. 
Then carry the ſame, or a Copy of the Precipe, 
Debt and Coſts, tothe Curſitor of the ſame County 
where the Action is laid, who thereupon will make 
you a Writ of Error, for which you pay 2 5s. 6 d. 


Then you muſt go with the Writ of Error to Writ of 


the Clerk of the Errors for the Time being, who Error: 
will take out the Judgment with the Debt and Coſts 


of Suit in his Book of Remembrance for Bail, and Bail. 


be ſure you carry with you good Sureties, ſuch as 
the Validity of the Caulh doth require. Note, That 
Bail is requirable upon a Writ of Error, per Stat. 3. 
Fac. cap. 8. in Debt upon a ſingle Bond, without 
Condition for Payment only, or Rent on Contract. 
Thereupon your Sureties, together with the Writ, 
muſt be brought to the Lord Chief Juſtice of the 
Common Pleas for the Time being, and there enter 


Bail in a Recognizance, together with the Deſen- Recogni- 


dant, in double of the Debt, that the Defendant zance. 
hath good Cauſe of Error, and ſhall follow the ſame 

Writ with Effect; and if the Defendant ſhall happen 

to be condemned therein, and not able to prove ſuf- 
ficient Error therein, then the Defendant ſhall pay 

the Condemnation therein, with farther Colts of 
Suit, ſuch as ſhall be allowed, or they the Sureties 

for to do the ſame. To this the Judge ſubſcriberh 


his Hand, and thereupon giveth Warrant to the 


ſaid Clerk of the Errors to make Superſedeas, one, Superſe- 
two or more, as the Defendant for his Imdempni- dess. 
ty or Safeguard from Arreſt ſhall require, which 
Writ or Writs the Defendant is to allow, with the 
Sheriff of the ſame County or Counties, where he 
ſtandeth inDanger or Fear of Execution before he 

be arreſted, or the ſaid Execution executed, either 
upon Body or Goods, or elfe the ſaid Superſedeas is 

of no Force, nor can be allowed, whereof the De- 
tendant is to have ſpecial Care that he have ic in an 
tarly Manner. © Wo And 
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And this may be done as well in the Vacation, 

as in the Term-time, if the Defendant be nor ar. 

reſted, or have his Goods taken in Execution, by 
Veꝛrtue of the ſaid Judgment. ; 

How if But if the Defendant be taken in Execution be. 

Defen- fore the Superſedeas be procured, then the Superſe. 


5 1 deas comes too late; for the Defendant ſhall not Note, 
N "ag thereupon be releaſed, but muſt continue in Du. Mime a 

l rance, until ſuch Time as the Judgment be rever. MPlaintif 

ed, by the ſaid Writ of Error in the Ring- Bench. ¶ udgme 

All pro- For Reverſal whereof, we muſt not only ſue inued, 

' ceedings forth his Writ of Error, as above, but alſo cauſe Windani 
to be cer. the whole Record of all the Proceedings from the Magainſt 


| * of, Original, and the Beginning of the ſame Cauſe WF Fa, 


(if Error be not found in the Entry of the Judg- MW Allo 
ment it ſelf) to be certified by the ſaid Clerk of Won qua 
the Errors out of the Common Pleas into the King's. Ne Ot 
Bench, and aſſign Cauſe of Error there. Note, {Went it 
The Original muſt be certified by the Cuſtos Bre. nent! 
vium by force of Certiorari in that behalf directed Note 
to him out of the King's-Bench.  Mioup 

' The Record being thus certified, and Error aſ- Wm P. 
ſigned upon the Return of the ſaid Writ of Error, I king's 
he is to take Copies thereof, and thereupon ſus Wl therec 
geirs Fac. forth a Writ of Scire Facias to the Plaintiff in the Bench, 
Po Action to hear Errors. FT ther i 
Plea; To this the Plaintiff, if he ſee Cauſe, may appear turne 


and plead ; and the moſt uſual and common Plea Bu 
there is, that the Record is nothing erroneous. ment 
The Plaintiff having ſo pleaded, and willing to MW nut 
have the ſaid Error argued, and the Judgment Chan 
confirmed, as Cauſe ſhall require: Is on 
The Defendant, according to his Recognizance, bre: 
muſt ſo follow the ſame with Effect, or elſe he will Lorc 
be condemned ther eig. "ant 
The Defendant is then to labour for a Day to Barc 


| [i be given for the arguing of the ſame Errors, if thoſ 
1 the Cauſe ſhall ſo require, f LEE 


the 


But 
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But if the Defendant do delay the Plaintiff, the Two 8c 
Plaintiff is to ſue forth two Scire Facias's againſt the . 
Defendant, to ſhew Cauſe why he ſhould not have 
Execution. And if at a Return of the ſecond RR 
ſucias Errors be not aſſigned, Judgment is con- Judgment 
irmed for the Plaintiff. confirm d 
Note, By Stat. 8 & 9 V. 3. ca. 11. If at any Coſts for 
Time after Judgment given for the Defendant. the x vat 
plaintiff ſhall ſue a Writ of Error, and the ſaid fendent 
Judgment ſhall be affirm'd, or the ſaid Writ diſcon- in Error. 
inued, or the Plaintiff Nonſuit therein, the De- 
ndant ſhall have Judgment to recover his Coſts 
wainſt ſuch Plaintiff, and Execution by Ca Sa" 5 
0 „EE 
Alſo note, by Stat. 4 & 5 Ann. cap. 16. That up Coſts for 
on quaſhing Writs of Error for Variance, from Def. 
the Original Record or other Defe&, the Defen- 
dant in Error ſhall recover his Coſts, as if J ud 3 
ment had been affirm'd. 
Note, That in this Caſe, upon a Writ of Error 
brought upon Judgment had in the Court of Com- 
mn Pleas, and returned into the , C5 e Ions @ real 
King's Bench, the Proceeding Add en may receive Proceſs out 
thereof muſt be only in the Ring s- of the King s-Bench, 2 alt. 
Bench, to which Court and no o- 233 
ther it doth properly belong, after it is thither re- Error in 
turned. 8 R. 
But aWrit of Error upon a Judg- 
ment had T1 in the Ring g. Bench 
muſt be returnable in the Exchequer- 
Chamber ; and the Cauſe of Error 
Is only heard and determin'd be- 
fore 2 Lord Chief Juſtice of the Common Pleas, the 
Lord Chief Baron of the Exchequer, 
"and the reſt of the Judges and 
Barons, who are of the Coif of 
thoſe ewo Courts, and not before 
ine Juſtices of the King * 


1 This i by the Statute 

27 Eliz. cap 8. and ſee there 

in what Actions, and for what 
Cauſes. 


- 


* Which Juſtices and Ba. 
rons, or any fix of them, being 
of the Coif, have Power to ex- 
amine, &c. 


where 


. 
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Sion. a new Action againſt the Defendant for the ſame 
_ Cauſe, if he ſo think fit. Note farther, Heſhall 
take Advantage of his firſt Action, in caſe of the 
Statute of Limitation pleaded, if he commence a 

5 SBauit again within a Year and a Day. 
Judgment If the Error be not found good and allowed, 
— 1 9 then is the former Judgment affirmed, and farther 
Coſts, Colts for Execution allowed to the Plaintiff, who 
may preſently ſue forth Execution out of the ſame 
Court, where the Judgment was obtained, either 
: _ againſt the Defendant or his Sureties, as he thinks 
Sci“ fa beſt, and proſecute againſt them either by Scir: 
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where the Cauſe formerly depended, and received 

its Judgment. 3 | | 

If the Error be found, and allowed by them to 

be ſufficient and good, then the ſaid Judgment i 

by their full Conſegt and Judgment to be reverſed 
and made void. ae, 


= NO But take Notice, That notwithſtandin g the Re. 
1 verſal thereof, it takes not away the Plaintiff'; 


new A. Cauſe of Action, for the Plaintiff may commence 


Facias, &c. as in the Caſe of Special Bail, as 2. 
bove, or by an Action of Debt: But if any Writ 
of Error be ſued in any other Action than an A- 
ction of Debt, no Bail is required. 


The Fees in this caſe are very uncertain, and 
cannot be expreſly ſet down; but the Heads of 
them, according to their Proceeding, are as follow: 


For Search of the Record to find the Error. 
For the Copy the Record. FR 
Far the Writ of Error. 

For the Lord Chief Fuſtice's Fre. 

For putting in Bai 
For, certifying the Record. 

For aſſigning Cauſes of Error. 

For an Habeas Corpus. 


For 


Celved 


nem to 
nent i; 
verſed 


he Re. 
ntiff'; 
MEnce 
> ſame 
e ſh all 
of the 
2nce a 


owed, 
arther 
Who 
> ſame 
either 
think; 
Seire 
as à. 
Writ 
in A- 


and 
ds of 
low: 


For 


_ 8 
r _ 
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For the Aloing. 
For the Return. 
For the Superſedegs. 
For the Copy of the. Writ of Error. K . * 
For drawing. Diminution, if need require, 
For the Copy thereof. I 
For entring the Errors and Plea, 
For a Certiorari, if need require. 
For a Certificate from the Cuſtos Brevium, 
For Entring the ſame, and Diminution. 
For the Warrant of Attorney. 
For the Copies of the Books for the Judges. 
For Counſellors Fee. 14 5 
For Afirming the Fudgment. 
For the Copy thereof. 
For the Scire Facias, and entring. 
For Filing and Returning 
For Attornies Free. 
Cum multis alis qua nunc, & c. 


Note, That if, upon any Judgment recovered and Error af. 
had againſt the Defendant, he be taken in Execu- ter Pay- 
tion, or have his Goods taken, or his Land extended ment UPr 
for the ſame ; and upon full Payment or Satisfaction _— 
of the Debt and Coſts, the Plaintiff, either in Per- covered. 
ſon, or by his Attorney, do acknowledge Satisfa- . 
ction upon Record in the ſaid Court wherein the 


judgment was entred; and if the Defendant at no If no Re- 


Time from thenceforth, or after, makes a Releaſe leaſe of 
of Errors to the Plaintiff, and that there be good Errors. 
Cauſe of Error found in the ſaid Judgment, the 
Defendant may bring a Writ of Error upon the 


ſaid Judgment, and upon arguing thereof (as be- 


fore the Errors being allowed by the Judges, and 

the Judgment thereupon reverſed) the Defendant 
may ſue forth a Writ of Reſtitution againſt the Plain- pg;yy - 
60, 499 reporer bagk ogain che full Debe ce on, | 
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of Suit ſpecified in the ſaid Judgment ; but if he 
hath made a Releaſe, he is void of Remedy. 

Error af. 
Abe ment had and recovered againſt the Defendant b 
, way of NI prius, and Verdict of twelve Men, 
ment. then, unleſs he can find ſome Cauſe in the Ori. 
ginal, on the Entring or Giving of the ſaid Judg. 
ment after the Verdict ſo given and had, he may be 
admitted to ſue forth a Writ of Error, but get no 
Advantage thereby; for by many Statutes and 
| Feofails, particularly the Statute of Feofails, many great 
Faults, Miſpriſions or Cauſes of Error, had or com- 
mitted in the Proſecution of the ſaid Cauſe before 
the ſaid Verdict, are taken away. Vide ante. 
Error up- Obſerve farther, That if the Defendant be out- 
= _—_ lawed after Judgment, and there be good Cauſe 
1e 1. of Error to be found, as well for, or in the ſaid 
ment. Judgment as Outlawry, the Defendant may bring 
a Writ of Error, and be bailed for both; and have 
a Superſedeas, as well for the Safeguard of his Body 
as his Goods, before they be arreſted or taken for 
the ſame. Note, This is intended of a Judgment 
by Confeſſion or Default before Trial, elſe Super- 
e TOOROE TEE} 13 e 
Of ac Now becauſe we have omitted to ſpeak of ac- 
know- knowledging Satisfaction, where the Debt is ſatis- 
dedging fied and Judgment had, wbereby the Defendant, 


Satisfa- 


Aion. in caſe the Satisfaction be not acknowledged, may 
be in Danger of paying twice one and the ſame 
Debt; therefore obſerve the enſuing Rules. 

Warrant. When you are to acknowledge Satisfaction, be 


ſure to have a ſufficient Warrant for it from your 
_ Client, and likewiſe let the Defendant ſeal a Re- 
Releaſe. leaſe of Errors, for the Reaſon before alledged. 
If it be Term time, get the Cryer to bring the 
Roll. Roll into the Court, and lay it before the Secondary, 
with the Cauſe ready before him, and pray him to 
enter Satisfaction, which the Secondary of that Pro- 
| thonotar 77 


And take notice farther, That if there be a Jude. | 


* 
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thonotary, in whoſe Office the Cauſe was entred, 

udp. vill do, you paying the Fees, as ohe, 

t by Note, If the Plaintiff be dead, you muſt pro- will. 


Aen, ¶ duce 2 Will proved, or Letters of Adminiſtcation. 
Ori- To the Cryer for bringing in the Roll, 64. Fees. 
udp. To the Box, if the Debt be not above 4ol, 6d. 
y be If above 40 l. for every 100 l. 1. 04d. 
t no To the Prothonotary, 25, od. 

and To the Secondary, 84. 
reat For the Attorney's Fee, 33 
om- Having gone thus far in Action of Debt, it Ly Gager, 
fore eeſts now that we ſhould ſpeak ſomething of a what. 
Wager at Law, * which is a Plea uſually by the De- FÞichis 
out- fendant, where an Action of Debt is brought a- " hs 
uſe gainſt him, either for Money lent, or upon a Law of 
(aid Book-Debt, or upon Detinue, or any other Acti. England. 
ing on of Debt, which is not grounded upon Speci- 2 . 45. 
ave alty (unleſs it be where an Account hath formerly 
ody been before Auditors) in all which Caſes the De- 
for WM kndant may wage his Law, 1 Inf. 44. 2p 
ent * In an Action of Account againſt a Bailiff of a Account. 
per- © Mannor, the Defendant cannot wage his Law, 

* becauſe it ſoundeth in the Realty. See after 

ac- £ Account. | 1 5 | 5 | | 
tis- © In Actions of Debt for a Fine or Amerciament Debt. 
nt, in a Leet, the Defendant ſhall not wage his Law, 
1ay * becauſe the Leet is a Court of Record. | 
me But in an Action of Debt for an Amercia- 

ment in a Court. Baron, the Defendant may wage 

be WM © his Law, becauſe it is no Court of Record. 
dur * whereſoever a Man is charged as Executor or 
Ne- * Adminiſtrator, he ſhall not wage his Law; for 
* no Man ſhall wage his Law of another Man's 
the " Deed. oy os 
Ty, © An Infant under the Age of 21 Years ſhall Infant. 


not wage his Law; and if an Infant be Plain- 
© tiff, the Defendant ſhall not wage his Law. 


* An 


— - 


- 
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Receiver. 


upon a Receipt of Money by the Hands of an- 


Alien. 


vert. 
Outlaw. 
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* An Alien ſhall wage his Law in that Lan- 
guage he can ſpeak, 


C: 


| FemeCo- © AFemne Covert, together with her Husband, 


* may wage her Law, for the Debt of the Wife. 

* A Man outlawed or attainted in an Attaint, 
or upon an Indictment of Conſpiracy or Per- 
&* jury, or otherwiſe, whereby he becomes Infa. 
„ mous, ſhall not wage his Law. 


In an Action of Account againſt a Receiver, 


„ other pur Account render (unleſs it be by the 


& Hands of his Wife) the Defendant ſhall not 


Wage his Law, becauſe the Receipt is not the 


Arbitra- : 
ment. 
Detinue. 


/ 


Account. 


ce ground of the Action, and traverſable : But in | 


* an Action of Debt upon an Arbicrament, or in 


© an Action of Detinue by the Bailment of ano- 
ce ther's Hand, the Defendant fhall wage his Law; 
ce becauſe the Debt or Detinet is the Ground of 
ce thoſe Actions, and the Contract or Bailment, 
* though it be by another's Hand, is but the Con- 
© veyance, and not traverſable.  _ 
Note, In Account before an Auditor, the De- 
fendant may wage his Law, for it is out of the 
Statute 'of V. 2. cap. 11. But if the Account be 
before Auditors according to that Statute, they are 
Judges of Record, and therefore the Defendant 


cannot wage his Law, 2 I»ft. 380. 20 H. 6. 16, 


Two 
Ways. 


ant er. 


Nonſuit. 


See more of Account after Ejectment. 
There be two Ways of waging Law; the Firſt 
is called Lex Inſtanter, which is when your Client 


1. Lex is. will preſently upon pleading come into Court, and 


{wear that he oweth or detaineth nothing, in which 
Caſe it behoves you to have your Client ready at 
the Time when you plead; and the next Day, or 
ſecond, bring him into Court, and let him do his 
Law, in which Caſe the Plaintiff cannot become 
Nonſuit; but upon a Wager at Law, and a Day 


aſſigned, he may be nonſuited, and muſt pay 
Er Colts, 


om. 
oſts, 
aſe. 
For 
ount 


might! 


a Lex in 


n anot! 
Gager d 
Day, 4 
Note, 
parlanc 
6. 1 
For 
Lex ad 
given f 
or doit 
ing in 
Client 
ſoined, 
2 long 
the El 
ſhould 

Whe 
Defen 
bis La 
mande 
Precip, 
the Pr; 
cc W 
" he 1 
or | 
Not, 
on the 
loin c 
an El 
the C 
Atio: 

Not 
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«iS and then he may bring an Action on his 

ale. | | i 5 

Formerly the Plaintiff need not to have had hi (par- 

ount recorded, and then upon a Lex inſtanter he Ie. 

might have been Nonſuit, 2 H 4. 13. But upon 

Lex inſtanter the Plaintiff may imparl until a Day 

in another Term, 3 H. 4. 2. But Brook, Title Ley 

Gager 85. makes a Quære, if it be the Uſe at this 

Day, vid. 3 H. 6. 49, 0. =. 
Note, Lex inſtanter cannot be after a general Im- 

parlance, nor doth an Eſſoin lie in the Caſe. Vide 

For the other kind of Wager of Law, which is Second 

liz ad diem, where 2 Day is aſſigned, there is to be Way. 

giren fifteen Days at the leaſt after the Law pleaded = ” 

vr doing thereof, that is, fifteen Days after the com- 

ing in of your Imparlance; at which Time, if your 

Client be not ready to do his Law, he may be eſ. Eſſoin. 

ſoined, (that is, excuſed for that Time) and have 

longer Day to do it, which you muſt do upon 

the Eſſoin-day of that Return, wherein your Law 

ſhould have been done in Court. 1 5 

When a Man pleads Nil debet per Legem, and the Nil debet. 

Defendant eſſoins not at the Day, nor performs 

bis Law, the Plaintiff ſhall recover his Debt de- 


are 
ting nanded, and Coſts, and the Plaintiff is to enter a 
16. recipe hereof in the Remembrance, upon which 


ne Prothonotary ſigns Coſts for a Defecit de Lege. Defect. 
When the Defendant pleads Nil debet per Legem, 
he is to have Day till the next Term following, 


1ent 

and “or he may do it preſently at his own Election. 
hich MW Note, That the Plaintiff's Attorney muſt ever look 
y act In the Days of Exceptions, in caſe there be no Eſ- 


lin caſt, to enter a Ne recipiatur ; but if there be Nerecipie- 
an Eſſoin caſt, then to adjourn it, and to look to“ 
the Continuances, as this, and the Nature of the 


ome 
Day Actions the Eſſoins are caſt in, require. 
pay Note farther, That upon an Eſſoin caſt, if it be Nonſuic. 


not 
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80 
not adjourned by the Plaintiff, he may be nonſuit. 
ed, as is before ſhewed. | 7 
Eſſoin If an Effuin be caſt where it will not properly 


quaſh'd. lie, you may have it diſſolved, which is called 
Qu ſbing, which ſhall. turn to the Defendant or 
Fern Ns: md EG ons 
Note, The Tenant orDefendant may (for the moſt 
Part) be effoined upon every Original Writ before 
Appearance, with Cauſe or without Cauſe, whereby 
Occaſion doch enſue great Delay to the Plaintiff, and ſome. 
delay. times the Defendant may be eſſoined after an Ef. 
ſoin in Action real, (of which we ſhall hereafter 
treat more at large by it ſelf) the Tenant at the Re. 
turn of the Original Writ may be eſſoined, and 
then the Demandant muſt adjourn the ſame, where. 
in muſt be given Common Days of Return, and at 
the Day given by the Eſſoin, the Tenant may de. 
mand the View, whrein muſt be given other Days 
of Return, and at the Day of View the Tenant may 
be eſſoined again, and then he may pray in Aid 
of him in the Reverſion, and at the Return of the 
Summons «4d Auxiliand. in Dower, if the Husband 
died ſeized, or that the Husband did alien to the 
pareſent Tenant, the Demandant may counterplead 
*Tthink the View, Vid. Stat. 13 Ed. 1. 48. He that is pray- 
the * ed in Aid, may alſo be eſſoined for nine Returns, 
Wia, 1 at which Time the firſt * Tenant 1 erve in Coſef 
for the may be eſſoined again: And all Pucher, Hob. 46. 
Attorney, theſe Delays the Tenant may enforce the Deman- 
vid. H. 46. dant to ſuffer. . Fog 
Note, That in all real Actions upon the Sum- 
mons, the Eſſoin may be adjourned by the De- 
fendant unto the ninth Return following, inclu- 
ſive: But of this, more in its proper Place. 


Eſſoins, 
when. 


Summons 


Fees, he Fees incident to the Wager of Law and 
Eſſoins, Exceptions and Adjournment, follow in 

2 Table amongſt other Fees _ 
Debt in Note, That many of theſe Actions of Debt are 


Inferior brought in inferior Courts, as in the Sheriff's or 
Courts. ; ee _ Mayor's 


9 
bY 
: 


m. Pl. and Solitite g. 
Mayor's Court in London, and in other Corporati- 
Tons, where they hold Plea by their Charters for 
rery great Sums, where the Defendant for Delay 
or otherwiſe, doch uſually bring a Habeas Corpus, or Hebeat | 
Writ of Privilege, which doth remove the Body . 
ifin Priſon) together with the Cauſe, 
This Habeas Corpus, or Writ of Privilege, muſt 
de made by one of the Prothonotary s Clerks, and 
muſt be ſigned by'one of the Judges of the Court, Signing. 
ind by the Prot bonotary, and after ſealed and car- 
ied under Seal, and delivered to the Judge or 
ſteward, or other Officer in Chief of ſuch Inferior 
Court where the Cauſe is depending ; where, up. 


on Allowance of it, they return it, and certifie the Allow. 
Cauſes; which done, he that brings the Habeas nce. 
Corps muſt put in Bail above, before the Judge pay, 
noſt-uſually that ſigns the Writ, ſuch as the Pl ndgs 
ſhall approve of, when he ſees what the Cauſes are. 
But if the Party do not appear at the Return of 
the ſaid Writ, and put in good Bail in ſome ſhore 
Time, (for they cannot put in Common Bail, tho“ HE 
the Action be never ſo ſmall) you may have a Pro- procedende. 
udendo to carry back the Cauſe or Cauſes to the 
Court below, from whence they are removed, 
thereby to be proceeded unto Judgment. Vide ante. 
And ſee for theſe Procedendo's, good Directions 
by the Stat. 21 Fac. cap. 23. 
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r: Fees of 6 Habeas Corpus are as follow. 
: Qu. Theſe Fees. « 9 


De- To the Clerk of the Writ, _ [42.400 $ 
"To the Prothonotary for ſigning it, or 4 
For the Seal, 5. 5 00 7 
0 
4 
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To the Fudge for bu Hand thereunto, 
For the Attarney's Free 
For allowing the Writ. 

FF 
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FFF Dx BY Aliter. 
— very Geher Vase, 4 Y 001 0 « 
For a Bill of Mults: Ga, fi in Londen, 00 
ne of for Search, 11110 , 
* E n Int Lindon, for his LOG 
dat lea 5 
For puttipg in Bail before. a in 722 
Termeime; herhieCiuſesr never 71 ache. 1 
11. Vacatioh-Bine, N 2 07 4 
3 WD y's Fee; 03 4 Alsbu 
Vide alſo © Now becau & dere s are Ur Miſcstrisgei in 15 


Theſow” kee Haben: , ws, ' whereby the Writs them. luder 
SO. ſefves become u ufcfel, in being not allowed; all 
or his Thich proceeds oſt uſually from the Miſtake of il 412% 


. tine Tide of ige Corporation or Court to which k 


lace Adtb 18 ifecked, I have cheught gt to inſeft the Tiles 41994 

ration. f moſt e * e CE m N 
. cles do None my 
Oel lia e 30 1 7510 Cant 


T 55 Ballivis Vill de Abend Ken 
rum cuiliber, Mo Datlivis & Bur- 


Aunkin, 05 Sperr Gli de Abington, & corum cuilibe 
falutem 

Aon Sene ſcallo &BaltivisHenviei Nevil Mil. Dom, 

in Com. Mon, Aburgavenny, Villæ ſuæ de Aburgavenny. 

Adven. ; Majors & Ballivis Ville noſtræ de Adven. 
& eorum cuilibet. 

Cur' Almivall J. P. Supremæ Cur. Admiralitatis Anglie 

" Mar. ejuſve Deputat. Legitimo ibidem. 

St. Albans. | Preclariffitto C. H. Magno Admirallo no- 

1170 Angliæ, ſive ejus locum Tenenti, aut De- 

- putat. Seneſcallo Cur. noſtræ de Record. Te 

nmnnaent. infra Burg. S. Albani in Com. Hertf. 

Aliter. 8 SGeneſcallo Cur. de Record, Burgi noſtri 
St. Albani in Com. A 8 

ſajori 


1 Pl. . 58 421 9 And — 


85 
„ % ier. . & Bu ac Seneſcal'o Cur: 
| _  noſtre de Recor 


770 o Seneſeallo infra Bur- 


OY Zaum SanRi Albani in Com. Herif. & eorum 
006 | CRE falutem. 

Aldborough. Ballivis Villz de Aldboroagh ſalutem. _. 
110 ol Aldburges. _ Seneſcallo Manerii noſtri de Any: de 
06 Alerton. Ad Curiam Tbomæ Com. Exon. Manerii 


1 ſuz de Alerton in Com. 


07 4 Blebury. Ballivis Villz ſux de Alesbury i in Com. Buck 


45 = EW Laß cots 

- ade dndever. _____» Ballivo& Burgen Burgi ſui de Andever i in 

dg al Com. Southampt. ſalutem. . 
ake of pal. 1 Burgi ſui de 4h ly in Com. 2 

ee e me ge barg in de dn 


Com. Suſſex ſalutem. 
Avendon. des Ballivis Villz noſtrz de Avendas i 
in Com. 

Aud. Archiepiſe Reverendiſſimo in Chriſto Patri J provi- 

Cantuar. dentia divina Cantuar. Archiepiſc. totius Angl. 
* * & Metropolit. audientiæ cauſarum 

e Auditori ſalutem. 
1 e, Seneſcallo Com. {[. Brook, Cur. ſuæ de Re- 
Marv. cordo apud Aleeſter in Com. Harv. tenen. vel 
cejus Deputat. ſalutem. 

dt. Auguſtini SeneſcalloCur. de Record. pro lib nuper dif. 

in Com. Kanc. ſoluti Monaſterii S. Auguſtini in Com. Kanc, 

necnon Ralle ejuſdem Wartat ſalurem. 


as fol- 


Anglie | B. | 
lo no- Badbury. A. Hundred. Mountjoy Blunt Com. IT 
ut De- Mountjoy de Badbury in Com. 


Banbury in Majoriautejus Deputat. uno Aldermanno, - 

com. Oxon. Recordatori vel ejus Deputat. duobus Capita- 
libus Burgenſ. burgi de Banbury in C. „ 
vel tribus eorum falutem. 

. G2 Ballivis W 
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Banbury. Ballivis Lanceloti Epiſc. Liacoln. Cur. ſuæ de Ml 3:ver!; 
. e Thi Court of the Biſhops of Lincoln 
Banbury came to the Ki ing in 2 Ed. 6. by Ex- Burgus 
| change, _ Bewd, 
Barnſley cum Ad Cur. Manerii te Barnſley cum Dadwork Bewdle 
- Dadworth. in Com. .. ..... 
4 Barnſley. Ad Cur. Manerii volt de Baraſte in Com Bidyfor 
Baruſtable. Majori, Aldermannis & Burgenſ. burgitfive 5 
ville de Barnſtable alias Barſtable. 
Barwick. © VMaoajori Villz Barwick ſuper Tweedam. Blechin) 
Bafingfoke. Ballivis & Seneſcallo villæ de Bf ele in 
A Com. Southamt. & eorum cuilibet ſalutem. ¶ Bandfo 
' Bath. Majori Aldermannis Recordat. & Juſtic . 
C.oivitat. noſtræ Bathon, Alter. 


Fe NP: Civit. Majori Recordatori Hermanns K Juſtic 
Ca.vit. Bat bon. in Com. Somer rſer, & eorum 
iluilibet ſalutemm. 
Aliter. Mäajori Juſtic. ac Recordatori Civitat By: 
CCC 
Narbon. Epiſ. Seneſcallo five Ballivo Cur. ſux de placitis 
copo. ad Reverendum in Chriſto Patrem Dom. N 
l permiſſione divina Batbon. & Mellen. Epiſcop. 
pertinen. five conceſſ. tenent. apud Guildhal 
infra burgum & villam noſtram de Welle in 
Com Somerſet ſalutem. | 
| Battel. SGeneſcallo & Ballivis A. Brews; Mili 
© "930947 ©: Toni VIC: Mountague libertat. ſux de Battel 


Budmyn 
vel Ba 
Borrow! 


Baſyn. 


Boſton i. 

Lincols 

Brackle) 
ee ; Comitat. Suſſex. * aſeri 12 

'Bedfard. Majori Aldermannis, Burgenl: & Recorda: 

| burgi live villz de Bedford. 

| Bebwywmagns Portgreve, Ballivo & Burgenſ. burgi ſui de 

| Bedwyn i in Com 

Berealffon,  Majori & Burgenſibus burſi ſui de Berealfin 

| in Com. Devon. falutem. 

Be Majori & Gubernatoribus Ville. noſtræ 
de, Beverley in Com. Elo. 

M.ajori, Gubernatori & Burget ſ. Vill. ſuz 


Bridews 


; ridge. / 
Bridgen- 
alf b: 
Bridport 


=: de Beverley, & eorum cuilibet. 


de ee 

:0in . 

Ex. Marge: te 4 
Bewdley, in Com. Wigorn. 

orth Ml Brvdley. Ballivo & Burgenſ. burgi ſui de Bewdley i in 

? 3 Com. Sa lope 6 34 
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om. % rd. 


ſalutem. 


Blbingly. . « Burgenſibus burgi ſui de Blecingh in Com. 


te in Surrey ſalutem. 
ſtic, rm. Ford Forum in Com. Dorſet ſalutem. 


rum 7 Lancaft, ſalurem. 
Budmyn jam 
Ba. vel — Bodmyn i in Com. Cornubiæ. 


Borrowbriga. Seneſcallo burgi noſtri de Borrowbrigs | 8 


citi Com. Ebor. parcel. Ducat. noſtri Lancaſtr. 
1. N ſalutem. 

cop. Biſſyn, 

dba 3 in Com. Cornub. 

es in Been in Com. Majori & Burgenſibus burgi noftri de San- 
Lincoln, cto Botolpho in Com. Lincoln. 

Brackley, Majori & Burgenſ. burgi ſui de Wade in 

1 Northampe. ſalutem 

caſtri Briovel, Ballivis ſuis caſtri ſui de St. Briovel i in For- 

| reſta de Dean ſalutem. 

ridewel, Majori & Communitat. ac omnibus Civibus 

Civit. London necnon Gubernator. poſſeſfon 

de Bridewel & Sanct. Thome. 

| ridge-houſe, Ad Cur. . E. de Bridge-bouſe'in Com. 

Ne in Ballivis & Burgenſ. villæ noſtræ de Bridg- 
Sal 'o bruges. north, & eorum cuilibet. 

Bridport. © Ballivis & Burgenſ. burgi ſui de Bridport in 

Com. Dorſet falucem 


— 5h EIS — 


* Majort Recordator. & Gubernatoribus Vill. 
Ballivo & Burgenſ. burgi noſtri de Bewdley 


_  Mayori, Aldbrmannis, Burgenſibus & Re- 
five cCondat. vil. ſuz de Bidyford in Com De von. 


Blandford Fo- Ballivo & Conſtabular. burgi ſui de Bland- 


Alter. Ballivis & Conſtabular. burgi de ſui Bland- 
iſtic, Ford Forum in Com. Dorſet parcel. Ducatus ſui 


Majori & communi Clerico burgi noſtri de 


Ballivo & Burgenſibus burgi ſui de Boſhn. 
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Bridewater. . Majorh & Ballivis ville i uz de Bridgwaty 
alutem. 

Brifol. Majori, Aldermarinls a6 Vic. Civitat. five 


Villz - Briſtol, ac Majori8 Conſtabular,ſtapulz 
ejuſdem civicatis five villa necnon Ballivis 
Majori Communitat:'ejuſdem civit. ſive villa 
cur, ſua Toll. ac Ballivis dict. Majoris & Com. 
munitat. ejuſdem civitat. five ville cur. pedis 

pulverizat. & eorem cuilibet ſalutem. 


Branchard. Ad cur. F Ep. Branchard Forren in Com. 
Brownſbal. Ad Hundred. Joban. D. Manerii ſui de 
| Brownſhal in Com. 
Bruſ wiel. Ad cur. H. C. Mit Manerii ſui de Brof- 
wick in Com. 
Buckinghars, Ballivis & Burgenſibus villæ ſux de Buckin- 
ghami in Com. Buck ſalutem. 
Burton ſuper  Ballivis & Seneſcallo T. Paget. Dom. Paget, 
Trent. burgl ſui de Burton ſuper Trent, & eorum cui. 
ibee. 
Bury S. Ed. Aldermannis, Recordator. & capital. Bur- 
. genſibus burgi 'noſtri de Bury S. Edmund in 
1 _ noſtro Suff. & eorum cuilibet. 
c 
Calne. Coe & DO burg ſyi de 
3 Calne in Com. Wills. 
| Camelford. Majori & Burgenſibus burgi ſui de Camel 
os ford in Com. Cornub. 
Cancellario Pprædilecto & fideli ſuo A. B. Cancellario 


Angliæ, 8&:C-ſuo Angliæ. (Magnæ Britaniæ) 
Cantabr. Uni- Procancellario Uunivecfitatis Contelrig ſa- 


Vverſitas. lutem. 

Cant abr. Fill. Majori & Ballivis ville Cantabr. 

C. Cantuar. Majori civitatis Cantuar. (unde quære.) 
Cur. Palatii Sessel libertat. F. Dom. Archiepiſcopi 


Arch, Cant. Cantuar. cur Palatii ſui infra civit. Cantuar. 


Seneſcallo 


Com.! 
fliter. 


Criſs 


Cantu⸗ 
(antuar 


Carleil. 


Carliſle 
Carlick 
Curling 


Corlion 


1 Pl. 
Water 


t. five 
apulz 
llivis 
ville 
Com- 
pedis 


No 0 4 
ui de 


com. bu. 
Aliter. 


und Salicito). 
een cur. Palatii Dom. Archiepiſc Cant. 
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cbriſti Eccleſ. Seneſcalloaltz cur. Decani & Capituli Eccl. 
Cantuarien. | 


(antuar. Pro- 


Cbriſti Cantuar. 


Reverendiſſimo in Chriſto Parti G. provi- 
vincie ſupre- dentia divina Cantur. Archiep. Primat & Me- 


mi commi trop. Ac aliis ſupremis Commiſſionar. Reg. ad 


m_-_ 
luresbrook.. 


Carleil. 
life. 


Click civit. 


Carlington. 
Curlion. 


Carhyon. 


Carnauton. 


cauſas Eccleſiaſticas inter alias ſub magnoSigil- 


to Angl legitime & ſufficienter authorizat. 
Clariſſimo conſanguineo ſuo H. Com. South. 


| ampe. Conſtabulario caſtri ſui de Caresbrook 
in Com. Southampt. vel ejus locum tenenti, ac 
5 Portatori, ſive ejus Deputar. ibidem. 
M ajori & Ballivis vill. de Carleil in Com... 
Cumb 8 eorum cuilihet ſalutem 


Majori & Ballivis civitat. Carliſle ſalutem. 
Majori & Ballivis civic. Carlick in Com 
Majori & Burgenſibus burgi ſui de Carling- 
ton in Com 


Ad cur. V. Comitis Pembrook de Carlion in 


Com.... 
Majori & Ballivis vill. de Carlyn & eorum 


cuilibet. 


Seneſcallo & Ballivo Manerii ſui de Carnau- 
ton in Com Carnub falutem. 


Caro, Cardion. Majori & Ballivis vill. . in Com... 


Caſtle. riſing. 


Majori & Burgenſ vill. ſuæ de Caſtle- riſing. 


luſtri Ep. villa Ballivo & Burgenſibus vill Caſtri Epiſcopenſ. 
in com. Salop.in Com Salop falutem. 


Caſtri Novi 
ſubt. Lin. 


Caſtri Novi 


ſuper Tin. 
Ceſtr. I. 


Majori & Burgenſibus burgi ſui Now Caſtri 


| ſubtus Linam in Com. Staff. ſalutem | 
Majori & vill. Cafri Novi ſuper Tinam in 
Com. Need This was lately made a County 


Palatine, (unde quære.) 


Carolo Principi Wale, Duci Cornub. Co- 
miti Ceſtr. & Flint, ſilio ſuo chariſſimo five ejus 


camerario civitat. Palat. C. ſir, ſeu ejus locum 


enen. ibidem. = 


84 Camerario 
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Aliter.  _ Camerario-com, Palatini noſtri Ceſir. ſey 
jus locum tenen. ibidem ſalutem. 

car. Civit, | totort & civibus civitat. Ceſtr. in com. 


Palat. 
 Chayford. Præclariſimo conſanguineo ſuo I. Com, 
Stannar. Pembrook Camerario hoſpit. ſui, præclari or. 


dinis Garterii Milit. cuſtodi Staunar. in com. 
Devon. & Cornub. capitali Seneſcallo totius Du. 
cat. Vic. Subſeneſc. Deputat, ſive ejus locum 
tenen. cur. Stannar. de ! in com. De. 
iy ON von. ſalutem. 
Cbelienbam. OCapitali Seneſcallo, Ballivo & Sefatoribus 
VVManerii, burgi ſive villz de Cheltenham nec- 
5 : non cuſtod. Gaolz noſtr. ibidem. 
5 Cheney cart. Ballivis Reverendi inChriſto Patris T.Epiſc 
C, cur. ſuæ de le Cheney-court. 
Cheping- Mäaajori, Ballivis & Burgenſ. de  Cheping- 
Wycomb. TW, comb, 
Chepſrow villa. "Seneca no & Ballivis villz de Chepſtow in 
Com. Monmouth, 
Chepſrow 44. Seneſcallo cur. Admiralicatis i in Chepſtow in 
miralitat. Com, Monmouth. 
Cheſthunt. Seneſcallo cur. L. Militis Maner. ſui de 
Cdeſ bunt in Com. Hertf. 
Chipping-  Ballivis & Burgen. burgi noſtri de Chipping: 
Hamden. Hemden in Com. Glou. 
Chipping- Ballivis, Seneſcallo five communi Clerico 
Norton. vel Depurat. ejus burgi ſive villz de Chipping- 
Norton in Com. Oxon ſalutem. 
Chirographerio. A. C. Armigero Chirographerio cur. noſtræ de 
Banco ſalutem. 
: Chriſtchurch, Majori & Burgenſ. burgi ſui de Clrifchuc 
in Com. Southampt. 
Cizeſter Majori, Aldermannis ac civibus civitat Ci- 
cefter alutem. 


| z Lads Dilecto & fideli conſiliar. noſtro Ed. Dom. 


Zouch, Sanct. Mauræ & 222 & Conſtabu- 


bar 6aſtri ppt: Dover cuſtogi, Cancellario & 
Admirale 


Cor, P 


Clay jux 


mare. 
Clifton 1 


mouth 1 
yes. 


Clink. 


Clithero. 


Chinſlan 


Stanna 


(olcheff 
Coldfieli 


Crickla 
Cullen. 
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 Admirallo Quinque Portuum noſtrorum & 
membrorum corundem five ejus locum te- 


w. Pl. 
Cow. PI. 


com. nenti, vel Deputat. ibidem ſalutem. © 
Clay juxts Seneſcallo C. H. curiæ ſuæ Portus de Clay 

om, Wl are. juxta mare. 

i or. No Dart. Maori, Ballivo & Burgenſibus burgi ſui de 

com. Wl myth Hard-. Clifton Dartmouth Hardnes i in Com. Devon ſa- 

; Du. 115. lutem. 

cum Mclxx. Saneſcallo cur. libertatis Reverendi in 

De- | _ Chriſto Patris Dom. Tho. Epiſc. Winton Ma- 

nerii ſui de Southwark. 


1 Ballivo burgi ſui de Clithero in Com. Lan- 
caſtr. ſalutem, 


Stannar. itali Seneſcallo Ducat. ſui Cornub. aut ſuo 
eputat. ibidem. Et præcipue ſibi aut ſuo 
Deputat. Seneſcallo infra Manerium de Stan. 


Cbinſiand parcel. Ducat. Cornub. pred. infra 


in ns Com. Cornub. &c. 

(ulchefter. Ballivis villæ de Colcheſter fulurem. 33 

» in Ncuaſeld Sutton Gardiano & Societati villæ noſtræ de Sut- 
ton Coldfield in Com. War. 


de WCmmiſario A B. Auditoricauſarum venerabilis in Chri- 
ur. Archiep. ſto Patris 6 Archiepiſcop. Cantuar. 


ing. tctotius Angliæ Primat. cauſarum & negetiorum 
cur. & Audientiæ ſuæ. 

ico Wl conmiſſario A. B. Commiſſario generali R. Epiſcop. 

- ar. Lond. Lond. cur. ſuæ Chriſtianitatis apud. tenend. 
vel ejus locum tenenti. 


de ¶ cwentr. civit. Majori & Ballivis civitat. Coventr. in Com. 


har. ſalutem. 
cb C, abs. 6 rg & Seneſcallo de Corfe-caftle in Com. 
| Dorſet (qu. an Corf vel Croft.) 
Ci- Cramborn. Ad Hundred cur. /. comitis Sarum Mane- 
rii de Cramborn in Com 


"Mm. Cicklade. Ballivo & Burgenſibus burgi ſui de Cricklade 


bu- in Com. Wilts ſalutem. 
& Cullenbec k. Seneſcallo cur. ſuæ de Cullenbeck in Com.. 
lo pos. | Dilecto 


(hinſland |  Gardiano Stannar. Devon. & Cornub. & ca- 
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Cufod brev.in Dilecto & fideli noſtro J. L. Cuſtod, bre. 


Com. Banco. 
Cuſtod. Sigill. 


magni. ] 


Cuſtod. privet. E. Comiti Wigorn. & Caſtodi privati digi 


gil.” 


Daux. 
Dartmouth. 
Daventry. 
_ Denbigh. 
Derby. 


The Compleat Attoznep, Com. Pl. 


vium noſtrorum de Communi Banco. 
Prædilecto & fideli ſuo J. Epiſcopi Lu. 
coln. & Cuſtod. magni Sigilli ſui Anglia. 


ſui. 
D. 
Allivo A. c M. Manerii fu de Daux in 
Com. Ebor. 
 Majori, Ballivo & BargenC de Clifton Der: 
mouth Hardnes in Com. Devon. 
Ballivo, Burgenſib. & Communitati de bur. 


go de Daventry in Com. Northampt. ſalutem. 


Ballivis & Recordat. burgi ſive ville de Den- 
bigb ſalutem. 


Ballivis, Recordatori & Wen ville 


ſive burgi de Derby in Com. Derby, & eorum 


Derby. 
Dewviſes. 


Donca fer. 
 Domwich. 
Dorcheſter. 


Dover. 


 Dewnton, 


DPownhevit ali. 


2 Launceſton, 
Dewnwick. 


cuilibet ſalutem. 
Ballivis & Burgenſibus burgi noſtri Derby. 
Majori, Ballivis & Burgenſibus burgi noſtri 
de Deviſes. 

Majori & Recordatori villz de Doneafter, 
& eorum cuilibet. 

Ballivis vill. ſive burgi de Domwich in Com. 


5 Suffolk. 


Ballivo & Recordatori burgi ſui ae Dor- 
cheſter in Com. Dorſet. 

Conſtabular. noſtro Caſtri noſtri n 
Com. Canc. infra libertat. Quinque Portuum 
five Deputar. ejus ibidem ſeu eorum alteri. 

Conſtabulario & Burgenſibus burgi ſvi de 
Downton in Com. 

Majori Aldermannis & Recordatori burgi 
ſui de Downhevit alias Launceſton in Com. Cor. 

Ballivis burgi ſui villæ de Downvick in 
Com. Suf. ſalute, 


2 e Ballivi 


Ever: 


1 N Ballris & ; Burgenfibus barg fui de Droit- 
. „ Cow... 
Dmelm. vel Reverendo in Chriſto Patri IP. D. provi- 
Durbam. dentia divina Dunelm. Epiſcopo aut cus lo- 
Ein! cum tenenti ibidem ſalutem. 

Ye vacante. 
Dunelm. Sede Epiſcopali ibidem jam vacante. 

Alter in alio Cuſtodi Spiritualitacis Epiſcopatus Dunelm. 

libro. ede 3 vacante. 


E. 


aft Grenſted. B & Burgenſibus vary ſui de Eaſt 
LJ Greenſted in Com. Suſſex ſalutem. 

Lat Low. Majori & Burgenſibus burgi ſui de Eaſt- 
Low in Com Cornub. 


Notting. (quzre ſi North vel Not.) 
Ebor. Civitas. Maſori Aldermannis & vic. civitat. Eber. 
dancti Petri Sens tert cur. libertatis Decani & Capitu'i i 
Ebor. Eccleſiæ Cathedr. S. Petri, Ebor, 
Eborum Beati Seneſcallo cur. }ibertatis Decani & Capituli 
7, _w * & Metrop. Beati Petri, Ebor. in Com. 
Ebor. 


go. in Com 


piſcopi infra ibertat. Inſulæ pred. & eorum 
cuilibet ſaſutem. 

zn , £ife.Coſtri 

40 in com. Salop. penſis in Com. Salop. 

Salop. Ac vic. ejuidem com. necnon omnibus 
Baliivis & ſingulis miniſtris noſtris com pred. 
tam infra libertates quam extra, ſalutem. 

Majori & Burgenſib. ville ſuz de Evermouth 


Evermouth. 
in Com. 5 outhampten 


T. C. Armigero Cancellario com. Palatini 


Lal. Stretford. Ballivis villæ ſuæ de Eaſt Stretford i in Com. 


Edlogom. Ad cur. E. M. Armig. Maneril ſui de Edlo- 


W Juſtic. Epiſcop. Elien. ad placita infra Inſu- 
lam Elien. tenend. ac Seneſcallo ejuſdem E- 


Ballivo & Burgenſib. villa caſtri Epiſco- 


Eſcaetori. A B. Armigero Eſcaetori noſtro Com noſtri 


Majori 


Ab 


9 The Compleat Attomey, Com. p. 
Eveſbam, com : Majori & Burgenſibus meal ſui de Eveſham 
monly Eſamin com. Wigorn. Ge. 
in the Vale. | 
Civit. Exon, | Majori & Ballivis civitatis ſuz Exon. in com 


Devon. ac Ballivis cur. Provoſt. ejuſdem civi. 
tat. & eorum cuilibet. 


Com. I 
Aliter- 
Glouceſs 


fas. 


Coodrich 


Eye. e Ballivis noftris row & burgi de Eye ſalutem, Grampor 
2535 | Granpo 

| OY Ant 

Farnham. YAllivis burgi & ville de Farnham in Com, ect 
. Surry, Milton 
Aliter. Seneſcallo cur. caftri Reveands in Chriſto * 


Patri Dom. L. Minton. Epiſcopi Manerii ſuide N-. 
FTFrarnbam in Com. Surry. 5 
Le Pleet. Guardiano Priſonz noſtrz de Je Fleet, five Grimsb) 
+. us !'ocum tenenti ibidem ſalutem. ls 
Fordington. Ad Curiam Caroli, Principis Walliæ, Ducis Guilfor 
Cornab. Comitis Caſtr. & Flint Manerii ſui de * 
Fordington in Com. Dorſet. 


Foriet. - Seneſcallo & Ballivo libertatisForjer. Orient. 

3 juxta vill. Salop.  Wbil. 

Fa. Prepoſitis & Burgenſibus burgi ſui de Fowa), 
in Com. Cornub. ſalutem. | 


Hirtpo 


5 FR 'G luft 
GatebouſeWelt Uſtodi noſtro de le Gatehouſe infra 2 
minſter. monaſterium. 2 
| Gation. Hhurgenſibus burgi ſui de Gatton in Com. Sur. 
Gillingbam. Seneſca lo cur. ſuæ de Gillingham in Com. Hv. 4 
Dorſet, hac vice ſede Archiepiſc. Cantuar. jam gas! 
vacante ſeu ejus Deputat. ibidem. Helſtor 
| Aliter ſede E- Qu. Whether it belongeth to rhe Crown, or to | 
piſcop. plene. the Biſhop bere. Henley 
Gipovicum, or Ballivis villæ ſuz Gipovici, vel de Ipſwich, Than 
Ipſwich, in Comitat. Saß. ſalutem. Henley 
Glaſtenbury, Curiz libertatis Dom. Regis de ee Han 


= in Com. Somerſet. 
Cur. 


Il. 
ſham 


Om, 
CiVI- 


tem, 


om. 


iſto 
11 de 


live 


ucis 
i de 


ent. 


wa), 


Veſts 
Sur. 
om. 
jam 
or to 
yich, 
bur) 


Ur. 


Com. Pl. 


liter. Cur. Dom. Regis 12 Hidari de Gloſten. li- 
bertatis in Com. Somerſet. 


Giuceſter civi- Majori A dermannis & Vio. civitatis noſtræ 


and Solttto. 93 


tas. de Glouceſt er. 

Goodrich. Ballivis W. AM. Armig. & B. H. Gen Mane: * 
_ _  rii five Dom. ſui de Goodrich in Com 

crimpound, or Majori & Burgenſ. burgi ſui de Graimpound 

— 3 in Com. Cornubie. _ 

Grantbam. Aldermanno & Burgenſibus villæ de Grau- 
tham in Com. Lincoln ſalutrem. 

ruled and Præpoſit. Juror. & capital. Inhabitant. villa: 


Milton. rum & paroch. de Graveſend & Milton in 
Com. Canc. 


fſoroſii Ballivo & Burgenſ. burgi ſui de Eaſi-Green- 


fied in Com. Safſex ſa'utem. 
(rimsby. k Majori & Burgenſibus villz ſuæ Magne 
1 Grimih f in Com. Lincoln. 
Guilford, © MNiajori & Nw hominibus vile noſttæ 4. 
| " ; N e 54 4 los 
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Harbil. An Wapentagium noltrum de Nl in 
" Com 
Hartpool. |  Majori & Burgenſibus burgi ſui de Han- 
2 infra Epiſcopatum Dunelm. 

Burgenſibus burgi! ſui de Haſelmere in Com. 


Surrey. 
2 Ad Curiam Manerii noſtri de Hatfeld i in 
Com. 1 
Hav. 4 e Seneſcallo & Sectatoribus Cur. Manerii 
nqwRumford. noſtri de Havering de Bower. 
Helton, © Majori & Burgenſibus burgi noſtri de Hel 
ſton in Com. Cornub. 

Henley ſuper Ballivis, Guardian. Pontinariorum Burgenſ. 
Thames, & Civitatis villz de Henley ſuper Thames. 
Henley ſuper Ba livis, Guardian. Burgenſibus & Com- 

ameſin. munirat. ville de Henley Tuper Thameſin in 
Com. Berks ſalutem. 


Hſelmere. 
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Hertf. * N Maj. & capit. Burgen. burgi noſtri de Hen Alter. 


3 
& 
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| Here,. Pal. Epiſ. Ad Cur. Sanct. Epile. Hereford. Palatii Here Her. 


Heref. eivit. NMajori, Aldermannis & Civibus Civitath 9 
_ noſe Heref. uli. 
Here ich. S. Majori & Seneſeello burgi ſui Herend | 


Banco. 


necnon Seneſcalio cur. noſttæ de Record, jb 


Hefen. OA Maori & Baſlivis burgi noſtri de Heſton in 
Com. Cornub. M 
Hexam. 65 A Cur. ſuæ 73 Ms in Com g. Kat 


| Vimo 


5 
19 


Aliter. 25 Fa Ja 07 iinoftri l in Com N 
* or 3 
Heyden i in ajori & Ballei villa ſuz de Hod in Alter 


Holderneſs. Hol derneſo in Com. Ehor. 
Heytesburg. Ballivo & Burgenſibus burgi tal de He 
burg in Com . . ſalutem. 
Higham: Fer- Maj ori & Aldermannis villæ noſtræ de 


I Kendal 


rers, or Ferris. Hi Tag e & eorum ouilibet, Kirkp-1 
Horſham. ajori & Burgenſibus burgi ſui de Horſuan 
5 in Com. Suſſex ſalutem. Kings 
Huntington Qu. Hunt, Ballivis vill. — . Hunt. 
burg. in com. Sauthumpr. WA | 
5 © De quo 
Terenemoutb. Allivis vill. bee burgi & ſbertat. vil. ſive ? 
burgi magne Ferenemonth. lg t 
Aliter. Balli vis vill. noſtt. mag. Jerenem. ſalutem. Hul. 


St. Fermins. Prepoſit. & Seneſcallo burgi de St. Jerniu i xing 


in Com. Cornu. Them 
2 Ehen. Juftic. noſtris ad placita infra Inſul. Eli 


in Com. Cantabr.tenend. Aſſign. 


E Johannis Seneſcallo cur. libertat. ante .placitorunM x,,-.; 


Be verlacy. 8. obannis Beverlacy in Com. Ebor. ſalutem. 


St. Ives, Prepoſit. & Burgenſib. burgi ſui de St. los 

| i. in Com.Cornab. 

Ipſwich. Ballivo vill. ſuz de Iofwich in Com. 8 0 
ſalutem. Lanca/ 


Fuſticiariis ad Facob Beg Militi, capital. juſtic. noſtro al 
e. placita coram nobis tenend. * 


i Hed . TK Uni Juſtic. a e ad olacits co- 
ita ram nobis tenend. &c. 

„dle FH. H. Mil. & Bar. capitali Juſtic. noſtro de 
ewici WM Banco. Banco. 

Her Aer. 

Id, ib. | 


J „ 


Coms. adn & \Eneſcatlo, Magd ſive Cultod! Hoſpital. 
prope Turrim . five liber. Capell. S. Katharine prope Tur- 
| London: rim London, ſeu ejus locum tenenti ibidem.. 


Com 

don in rorum & Capel. in Eccleſia Hoſpit. S. Ka- 

 tharine virginis & martyris pr rope London, Cur. 

noſtr. ibid. necnon Ballivo ejuidem. _ 

| Kerdal, Buallivis manerii noſtri "4 Kendal in Com. 
Weſtmorland 

Kirby: Kendal. Aldermanno, Recordat. & Burgenſ. burgi 
de Kirby: Kendal in Com. Weſtmor. 

ling. Norton. Senelcallo, ballivo & Sectatoribus cur. ma- 


Hanf 
Tz de 


lorſban 


e ee 
De quo. Qu. This being the late Queen s, |, before 


1]. ſive bit Death was ſtiled accordingly. 


tem. 
ermint 


Hull. Hull. 

Kingſton ſuper Ballivis & Seneſcal. Cur. vill. noftr. de Ring- 

Tham. ſton ſuper Thameſin, & in abſentia dicti Senel- 
cal' Ballivis & Recordatori ejuſdem vill. five 

— duobus eorum ſalutem. 

garn Knareshorough. Seneſcallo cur. Honoris de Knaresborough 

* | in Com. Ebor. parcel, Ducat. noſtri Lancoſtr. 


. Elien, 


S RE I. 
ſtro ad 
T. Hl 


Lancaſtr. vel ejus locum tenent, ibidem 
falurrobis mandamus quod per breve ns 
ub 


R. H. Mil. uni Juſtic. noſtrorum de Banco. 


liter.  Seneſcallo libertat. Magiſtr. Fratrum & So. 


ner. de King 1. Norton in Com. Wigors. & £0-. 


ling ſton ſuper Majori & Vic. vill. noſtr. de Kingſion ſuper 


Lancaſtr. - Ancellario noſtro Com. Palatini noſtri 


"rs metre mie 


Ree en i me 
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ſub ſigillo Com. Palatini noſtri præd. debi 
. . . conficiend. mand. Vic. pred. quod, &:. Lugwa 
Laneaſt. bur gur Majori & Ballivo barge | ui Lance, _ 
Com. Lancaſtr, [yming 
 Lanceſion alias Majori & Communitat. burgi de Lap 5 
Downhevet. alias Downbevet. In Ef 


Lanceſton,alias Majori & Ballivo Cur. feod. Caſtri noftri 
Newport, | . Lanceſton parcel. Ducat' noſtri Cornub. 


Ledbury. | Buallivo ſuo burgi ſui de Ledbury in Co 
necnon Jadicibus cur. ejuſdem — ſalutem Nor, 
Leiceſter. © Maſori, Ba livis & Burgenſibus burgi ſui Lac ; 
Leiceſter.  Majori & Burgenſibus vill. Leiceſter. | 
Lempſter. Ballivis & Burgenſibus 8 ſui de Lem. llagor 
| whichT takeſter i in Com. Hertf. wick. 
for Temſt. 5 Maiden 
Leni. Balliro & Burgenſibus de Leoni in Coin. 
3 ſalutem. 8 
| Luhe Majori & A'dermanno vill. ſux de Lever Maid} 
ws "pol in Com. Lancaſtr. ſalutem. Malder, 
Lewes. Conſtabulario & Burgenfibus burgi ſui de 
Lewes in Com. Suſſex ſalutem. | Malms 
Lidford, . Majori & Burgenſibus burgi de Lidford. 
Lincoln civit. Majori, Vic & Civibus civit. ſuæ Lincoln. lantot 
in Fo | Ballivo Decani Capitul. Eecleſ. Catholic Mandi. 
. beatæ Marie Lincoln. Cur. ſuæ Boale infr 
| clauſam ibidem. Marder 
. alias Majori & Burgenſibus burgi de Tuben , 
Liakerd. alias Liskerd, Marleb. 
Litchfield, Ballivis, Burgenſ. & Civibus civitat. Litchfull Maribo 
London. Majori, Aldermanno, ac Vie. London, & 
eeorum cuilibet ſalutem. Marr. 
Lond. Counters. (Conſimilis.) ram 
Loſiwich, Majori & Burgenſibus * ſui de L, Mar. 


2 wich in Com. Cornub. ſalutem. 
Ludgerſhal, Burgenſibus burgi ſui de 3 in Com, Marſha 
OT 9 Wiles ſalutem. 
| Ludlow. Ballivo vill. de Ladle in Com Salp. 
 Lugbargh Ad Hundred. de H. B. Milit. & Baronet 
ER * in Com. Al 
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Lugharnes, Ad Cur. R. H Armig. de Lugharnesin Com: 

LuWarden. Ballivis T. B. Armig. Manerii ſui de Lug- 

1 warden in Com.... 

[qmingron. Majori & Burgenſibus burgi ſui de Lyming= 
ton in Com. Soatbampt ſalutem. 

In Epiſc. Majori vill. de L 45 Epiſc. in Com.. 

In Regis in Majori vill. noſtr. de Lyn Regis in Com: 

Dorſet. Dorſet. 

In Regis in Majori & Recordatori vill five burgi ſui de 

Nl yu Regs in 1 Norf. & eorum IO: , 


M. 
Magor & Red- D Cur. E. Comitis WPigorn. de Mais & 
wick. Redwock in Com... 
Moidenhead, Guardinario, Pontinariis; Burgenſ. & Com- 


| munitat. vill. de Maidenhead in Com. Berks 
ſalutem. uy 

Lever MaidBone. Majori vill. & paroch. de Maidſtone. 

Malden. Ballivis vill. ſuæ de Malden in Com. Fſſex, 
ſui dei f“ © falutem. 
— /hinibury. Aldermannis & BurnenC burgi ſui deMalmſ- 
ord, bury 1 in Com. Wilts, ſalutem. 
ncoln. WR Manton. in Com. Ebor. 


Mandivile. Seneſcallo & Ballivo honoris de Mandevile 
| | parcel. Ducat. Lancaſtr. ſalutem. 
Mirden.  Ballivis ſuis Manerii de Marden alias Mawr- 
den, alias Maywarthyn, in Com. 
Marleberge. Ds. If not Marlborough. 
Marlborough. Majori & Burgenſ. burgi ſive vill. de Marl- 
borough in Com. Wilts. 
Merr. Mareſ. Marr. Mareſcal Cur, noſtr. coram nobis 
aram nobis. five ejus Deputat. 
Mar. Hoſyie: Judicibus Cur. Virg. hoſpitii noſtri. vel ejus 
Deputat. ibidem ſalutem. 
MarſhaPs.. Tenefcallo Cur. Mareſcal. hoſpitii noſtri, 
Court or ac mar. noſtro ejuſdem hoſpitii necnon] udici- 
lage Court. bus Cur. noſtr. Virg. hoſpitii præd. & eorum 
Deputat. ibidem. 
5 H Seneſcallo 
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S. Martins le Seneſcallo Decani & Capituli Eccleſ Colle. 
Grand Lond giat. beati Petri Weſtm. Cur. libertatis ſuæ ſive 
præcinct. Sancti Martini le Grand, Londm, 
& Conſtabular. ibidem ſalute. 
S. Mawes alias Majori vill. ſuæ St. Mawes alias St. Marie; 
S. Marie's. in Com. Cornub. ſalutem. 5 


th Regs. Majori vill. ſuæ de Meleoml Reg. 


We mouth & Majori, Aldermannis, Ballivis, Burgenſibu: 

Melcomb Reg. & Communitat. vill. de Ve mouth & Aelcomb 
Regis in Comit. Dorſet. 

Michael. Præpoſit. & Communitat. burgi ſui Micha 

55 | eli in Com. Cornub. ſalurem. 

Middleton. Seneſcallo Cur. Middleton prope Sitting bon 

 Midburſt. | Ballivo & Burgenſ. burgi ſui de 2idburp 


in Gom. Suſſex. 
Mincholit. Burgenſibus burgi ſui de Mincbolit i in Com, 
Dt | Somerſe t ſalutem. 
| Monmouth. Majori & Ballivis vill. ſuz de Ahh 
Moryeth. Ballivis & Burgenſibus burgi ſui de Morpeth. 


in Com. Northumb. 
Meynhead, Præpoſit. & Burgenſibus burgi de Meh 
GR Com. Somerſet ſalutem. 


. 8 
Newark ſuper jori & Aldermannis vill. de Newark 
Trent. ſep M. = Trent in Com. Notting. 
Newberry, © Majori, Aldermannis & Burgenſ. burgi de 
| N in Com. Berks. 


Newport. NMajori & Ballivis vill, ſive burgi de Newpor 
din Com. S -.-- 
Newton. Ballivo & Burgenſibus burgi ſui de Newton 


in Com. Lancafrr. 
Northampton. Majori & Ballivis vil. Northampton in Com. 
ahve Northampton. 
Noravicus civit Majori, Aldermannis ac Vice-Com. Civita- 
tis Norwici, & eorum cuilibet. | 
oo Major! 


dl. N com. Pl. und Sollcitoz. 99 


olle. Norwicdi. Majori & Vice-Comitibus civitat. Norwici | 


ſive in Com. Norfolk. 

don, Nottingham. Majori, Aldermannis & Vice Comitibus 

OY villz Nottingham in Com. Not. 

arie: ¶ Num Caſt. Majori, Aldermannis & Vic. villæ Novi- 
ſaper Tinam. Caſtri ſuper Tinam in Com. Northumb. 


Novum Caſk, Majori & Burgenfſibus burgi ſui Novi. Caſri 


8 ſabtr. Lin. ſubter Linam in Com. Staff 
ſibus 


lomb Wl Newgate, Cuſtodi priſonæ noſtræ de Newgate, 8 ejus 
300 . Deputat. ibidem ſalutem. 
iche · 


O. 


ben. 
burt. 


Com. Salop. (ſed qu.) 


Com. Orford. MNajori & Porrmannis villz de Orford i in 


Com. Suff. 
th. Oſweſtre. Ballivis & Burgenſibus villæ de Oſweſtre. 
rpetb. oron civit. Majori & Ballivis civitatis Oxon. in Com. 
Oxon. ſalutem. 


mbead Bil or Univer- Vice-Cancellario Academir Oxon. 


ſitas. 
P, 


warb 
ed Padfow alias MI & Burgenſ. burgi paſtel de Pad- 
gi de Petrockſtow. ſtow in Com. Cornub. 


Park Lettys. Seneſcallo R. V. Ar manerii ſui de Park 
4 Lettys, alias Partey Lettys in Com. .. . 
Pawton, Seneſcallo & Ballivo manerii ſive villæ de 
| | Pawton (qu. fi non Pawnton.) 


port 
en pton 


Com brig] in Com. 


ivita- 


ajort 


0ſweſtry vil. Allivis & Seneſcallo villa de Oforefry in 


Pembridg. Balliyo & Seneſcallo villz ſuz burgi dePem- 


H2 Seneſcallo 
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 Penwith. | Seneſcallo & Ballivo Hundred' & Liberta. 
tis ſuæ de Penwith in Com. Cornub. 
Peterborough. Seneſcallo Cur. Decani & Capitul' Eccleſſ 
hs Cathedral Civitatis de Burgo Sancti Petri, in 
Com. Northampt. & Burgenſibus ejuſdem Ci- 
: Vvitat' & eor. cuiliber. 
Petersfield. Majori & Communitatib. burgi ſui de Pe. 
0 rerefield 1 in Com. Southampe. ſalutem. 
Pevenſey. Ballivo Libertat Dom. Regis Ducat ſui Lan. 
5 . caftr. infra ripam ſuam de Pevenſey in Com... 
| Pickering. Ballivis & Sectatoribus Cur noſtræ de Pick. 
„„ OF. ering in Com, Ebor. 
_ Plympton. Majori, Ballivis & Burgenſib. burgi ſui de 
| Plympton Maris in Com. Devon ſalutem. 
Plymouth. Majori & Communitati burgi ſui de Ph- 
muocbuth in Com. Devon. ſalutem. 
Pontefract. Majori vill. ſuæ Pontefract. in Com. Eur 
eee parcell. Ducat. ſui Lancaſtr. 

Aliter. Ad Cur' honoris noſtri de Pontefract in 
| Com. Ebor. parcel. Ducat. Lancaſtr. 
Pool. N,ajori vill. de Pool, & Seniori Ballivorum 

7 ejuſdem villæ. | 
Portland. Ad Cur. manerii ſui de Portland in Com, 


Pymbern. 


Cur, Palatii. 


Dorſet. 
rende or Majori & Burgenſib. burgi ſui de Porthigam 
Porthigham,a-alias Weſtlow 1 in Com. Cornub. 
lias Weſt low. 
Portſmouth, Maori Aldermannis 8 Burgenſibus ville 
N de Port{mouth. 
Prefton Ander- Majori & Ballivis vill. ſive burgi ſui de Pre- 
neſs. ton. in Lancaſtr. 

Ad Hundred Willielm. Comitis Sarum de 
Pymbern i A 

Judicibus Cur, Palatii noſtri 2 & 


eorum cuilibet. 


2 


Com. 


guink 


Readin 


Richm. 


Rillato: 


Rip pon. 


Roffen 
Riffen 
tum. 
Rumne 
alto 
gate 


Rumſe; 


dap, 
Shrews 


Com. Pl. 


Rea ding 6 
Richmond. 


Nillaton. 


Nippon. 


Riffen C. 
Riffen P ala- | 
tum. 
Rumney. 
Malton. 
gate. 


Rumſey, 


Sap, OP 
dorewsbury, 


and Solicitoz. 101 
2 


Ede Me & Burgenſibus burgi ſui de Buin- 


borough i in Com. Canc. 
R. 


Ajori, Aldermannis & Burgenſib. burgi 
de Reading in Com. Berks ſalutem. 

Aera Recordatori & Burgenſ. bur- 
El noſtri de Richmond in Com. Ebor. | 

Seneſcallo, Decennar. & Præpoſit. ac libe- 
ris tenentibus manerii ſui de Rillaton parcel. 
Ducat. ſui Cornub. 

Seneſcallo & Ballivis Libertat. Cur Canon. 
nuper Canonicoru' & capital. Eccleſ. Colle- 
giat. de Rippon in Com. Eber. — Ducar. 
noſtri Lanc. 

Du. If more Rippons. | | 

Majori, Aldermannis & Civibus civitatis 
noſtræ Roffen in Com. Canc. ſalutem. 

Seneſcallo Reverendi in Chriſt. Patris F. 

Epiſ. Roffen Cur. Palatii ſui Roffen ſalutem. 

Balliri & Jurat. de W Marſh in comi- 


a 


tat. Canc. 


Seneſcallo & Ballivo manerii noſtri de Ryal- 
ton in Com. Cornab. falutem. 

Ballivo & Burgenſibus dan ſui de Rygate 
in Com. Surrey. 

Majori & Recordatori, vel ejus Deputat. 
& Alder: ville de Rumſey infra & eorum 
cuilibet T0, Q. 


B 


Allivis ville wie Salop i in Com. Sabo. 
ſalutem. 

H 3 Majori 

75 
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| Saltaſh. Majori & liberis Burgenſ. burgi ſui de Sal. 
| faſh in Com. Cornub. 


| Civitat. Nove Ballivis libertat. Epiſc. Sarum civitatis novz 


Sarum. Sarum. 
Sanftuar, in Scrutatori & Ballivo liborrae, Sancuarii, 
Weſt. Decan. & Capitul. Eccleſiæ Collegiat. beati 


Petri Weſtm. in Com, Midd. ſalutem. 
Burgenſ. burgi ſui veteris Sarum i in Com, 

Wi Its. 

Sarum nova  Ballivis libertatis Decani & Capituli Ec. 
ſede Epiſcopa- cleſiæ Cathedralis Sarum civitat. ſuæ novæ $4. 
li vacante. rum, ſede Epiſcopali jam vacante. 

Le Savoy extra Ballivo libertat. Dom. Regis Ducat. ſui 
Temple Bar. Lanc. apud Le Strand in Com. Midd. ſalutem. 

8 carborougb. 


Sarum vetus. 


bury in Com. Ebor. 


Sbaftibury. Majori & Burgenſibus burgi ſui de Shafts. 

3 8 burg 1 in Com. Dorſer, 

Sbaſton. Majori, Recordatori & Burgenſibus _ 

de Shafton in Com. Dorſet. 

Sheffield. Ad Cur, C. Com. Salop.de Sheffield in Com.. 

Sberborn. Ad Cur, Hundred. i Sherborn in Com. 
| Tem Dorſet. | 

Shore bam. Conſtabulario & Burgenſibus burgi ſai de 
ONES Shorebam in Com. Lanc. | 

Slaughter. Seneſcallo, Ballivo & liberis Sectatoribus li- 
beertcatis Hundredi noſtri de Slaughter in Com. 
Glouceſt. ſalutem. 

St. Fermins. Præpoſit. & Seneſcallo burgi de St. "WE. 
Om in Com. Cornub, 

Snaith, Ad Cur. noſtram de Snazth in Com 

Aliter. Ballivis & Sectatoribus Cur. manerii noſtri 

1 de Snaith parcel. Ducat. Lanc. 

Southmoultoy, Majori & capital. Burgenſibus villz ſux 

Southmoulton. 
Sout hold. Ballivis villz noſtrz de Sous bold. 
Aliter. Ballivis & 9 libertat. villz de | 


N v 
: jor 


Ballivis ville noſtræ de Scarborough ſive Scar. 


Com 
deut h. 
Jil. 4. 


Aliter 


South? 
Man 


gut he 
Burg 


Sprit 


Staffo 


Stam} 
Steple 
Stebu 
Steyn 
Stock 


Ston. 
Stan 


Le St 


Stret 
orE; 


ori 


Com. Pl. 
douthamt. 
Vill. Aliter. 


and Solicitoz. 103 


Majori & Ballivis villz fuz de Soutbampt. 

Majori & Ballivis vil. noſtr, Southampt. Cur. 
ſuz pedis pulverizat. ibidem. Necnon Cuſtod. 
Gaol. noſtræ infra eandem villa. ejuſdem De- 


putat. ibidem & eorum cuilibet. 


Aliter. 


dont bꝛyar k 


Maner. 


vuthwark - 
Bur gus. 


5 piritualis Cur. 


Stafford. 
Samt or d. 


Stepleton. 
gebunbeat h. 
Steyning. 
Stockbri age. 


Vic. Sousbamp. necnon Cuſtod, Gaol. noſtri 
caſtri Winton. ac civit. noſtræ Winton. 


Seneſcallo Cur. Libertat. reverendiin Chri- 


{to Patris B. Winton Epiſcop. manerii ſui de 
Southwark in Com. Surry. 
Seneſcallo Cur. Libertat. Majoris Commu- 


nitat. ac civium civitatis London burgi ſui de 


Southwark. 
'F. 8. Legum Doctori ac audientiz reveren- 
viſſimi in Chriſto Patris G. Archiepiſcopi Can- 


tuar, totius Anglia Primat. & Apoſtolic ſedis 
legal' Cauſaruꝰ & negotioru' Cur. & auditori. 


Ballivis & Burgenſibus burgi de Stafford. 

Aldermannis & Burgenſib. ville ſuæ de 
Stamford in Com. Lincoln: _ 

Seneſcallo Cur. T. C. Militis manerii ſai de 
Stepleton in Com. 


Seneſcallo prænobilis 7. Vr manerii ſui de 


Stebunbeath. 

Conſtabulario & Burgenſibus burgi ſui de 
Steyning | in Com 

Ballivo & Burgenſibus burgi ſui de Stock- 


bridge in Com. Southamp. 


Ston. Clunſland. 


Stannar. 


(Tali Dom.) Gardiano Stannar. Devon. & 
Cornab. Capitali Seneſcallo Ducat. in Cornub. 


aut ſuo Deputat. ibidem & præcipue ſibi aut 


Le Strand. | 
Stretford Eaſt, 


orkaſt 5 re. 1 


ſuo Deputat. Seneſcallo infra manerium de 
Ston Clunſland Parcel. Ducat. Cornub. pred. 


_ infra comitat. Cornub. ſalutem. 
Ballivo libertat. Ducat. Lancaſtr. in Le Strand 


in Com. noſtro Midd. 
Ballivis villæ ſuæ de Eaſt-$ * in Com. 


Not. 
H 4. Majort 
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104 The Compleat Attomey, Com. p. 
Sudbury,  : Majori, Aldermannis, Burgenſibus ac 8e. 
| naeſcallo burgi ſive villæ de Sudbury in Com, 
Suff & eorum cuilibet ſalutem. 6 
Suprems Com- Reverendiſſimo in Chriſto Patri G. Proyi. 
miſſionar. Can · dentia Divina Cantuar. Archiepiſc. Primat. & 
tuarien. Pro- Metropolitano ac aliis ſupremis Commiſſio. 
vinciæ. nar. Regis ad Cauſas Eccleſiaſticas inter alia 
OE | ſub magnoſigillo Angl. legitime & ſufficienter 
Sptton-Cold- authorizat 5 

Feld. Gardiano & Societati villæ Reg. de Sutiun- 
4 Coldfield ſalutem. 8 e 


com. 
Tkbil. 


Tring! / 
magna. 
liter. 


(1108 


Trheni, 
Bo any. 
Trigeni. 


Tregonye 
Trelock. 


 Talboth. ) Allivo Cur. de Talboth villz de Lenn, Epil, 

„ A 5 
Tamworth, Ballivis vill. noſtræ de Tamworth in Com. 
DER —=xWrOoO"— AO 55 

Taveſtock. Seneſcallo ſive Ballivo F Comit, Bedf. liber. 
tz⸗zt. ſuæ de Taveſock. ” 


Trennatt 


Taunton, Baallivo reverend. inChriſtoPatr, T. Epipiſc. 
. Winton Libertat. ſuæ de Taunton & Taunton- 
EO Dean. . is 
Tewksburgh, Ballivo, Burgenſibus & Communitat. burgi 
ieee, - . 


Truro. 


Thackſted,  Majori, Ballivis & Communitat. burgi de 
„„ ac in Com. Eſſex, & eorum cuilibet ſa- 
utem. | 8 
Thetford. . C. Comic. Capitali Seneſcallo ville no- 
ſitræ de Thetford parcel. Ducat. noſtri Lancaſtr. 
vel ejus Deputat. ibidem. 
Aliter. MNMajori & Recordatori burgi noſtri de The- 
Ws ford in Com. Norf. £2” re 
Tbremalton. E. H. Præclari ordinis Garterii Milt Dom. 
Haſting de Louthborough Capital. Seneſca lo 
noſtro Ducat. noſtri Cornub. necnon feod. & 
| Manerii de Thremalton five ejus Deputat. ibi- 
| dem ſalute. | 
Thuik, Burgenſibus burgi ſuide Thus in Com. * 


Turnha 


Iuris 


Vierge | 


baſe 


. Pl, 
c Se. bil. Ad fn ka nts honoris noſtri de Tickbil. 
Dom. in Com. Ebor. parcel. Ducat. ſui Lancaſtr. 


ſrrington Majori, Aldermannis & Burgenſibus burgi 


magna, five ville de 7 orrington magna. 
at. & Aer. Miajori, Aldermannis Capital. Burgenſ. & 
iſſio. Seneſcallo burgi ſive villz de Torrington magna 


in Com. Devon. 

enter Nes. Majori& Burgenſibus burgi de Totnes & eq- 
rum cuilibet. ; 
un- Irbeni, alias Majori & Burgenſibus burgi ſui de Trebenin, 
fine. alias Boſſiny in Com. Cornub. 


Trigoni. Seneſcallo & Ballivo H. P. manerii ſui de 
5 Thi ony P. in Com. Cornub. 
Epiſ. g . Ad Cur. A. V. Armig. de Tregony i in Com. 
C 
om. Whelock. Maori & Ballivis V/. Comitis . ville 
1 ſuæ de Trellock in Com. Coruub. 
ber- Famaton. Chariſſimo Conſanguineo ac prædilecto & 


fideli Conſiliario noſtro PVillielmo Comiti Pem- 
broke, Domino Camerario hoſpitii noſtri 
prænobilis ordinis Garterii Milit. Capital. Se- 
neſcallo Ducat. noſtri Cornuh. Necnon feod. 
& manerii de Jennaton in Com. Cornub. five. 
ejus Deputar. ſalutem. 


Turo. Majori & Burgenſibus burgi ſui de Truro i in 
Com. Cornub. 
fun ham Hall. Ad Cur. V. B. manerii ſui de as Hall. 
. in Comitat. 


\ 


ſuris London. Willielmo Ward Milici Conſtabular. locum 
tenenti Turris London. Necnon Seneſcallo Cur. 
het- cujuſdem &eorum utrique. 


V. 


iege or Mar- CYEneſcallo Cur. mine Hoſpitii noſtri: Ac 

ſalſea- Court. M Mareſcallo noſtro ejuſdem hoſpii noſtri 

Necnon Judicibus Cur noſtræ Vierge, & eo- 
rum cuilibet. 


Præpoſitis 
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Maitel. Cur. 


: Wallingford. |  Majori, Aldermannis & Recordatori burg 


Weymouth and Majori, Aldermannis, Ballivis, Burgenſ. & 
MelcombRegs. Communitat. villæ de Weymouth & Melcomb N V 


 Weftburg, Majori & Burgenſ. burgi ſui de Weſtburg in WW/dfo 
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Une. Præpoſitis & Ballivis villæ five burgi de Lil r 
W. . ſlitchur 


Allivi & Sectatoribus "0H ſux de 2 ſielome. 


B 


Wakefield. ad Cur. Manerii noſtri de Wakefield i 
Com. Ebor, ſigmore. 
- Walden. Theſaur. & Camerar. vill. noſtræ de Wil. 


den ĩ in Com. Eſſex. orn. 


ſive vill. de Wallingford in Com. Berks & ec. Ne- Re 
rum cuilibet ſalutem. 


Walſal. Ballivis Manerii ſui de Wallal i in Com. . Wilton [4 
ſalutem. Man. 


Warwick. Ballivis & Recordacort bilfgtnoſtri Warwis Vinchelſ 


in Com: Warwick. 


Reps in Com. Dorſet. 9 
g naue Cur. Seneſcallo ſive Ballivo Cur. Reverendi in MAlier. 
Epiſc. Chriſto Parris F. Bathon & Wellen. Epiſcopi. 


Wilen.B 22 Seneſcallo five Ballivo Cur. noſtræ de placit. ( frum 


ad reverend' in Chriſto Patrem Dom. J. per- ¶ Vindſ⸗ 
miſſione Divina Batbon. & Mellen. Epiſc. pertin, 3 
ſive conceſ. tent. apud Guildhall. infra burgum ]Wiiter. 
& villam noſtram de Wells in Com. noſtro 

| ä 
Wenlock. Ballivo & Seneſcallo villæ libert. de Menlock 
mag. in Com. Salop 
Wentworth Li- Ballivo libertatis Theme Dom. f in WM 
berty near Com. Midd Enquire if they be diſtinct under the Winton 
London. fame Style lying in eodem. com. 
Weſtbich. Cuſtod. 


Mitter. 


Com. ſalutem. liter. 


Weftm. Civit. Ballivo libertat. Decani & capituli Eccleſa WM. 
Caollegiat. beati Per Weſtm. orceſ 


Ballivo 


m. pow. Pl. 


e Uk 


1 in 
1 nor * 


e Na. 

gern. 
burg = 
& eo-· Me Regis. 


. 
N Man. 
arꝛvici 


enſ. & 
felcomb 
ndi in Alter. 
;OP1. 
placit. 
7. per. 
pertin, 
urgum 
noſtro 


rum 
Windſor, 


liter. 


Venluck 


orth in 


der the 


Mitterol. 
Woodf 0c k, 


liter. 


Worceſter, 


burg in 


cleſiæ 


zallivo 


mitchurch. - 


E... 


ilon ſuper 
linchelſea. 


Winton ci vit. 


and Solicitoz. 10 


n. Dean Ballivo Libertat. Decani & Capituli Eccle- 
nd Chapter ſiæ We beati Petri Weſtm. 


ajori & Communitatibus burgi fui de | 


rch in Com. Southamp. 
Ball. Wickome in Com. Buckingham. 


Enquire of Cheping-Wyckom before. 


Seneſcallo & Ballivo ville five burg. de g- 
more in Com. Migorn. 


Majori & Aldermanno buegh ſui de Nen 


in Com. Wigorn. 


Ad Cur. Dom. Regis manerii ſui de Wi le- 


Regis in Com. 
Ballivis A. B. Armig. maner' ſive Dom. de 


Wilton ſuper Wian in Com 


Majori Jurat. & Communitat. antique ville 


de Vincbelſea unius quinque Portuum noſtro- 


rum ſalutem. 
Neva Windſor. 


Maori, Ballivis & Burgenſibus villz ſive 
burgi noſtri de Nova Windſor in Com. Berks. 


Majori, Aldermannis, Ballivis acSubſeneſcal- 


lo burgi ſui de Nova Windſor, & eorum cuiliber. 


T. C. Conſtabular. Honoris & Caſtri ſui de 
Windſor ac Cuſtod. Foreſtæ ejuſdem, aut ejus 


locum ten. ſeu ejus Deputat. ibidem. 
Carolo Comiti Notting bam, Baron Howard 
de Effngham, preclari ordinis Garterii Milit. 


Magno Admirallo Angliæ, Conſtabular. ho- 
noris caſtri noſtri de Windſor ac Cuſtod. totius 
Foreſt; ibidem, Janitori extra portum dicti | 


caſtri ſalutem. 
Majori, Recordatori vel ejus Deputat. & 
Ball. civitat. noſtræ Winton & eorum cuilibet. 
Ballivo Cur. noſtræ Witterol ſalutem. 
Majori villæ ſuæ de Nova Woodſtock. 


Majori & Communitat. burgi de Nova 


Woodſtock. 
Majori, Recordatori & Aldermannis civi- 
tat. 2 MHourceſter ſalutem. 


Majori 


15 
[ 
mY 

* 
q 

{ 

3 

* 

þ 
1 
to 
i? 
* 

j 
{3 
ins 
| WF 
1 
140 
1 
1575 
by 
218 


nie 
Nine 


* — — er reed oe Ft eanan gone 
— re . 


luaſt Pub- 


ments. 


The Compleat Attozmey, Com. p 
Majori & Burgenſibus burgi ſui de Miba 
ing . 8 
Ballivis 4. Dom. Candos & E. B. R. maneti 
five Hundred. de Wormlow in Com 
Ballivis ville de Votlo . | 
Majori & Burgenſ burgi de Wotten-baſe i 
Com. Wilts & eorum cuilibet. 5 
Ballivis & Sectatoribus Cur. ſux de Mit 


Wotlow. 


Mooton- Baſſet. 
we 
me. 


ino. 5 | 
Seneſcallo & Ballivo A. C. Nobil. Ordinis 
Garterii Milit. Dom. Hunſdon Regalis manerii 
ui de He in Com. Canc. & eor cuilibet ſalutem, 
Wigorn civit. Ballivis, Aldermannis & Camerar, civitar, 
noſtræ Wigorm. 3 . 
Theſe are the ſeveral Titles of ſeveralCorpora- 
tions which haply may ſome of them alter in 
ſome particular, by reaſon of renewing their Char. 
ters, and having larger Grants, by which they are 
incorporated anew, and which may alter the Title, 
of which the Attorney muſt (the beſt he may) in- 
liſh's, form himſelf. The beſt Way to be informed of the 
true and certain Directions, is to repair to the Cur- 
ſitor of the County, wherein the Corporation is, 


Farther Rules in Debt, &c. 


Some few Rules have been omitted, which con- 

cern what have been premiſed concerning Actions 

of Debt, and may be of much Uſe in other Acti- 
Amercia- Ons; which take as follow: And firſt of Amerci- 
aments, and of the eſtreating of them. 
Note, That if the Party be arreſted, and at the 


Vide Theſ. 
Brevi 


ropes taken the Body of the Defendant, which he hath 


pear not. Teady, Cc. ] and yet the Defendant“ appears not, 
in this Caſe, upon ſuch a Return, you may bring an Afi 1p. 
on the Caſe againſt th: Sheriff for his falſe Return ; for if he hath 


taken 4 Bail Bond according to the Statute, he onght to make his 
Return accordingly, - . 


you 


Return of the Writ the Sheriff return That he hath 


m. P 


Jou may 
Appeẽ 


talligne 
e the I 


beriff's 
eriff w 


uſt gi 
2 wy 
hich 1 
you may 
er; and 
ontin ut 
if retui 
ay, The 
fit be f 
kc, and 
reaſe 11 
YOu MA 
Your Ri. 
Philaze' 
Note, 
Umcer 
queſt at 
uit, or 
ff in tl 
ken f. 
ateſtin 
two 
lone w 
Id ende 
rough 
lorfeite 
bring a 
he Co 
and De 
Bail uf 
the Na 
Bond ; 


ou may, if the Sheriff be ſo content, take the Bond Sheriff's 
{Appearance given to the High- Sheriff, and have Bond aſ- 
afligned to you, and ſo you ſhall be enabled to ſigned. 

e the Defendant and his Sureties in the High- 
deriff's Name; or if you will not ſo do, or the 

periff will not let you have the Bond, then you 

oſt give the Sheriff a Day by Rule to bring in 

e Body, &c. in the Prothonotary's Bill of Pleas, 

hich if he do not he ſhall be amerced, and then 


m. 
Vorha 


laneri 


aſſet i 
Writtel 


dini u may ſue out an Habeas Corpus with the Phila- 
aneriil er; and if he bring him not in upon that, you ſhall 
lutem Wontinue amercing of him; and in caſe the She- 


freturn that he is Languidus in priſona, that is to 
yy. That he is fo ſick he cannot bring him; then, 
fit be found a Delay, iſſues forth the Duces tecum, 
kc, and ſtill upon the Amerciament you ſhall in- 
rzaſe ſues, until you force an Appearance; but 


ivitat. 


pora- 
er in 
Char. 


y are Nou may have your Habeas Corpus, and allo give 
Title, Mjour Rules for amercing the Sheriff, as well in the 
V) in- bilazer's, as in the Prothonotary's Office. 

of the Note, By 4 C 5 Ann. cap. 16. the Sheriff or other 
Cur. Wficer who taketh Bail upon the Arreſt, at theRe- 
is. Wieſt and Coſts of the Plaintiff in ſuch Action or 


wit, or hislawfulAttorney, ſnall aſſign to the Plain- 
iſt in the Action the Bail-Bond, or other Security 
aken from ſuch Bail by endorſing the ſame, and 
teſting it under his Hand and Seal in the Preſence 
two or more credible Witneſſes, which may be 
lone without any Stamp, provided the Aſſignment 
o endorſed be duly ſtamp'd, before any Action be 


Con- 
Tions 
Acti- 
jerci- 


t the Witought thereupon : And if the Bond, &c. become 
hath Wikiced, the Plaintiff after the Aſſignment may 
hath ring an Action thereupon in his own Name, and 
not, Ne Court by Rule may give Relief to the Plaintiff 


im up 
e hath 
ke his 


nd Defendant in the original Action, and to the 
bail upon the Bond, & c. and their Rules ſhall have 
he Nature and Effect of a Defeazance to ſuch Bail- 
ond, or other Security for Bail. Py 


you When 
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Eſtreat- 


. When you come to the eſtreating of your Ames. 
pry 00 ciaments, you muſt ſee them entred with the Phi, 
f in the 1azer or *Prothonorary where the Rule was given; 
 Prothme. and then the Clerk of the Warrants through whoſe 
1 Re- Office the Prothonotaries Rolls paſs, whereby he 

N may take notice of the Sheriff his Miſericordia, o 
you tak being in Mercy upon Judgments, will certifie the 


carry it to Amerciaments, as he doth all other of that nature 


the Clerk of Courſe of the Exchequer ; but if it be in the Phi- 


of the 


lazer's Office, you muſt get a Certificate from the 
Warrants 


- » Philazer to the Clerk of the Warrants, who wil 

hin d return it intothe Exchequer, where the Sheriff, when 
certifie it he paſſes his Account, will be enforced to pay it, 
Into th2 Now if the Sheriff who made the Arreſt be out 


Exchequer. of his Office, before you make your Proceed, or 


have Appearance, you ſhall have a Writ called a 
 Diftringss Diſtringas nuper Vicecomitem, that is to ſay, a di- 
auber Vic. ſtreining of the late Sheriff, which Writ muſt be 
made Our of thatOffice, whence the laſt Proceed- 
ings were had. 


ce Note, It is the Courſe of this Court, if the Debt 
be 101. or above, the Plaintiff may ſtand upon 
\ * © ſpecial Bail, and therefore if the Defendant be 


Special 
Bail, when cc 
requir'd 


« arreſted upon a Debt of rol. or above, or upon 


Dan Action of the Caſe, where 101. Damages, 

&* or above are laid, tho? he did put in good Bail 

© for his Appearance, and would appear by an 
Attorney; yet you may go on with your A. 

© merciaments againſt the Sheriff, and take out 

Ha Cor? © an Habeas Corpus, and Alias Habeas Corpus, ad in- 
and 1 ** finitum, till the Defendant ſhall come with two 
He cer „ ſufficient Sureties, ſuch as the Plaintiff 's Artor- 
_—_ © ney ſhall accept of; and they, together with 
oe "4 in. © the Philazer, go before one of the Judges, and 
finitum, © there the two Sureties are bound in a Sum of 
e Money, that if the Defendant be condemned in 

_ © the Suit againſt him, he ſhall pay 25 ae 


om. 


Dam 

Body 
. caſt f 

gain! 
the E 
' dant 
then 

10 Bu 
' to Pl 
' the ] 
aum 
bein 
filed 
* forth 
e ther 
t awa 


By \ 
Fourth 
Mary, | 
loner 
7ed ac 
of whi 
ſerved. 


1. T. 


Amer Damages recovered againſt him, or render his 
he Phi Body to Priſon; ſo that if the Defendant be 
given caſt in the Action, and Judgment be entred a- 
hoe gainſt him, if the Bail ſhall at the Return of 
eby e the Execution bring in the Body of the Defen- 
dia, o dant, who is ready to render him to Priſon, 


then is the Bail diſcharged. 
4 But if the Defendant do not render himſelf 
to Priſon, nor the Bail bring in his Body, then 


the the 
nature 
1e Phi- 


Bail diſ- 
charged. 


om the che Plaintiff may ſue out a Capias ad ſatisfacien- 
10 will dem againſt the Defendant, and Non eſt inventus 
when being returned thereupon, and the ſame being 
ay it. filed with the Cuſtos Brevium, there ſhall iſſue 
be out forth a Scire Facias againſt the Bail, and they be 
ed, ot thereby compelled to ſatisfie the Debt and Cofts 
alled a awarded againſt him for whom they are Bail. 


A di- r 8 5 

wit be By Vertue of an Act of Parliament made in the Bail taken 

oceed· fourth Year of the Reign of K. William and Q. before 
Mary, Bail may be taken before a Special Commil- as _ 

. ſoner in the W for that Purpoſe authori- TO 

Debt {Wed according to the ſaid Act; in taking and filing Rules 

I upon ef which Bail, the following Rules muſt be ob- therein; 

ant be Mcrved. | | STE 

r upon ee 3 

nages, MW |. That before any Bail be taken by Vertue of the 

d Bail {Mid Act, the true Copy of the Writ on Parchment, 

by an {Wo which the Defendant is to put in Bail, ſhall be 

ur A- brought to the Commiſſioner before whom ſuch 

ce out bail is to be taken; and thereupon the Recogni- 

ad in · ¶ Ance or Bail- piece ſhall be fairly drawn and en- 

h two grolſed on the ſaid Parchment Copy, in this or 

Attor · ¶ e like Form as the Caſe ſhall be, wiz. | 

ring oof; 

s, and | 

um of 3 

ned in  Mancupatores 


ebt or 
nages 
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4. B. 4. Mancupatores Fohannts Denn de Blackbarnſley in Pa. 
Dif pu  roch, de Settle in Com Ebor. Gen. & Richarly 
* Fenn de eadem Gen. 
e Pars ipſa in xx l. 


Oo 


Bailtranſ- 
within theDiſtance of forty Miles from the Citiesof 


' mitted. 


| Cote &. cognit. de. 


The Compleat Attomey, Com. pl 


- Uterque M. in K. 
cimo die Marti: 17 


Anno Dom. 1692, preſent, then the Bail are 
de bene efſe coram uſually bound in double the 
me A. B. Un Sum in the Writ, otherwiſe 


Commiſſionar. only ſingle. 

- The Condition of which ſaid Recognizance ſhall 
be to this Effect, wiz. FOES: 
Vn (naming the Defendant, if preſent) dh ac- 
knowledge to owe unto the Plaintiff xx l. And You (na- 


ming theBail) do ſeverally acknowledge to owe unto tbe 
ſame Perſon the Sum of x l. apiece, to be levied upon yur 


Condition, That if the Defendant be condemned in the ſaid 


ſeveral Goods and Cbattels, Lands and Tenements, 15 


Action, be ſhall pay the Condemnation, or render himſelf a 
Priſoner to the Fleet for the ſame; and if he fail ſo to db, 


Vu (naming the Bail) do undertake to do it for him. 
Affidavit. II. That the Affidavit of the due taking of every 
1 ſuch Bail ſhall be made, either before ſome Judge 

of the Common-Pleas, to whom the Bail ſhall be 


tranſmicted; or before ſome Perſon who ſhall have 
Power to take Afﬀidavits in Matters and Cauſes 
depending in the ſame Court. 5 

III. That all Bails taken by any Commiſſioner 


London and Weſtminſter, ſhall be tranſmitted to the 
Lord Chief Juſtice of the Court of Common- Plea, 
or to one of the Juſtices of the ſaid Court, within 
ten Days after the taking thereof; and all Bails taken 


by any Commiſſioner above the Diſtance of forty 


Miles from the ſaid Cities of London and Weſtminſter, 
ſhall be tranſmitted within 20 Days after the taking 
thereof, unleſs all the ſ»idJuſtices ſhall bein cheirCir- 
Ccuits, and then as ſoon as any one of them ſhall be re- 
turned to London out of his Circuit. IV. Alſo 


the Defendant be no» f 
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. Alſo 
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IV. Alſo every Commiſſioner is to have a Book Book for 
kept purpoſely for entring exactly the Names of the Entry. 
Defendant and his Bail, and of the Plaintiff, as it is 
inthe Bail- Piece; and the Time of the Taking there- 
of, and the Name of him by whom ſuch Bail ſhall - 
i, oP 7 
V. That the Plaintiff's Attorney ſhall be at Liber- 
ty to repair to the Commiſſioners Book for the 
Names of the Bail, to the End that they may enquire 
of the Sufficiency of them; and if they are found 
Inſufficient, they may except againſt them within Excepti. 
20 Days after the ſaid Bail is tranſmitted, and No- on to the 
ice to the Plaintiff or his Attorney of the Taking Bail · 
thereof: And in that Caſe, the Defendant muſt ei: 
ther put in better Bail, or the Cognizors of ſuch 
Bail muſt juſtifie themſelves in open Court, either 
by Affidavit taken before ſuch Commiſſioner that 
took the ſaid Bail, or by Oath made in Court, or 
before one of the Judges of the ſaid Court. 
Geo, Treby, John Powel, 
Ed. Nevil, Tho. Rokeby. 
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And in ſuch Caſes where the Debt is x01. or Appear- 
above, as aforeſaid, if the Defendant gives Bond for znce en- 
his Appearance, and at the Day doth appear with uy = ary 
the Philazer, by his Attorney, and the Sheriff re- „ 
turns a Cepi Corpus; upon which the Plaintiff not Special 
accepting of the Appearance hath an Habeas Cor- Bail. 

jw: Whereupon the Sheriff being amerced aſſigns 

over his Bail- Bond to the Plaintiff to ſue, who puts 

it in ſuit, and the Defendant in the Bail- Bond be- 

ing arreſted, the Plaintiff declares thereupon. If 

the Defendant ſhall now plead comparuit ad diem, 

and the Plaintiff reply, Quod nul tiel Record; this 

Plea of the Defendant is not good, becauſe the 

Plaintiff ſhould have had ſpecial Bail, and only 

common Bail was offered, ſo that Non comparuit 

and theIflue ſhall go for the Plaintiff, . 


1 : 
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To ſtey Quæ. If upon putting in Special Bail, and giving 


1 K Notice to move the Court to pay Coſts on the Bail. 


Beil. Bond to be taxed by the Prothonotary, and to re. 


Bond. ceive a Declaration in the Original Action, and to 
plead to Trial, and not delay the Plaintiff, is not 
the beſt Courſe to get a Rule to ſtay Proceedings 

on the Bail- Bond; as is the Practice in R. B. and 
many Times the Attorneys agree theſe Things a. 

; mong themſelves without troubling the (Court. 
Payment And by A# 4 & 5 Ann. cap. 16. for Amendment 
pleadedin gf rhe Law, it is enacted, That where an Action of 
 BacofBill Pebt ſhall be brought upon any ſingle Bill, or where 
or Jp Action of Debt, or Scire Facias ſhall be brought 
upon any Judgment; if the Defendant hath paid 
the Money due, it may be pleaded in Bar of the 

Action or Suit. 1 e 
So upon a And where an Action of Debt is brought upon 
Bond any Bond, which hath a Condition or Defeaſance, 


with a for to make it void upon Payment of a leſſer Sum 
at a Day or Place certain; if the Obligor, his 


Conditi- 
on or De. 


feaſance. Heirs, Executors, or Adminiſtrators, have bel ore 


the Action brought paid to the Obligee, his Execu- 
tors, or Adminiſtrators, the Principal and Intereſt 


due by the Defeaſance, or Condition of ſuch Bond; 


tho' ſuch Payment was not made ſtrictly accord- 


ing to the Condition or Defeaſance, yet it ſhall and 


may nevertheleſs be pleaded in Bar of ſuch Action, 
and ſhall be an effectual Bar thereof, &c. 
| Diſcharge And that if at any Time pending an Action up- 


upon on any ſuch Bond with a Penalty, the Defendant 
Principal ſhall bring into Court where the Action ſhall be de- 


and = pending. all the Principal Money and Intereſt due 

1 ke On ſuch Bond, and alſo ſuch Coſts as have been 

hw expended in any Suit or Suits inLaw or Equity upon 

Court. ſuch Bond; the ſaid Money ſo brought in ſhall be 

deemed and taken to be in full Satisfaction and 

Diſcharge of the ſaid Bond; and the Court _ 
as Cas 


2 


| Com. Pl. 


und Solicitoz, 1 
and may give Judgment, to diſcharge every ſuch 
Defendant off and from the ſame accordingly. 

If a Man be arreſted in the Vacation upon a Impar- 
Clauſum fregit, and the Term following the Plain- lance. 
tiff declares in Caſe Special, the Defendant ſhall 
imparl over of Courſe. x, . 

But if the Writ whereupon the Defendant is ar- Special 
reſted be Special, in Caſe returnable the firſt Re- Writ. 
turn of the Term following, the Defendant ſhall 
anſwer the ſame Term by the Courſe of the Court, 

Generally the ſame Term the Defendant appears Appear. 
and takes a Declaration, he ſhall imparl till next ances 
Term, except in ſome particular Caſes. 

And note, The Defendant may be arreſted upon Declara; 
a Clauſum Fregit, and the Plaintiff may declare in ion. 
Caſe or Trefpats, and ſometimes in Debt, 

But if the Party be arreſted upon a Writ in Debt, Debt 
the Plaintiff cannot declare in Treſpaſs or Caſe, or 
any other Action, but Debt only. 5 

Note, That every Attorney, Clerk or Officer of Attach- 
the Court, may have an Attachment of Privilege, — bay 
which is to be made in one of the Prothonotaries jege. 
Offices, and muſt be made returnable at a Day cer- 
tain, and is as efſectual on their behalf as an Ori- 
ginal; for if the Debt be finable, you ſave the Fine; Fine 
and although the Debt be ſmall, or that it be any ſaved. 
other Action for Fees, yet ſhall you hold him to Spe- 
cial Bail, and upon a Cepi returned, you may pro- Amercja- 
ceed to amerce the Sheriff, as in other Proceſſes. ment. 

Note, That if you cannot arreſt the Party upon Caution 


your firſt Proceſs taken from the Philazer, you of Diſ- 


muſt be ſure to ſee them carefully continued, continu- 


which coſts you four Pence for each Term, from“. 


the Time of taking them forth; for if upon a ſe- 


cond Writ the Defendant find your Writ diſconti- 


nued, he may enter a Diſcontinuance, and the 

Want of any one Continuance is Error at the 

Time of the judgment. 
I 2 . 


116 The Compleat Attomey, Com. pl. 
Jeofails. I think a NonContinuance is not help*d by any Sta- 
tute before the 21 Fac. But if Judgment be given 
upon Default, and a Continuance be wanting and 
Error brought, it ſhall not be amended upon Mo. 
tion, as it was adjudged in Trin. 1652. C. B. in 


Breck's Gale. But ſee the late Stat. 4 & 5 Ann. 


Bonds, Note, That when you deliver unto the Defen- 
Bills, Sc. dant's Attorney the Copy of your Declaration, 


8 be you are to ſhew your Bond, Bill, Will, Letters of 
ewn. Adminiſtration, Indenture, or other Writings under 


Seal, whereby you intitle your ſelf, for that you 
* have a profert hic in Curia of theſe Writings in your 
Declaration, which is in Subſtance an Acknow- 
ledgment of them to be brought into Court; but 


if the Defendant's Attorney receive the Declara- 


tion, and then call not for ſight, or hearing of 

the Bond, &c. and after pleads or takes an Imparl. 

ance, you are not bound afterwards to ſhew it him. 
Caution Obſerve further, That if you bring your Action 
whether 2gainft two or more, for one Debt due upon one 
Specialty Specialty, when you draw your Præcipe for the 


be joint Curſitor, take heed whether your Specialty be joint- 
orſeveral. jy or ſeverally; joinly thus, We bind Us, our Heirs, 
Executors, & c. or Obligamus nos Heredes, &c. not 


having therein the Words, either of Us; then your 
Original muſt be, and ſo your Declaration (that 


they render to the Plaintiff fo much Money, &.) 


but if the Specialty be, as is moſt uſually, jointly 
Precize, And ſeverally, then mult your Præcipe be ſeveral, 
and then muſt you make Delivery, and enter ſo ma- 
ny ſeveral Declarations as there are Defendants in 

your Writ; otherwiſe 'tis pleadable in Abatement. 

AR;ons Note, That in Actions of Debt upon Emiſſet, for 
at wharc Wares or Merchandizes, or other Things; or upon 
Time to Mutuatus. for Money or other Things lent, or upon 
be laid. an Inſimul computaſſet, Actions of Treſpaſs, Battery, 
or upon the Caſe, &c. you are not tied to lay the 


certain Day, but you may lay itany Timeafter the 
- 2 | Cauſe 


Prefer 


Com. PI, and Solicitoz, I17 
Cauſe of Action accrued, and before the Teſte of 

your Original; but in an Ejectione Firmæ, the ate 

of the Demiſe muſt be your Guide, from which 

you muſt not vary, if there be a Leaſe ſealed. See 

more of this, and of the modern Way of bringing 
Ejectments (following after the Charges of a Re- 
1 ER Wy | 5 

Note, That as I ſaid before, there are ſome Acti- Of ſeve- 
ons real, ſome perſonal, ſome mixt, whereof ſome ral AQis 
are local, as tied to be laid in the County where ons, and 
the Cauſe of Action accrued; every Perſonal A- er 
gion is an Action of Debt, Treſpaſs, Covenant, not. 
Battery, G and may be commenced and laid in 
any County whatſoever, according as the Plain- 
tiff pleaſeth, altho the Plaintiff and Defendant do 
dwell out of the ſame ; but every real and mixt 
Action is to be laid in the ſame County where the 
Cauſe of the ſaid Action ariſes, as before, or where 
the Lands and Tenements do lie, ec. allo Treſpaſs 
quare clauſum fregit mult be local. | 

The like Courſe muſt be taken to continue an Iſſue Of conti- 
joined and entred upon the Roll from Termto Term nuing Iſ- 
as before was ſnewed in the Caſe of Imparlances; but ſues. 
this is generally done by the Clerks of the judgment. 

Note, That when you declare upon ſeveral Spe Several 
cialties, in the Cloſe of your Declaration upon the Special- 
Profert hic in Cur. you muſt mention their ſeveral ties. 
Dates, but ſome think it not neceſſary. , - 

Note alſo, That if ſeveral Defendants appear by Whereſe. 
one Attorney, who are bound in a Bond jointly Veral ap- 
and ſeverally, if they declare ſeverally againſt mn ” 
them, yet the Condition muſt be recited but in corney. 
one of the Declarations; but if they appear by ſe- 
reral Attornies, you mult inſert the Condition to 
the Declaration in every of them. 

And note, That in many of the foregoing A- geg to 
ions of Debt, you ſhall do very well, and it is the turn Debt 
laleſt way for your Client to make Actions 2 ns into Caſe. 

| 3 1 . 
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118 The Compleat Attomey, Com. Pl. 
Caſe of them, by Indebitat. aſſumpſit, quantum meruit 
or valebat, where you prove the Money lent, or 
where delivered, & the Lawimplies the Promiſe, 
and in that Caſe the Defendant is barred from 


waging his Law. . 
Note, For Rent an Action upon the Caſe will 
not lie. SORE 3 
4 And note farther, That if you bring an Action 


of Debt againſt one within Age, he may plead in 


That he Bar that he is within Age “; but in caſe it be for 


was with · Neceſſaries, as Meat, Drink, Apparel, &c. there 
the Fine PFF 
8 he muſt defend himſelf by his Guardian; and if 


Guardian. he will ſue, it muſt be by his Prochein Amy, or it | 


_— may be per Guardian, Hut. 92. 


J. 
Heirſued. Executor or Adminiſtrator for the Debt due by 


the Obligor; but in Caſe you cannot find any 


Lands to deſcend upon him, he pleading Reins per | 
deſcent, (that is, hath nothing deſcended unto him) | 


| he ſhall not be charged, neither if the Heirs is not 
PPP the SPEGIAY,. © 
Demand 


If Money be payable upon Demand, there in 
= 2 that Cale it — be demanded before you can 
ue, and the Plaintiff muſt lay a Demand in his 

Declaration, and the Action accrues by Vertue of 
that Pemand, except upon a Bond. | 7 
Diſtin= Note farther, The Law allows of Diſtinctions in 
Qion. theſe Caſes ; for when the Promiſe ariſeth upon a | 
precedent Debt, licet ſæpius requiſit. is ſufficient. | 
Former Note, That if a Man ſhall bring an Action ei- 


Judgment ther upon Bond, Bill or otherwiſe, upon which } 


pleaded, he formerly had Judgment, the Defendant may 


plead the former Judgment in Bar, and it may be | 


held good, 


And in caſe any one is ſued who is within Age, 


Note, That you may ſue an Heir as well as the | 


Note, 


Com. 


Not 
the St: 
being 
cauſe 
all: A 
tinue, 
Ao! 
muſt | 
after | 
of Af 
ment, 
the C 
for ſc 
Word 
broug 
tute © 
any © 
Vide 2 

Not 
Writ 
good 
Plain 
do nc 


Com. Pl. and Solicito. 


all: All Actions of Debt, Account, De- 
inue, Treſpaſs, Replevin, and all other 
Actions of the Caſe, unleſs for Words, 
muſt be put in Suit within fix Years 


an and is now ſo practiſed. 5 02K 


his But it's alſo ſaid, Originals to keep Debts wichin Special 
of the Statute ought to be Special, ſuch as agrees with Writs: 


your Declaration. 


in Alſo by 4 & 5 Ann. ca. 16. Entries and Claims 
12 do avoid Fines levied, ſhall be of no Effect, unleſs 
WM Upon ſuch Entry, or Claim, an Action ſhall be 
ei- WI commenced within one Year next after the Ma- 
ch MW ting of ſuch Entry or Claim, and proſecuted with 


ay Effect. 


be The ſaid Statute alſo provides, That Suits in the Suits in 

MW Admiralty for Seamens Wages ſhall be com- 
BW enced within fix Years next after the Cauſe of or gez. 
te, luch Suits or Actions ſhall accrue, and not after. mens 


14 


Note, How and to what Caſes you may plead Statute of 
the Statute of Limitations, which will guide you to Limitati- 
being your Actions within the Time limited, or n 
cauſe you to forbear bringing them at 


after the Cauſe of Action; all Actions 
of Aſſault and Battery, and Impriſon- 
ment, are to be put in Suit within four Years after 
the Cauſe of Action; and all Actions of the Cale 
for ſcandalous Words, within two Years after the 
q if Words ſpoken; if in any of theſe Caſes they be 
rie brought after the Time limited, as above, the Sta- 
tute of 21 Fac. pleaded, is a good Plea in Bar to 
the any of them: No Time limited, for Specialties, 
by Ve 2 Ivf. 107. & Vid. Stat. 10& 11. V. 3 cap. 4. 
n Note, It's ſaid, that if one take out a proper Originals 
per Writ within the Time limited, as aforeſaid, it is a to keep 
im) good bringing of the Action in due Time, and the 
not Plaintiff is not barr'd by the Statute, although he the Star. 
do not declare againſt the Party within the Time 
in limited by the Statute, as it hath been often ſince, 


_ There are many Di- 
flinct ions hereupon to be 
made, too large to be 


here recited. des Banks 


reading upon this Sta- 
tute. | 5 


Adion 
within 


I 


the Ad- 
miralty 


But Wages, 
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Arreſting 
in ano- 
ther's 


By Par- 


The Compleat Attomey, Com. pl. 
But there is a Saving to ſuch Perſons intitled to 
| ſuch Suit or Action, being at the Time of the 
accruing thereof fallen or come within the Ape 
of 21 Years, Feme-Covert, Non Compos Mentis im. 
priſoned or beyond the Seas, ſo they take the 
ſame within ſix Years next after their coming 
to, or being of full Age, Diſcovert, of ſave Me. 
mory, at large, and returned from beyond the 
Seas. 7 2 
The like ſaving for ſuch Perſon as is intitled 
againſt any other beyond the Seas, for Seamen' 
Wages, or againſt whom there ſhall be any Cauſe 
of Action of Treſpaſs, Detinue, Action ſur Tro- 
ver, or Replevin for taking away Goods or Cat- 
tle, or of Action of Account, or upon the Caſe, or 
of Debt grounded upon any Sending or Contract 
without Specialty, of Debt for Arrearages of Rent, 
or of Aſſault, Battery, Menace, Wounding and Im- 
priſonment, to bring their Action againſt ſuch 
Perſons returning beyond the Seas, within the 
Time limited by this and the other Act, 21 Fac. I. 
If a Man arreſt another, or cauſe him to be ar- 
reſted in another Man's Name, without the Con- 
N | ſent of the Party in whoſe Name he is arreſted, 


the Statute gives an Action of Debt to the Party | 


ſo arreſted. 


This is per Stat. 18 E. and it is reſtrained to 
Arreſts out of particular Courts mentioned in the 


ſame Statute. _ | 


ſon, Ge. cap.13. for a Perſon or any other Proprietor of 


or Tythes againſt the Pariſhioners for not ſetting | 
” Tythes. out of Tythes, upon which Action the Parſon 


ſhall recover the treble Value of the Tythes fo 


carried away untythed. See for this good Learn- 


ing, in 2 Inſt, 648, Cc. 


An Action of Debt lies by the Statute of 2 E. 6. 


An 
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OM. Pl- and Solicitoꝛ. We 121 
An Action of * Debt by the Statute of 3 H. 8. The for- 


the, 30. lies againſt an Attorney for not filing of 1 is 
Age arrants of Attorney in the Cauſes he is towards. . 
im. Where no Place of Payment is ſet down in a 
the ond, there the Obligor muſt be inforced to find 

ning Wnt his Obligee to pay him the Money. See Re- 

Me. ictions thereupon, 1 I». Les 


We now proceed to Actions of Detinue, where- Actionsof 
we ſhall need to ſay the leſs, for that the ſame Detinue. 
ules that have been given in Actions of Debt, ei- 
ter in relation to the Proceſs or manner of Decla- 
ing, to hold in this, the one being in the Debet 


Pro- Nad Derinet, and the other in the Detinet only: And 

at- is Action properly lies where a Man delivers 

>, or Wilcods or Chattels to another to keep, and the 

rat W'nty, to whom they were ſo delivered, refuſes to 

ent, Nedeliver them. „ F 
Im. And obſerve, That in this Action of Detinue Certainty 
uch Nu ought to aſcertain the Thing, as an Horſe, 


the Now, or other Cattle or Chattel, naming them, 
c. I. Nad making them certain; for that the Plaintiff is 
ar- No recover the Things detained, and therefore it 
on- rut be ſo certain, as it may be known; for Mo- 
ed, Ney delivered in a Bag, an Action of Detinue lies 


Io, but an Action of Account; and your Origi- 
al in this Action runs thus: | 3 


Rex, &c. Vic. Eſſex ſalutem. Pr. J. G. nuper de L. Præcipe. 
u Com H. Yeoman, quod juſte & ſine dilatione red- 5 


6. T. B. anam vaccam quam ipſe injuſte detinet, &c. 
of lf for a Man's Evidences of his Land, in a Box Evidences 
ng e Bag ſealed up, in which Caſe alſo an Action 
on ll Derinue lies, then the Writ runs thus: 
8 . 1 1 8 
n- Yurd juſte & fine dilatione reddat unam pixidem cum 
| dani, ſcripts & aliis munimentis in eadem pixids 
tent, quæ ei injuſte detinet, ; ec. 
An 8 


The 


122 


Note, Thit in in caſe the plaintifr have a Verdict, hi 
5 5 ; intif » his Judy 
yy roy n pon ment is a Recovery ofthe Thing de 


Default for want of Pleading, there is after th 
| Return of which Writ of Enquiry, what Value thi 


Jury find the Thing of, and what Damages the 
=o him for the Detainer of it, is, together wit 


Ley G- 


ger. 


not wage his Law, Vid. Bulſtrode's Reports, f. 29 


By whom 


brings the Action, or his Father, Anceſtor, &c 


on of Detinue, as formerly in Debt was ſhewed 
wherein the ſame Courſe, for the Manner of the 
Wager of the Law,is to be obſerved, as before. Yet 
this is noted to be but in ſome Cres. 1 Inſt. 295. 


Evidence in ſpecial, delivered by the Plaintiff t 


The Compleat Attozney, Com. pl 
The Defendant hath not in this Action that, 
riety of Plea as before Debt, the moſt uſual Pl. 
being, that he detains not the Thing ſued for 
and upon this he puts himſelf upon the Count: 
to be tried and the Plaintiff in like manner, & 
Note, That in this Caſe, if th 


af tained, or the Value thereof; i 
which Caſe, as alſo where the Judgment is had b 


udgment had, aWrit of Enquiry awarded, to en 
quire of the Value of the Thing detained ; upon th 


ncreaſe of Coſts, entred up for Judgment. 
Note, That a Man may wage his Law in an A 


But it is otherwiſe, in caſe you declare for one 
the Defendant; in this Caſe the Defendant ſha 


fome ſpecial Caſes concerning Detinue. 
Note, That in caſe of Evidences detained, it i 


not proper for the Executor, nor hath he any Righi 


to this Action, but the Heir who is to have the Land 


Note, That if it be of any Thing delivered to 


be kept, whether by the immediate Party that 


properly this Action lies if detained, but otherwils 


Trover. 


an Action of Trover and Converſion 
In the next Place we come to Actions of Ac 


count, Vid, Co. Lit. 172. 
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This Action lies upon ſeveralOccaſions, as againſt AQiions 


al Ple e that is Guardian in Soccage againſt one as Re- of Ac- 

d for er of Monies, either by way of Rents or other- S e 
iſe, or as Bailiff of an Officer, or as a Bailiff in 8 

, Ce eral: In all which Caſes you mutt be ſure to near the 

if ene your Action Rightly, by informing your ſelt begining. 

Judge what Time he continued Bailiff, Receiver, &c. | 

ng de hat his Charge was, and what it amounts un- LAginſt 

f ii and when he entred upon ſuch his Charge 228 

1ad b To begin with Guardian in Soccage, your Pro cage. 

er th eb is by Summons, Capias ad 535 

to en tand. & c. and you declare up- 3 3 

onthehhothe Statute of Malbridg. cop. 17. lien in rrccoge, did lie at 

ue the Yuare cum de ene concilio Re g- Common Law. ana the Statute 

s the Domini Regis Angliz proviſum is but in Af m. Co Lit 89. 


, Quod cuſtodes terrarum & te- Common Gift with Guaraien in 
| | Ps * Soccage, Co. Lit 8 Vid 
nementoruns que tenent in Soccagio ge, Lo. Lit. 89, a id. 


Adi ter. & tenement. illorum cum — age 
ewed dplenam ætatem per venerint, red- „ 

* lint rationabilem computum ſuum de exitibus de terris 

8. Lei 


6 tenementis illis provenientibus de tempore, quo cuſto- 
lam illam habuerunt ratione minoris ætatis hæred. pred. 


Ir On n B. præfat. A. rationabilem computum de exitibus 
70 movenientibus de terris & tenementis ipſius A. in N. 


qe tenentur in Socca gio & quoram cuſtodiam idem B. 
lubuit & comp. dum A. infra ætatem fuit, reddere con- 
radixit, &c. This full Age is fourteen Years, Co. 


5 W Lt. 89. Egg 5 
Rig The Intendment of Bailiff is one that hath the Bailiff. 
Land Aiminiftration and Charge of Lands, Goods or 
ed t Chattels, and to make the beſt Benefit for the 

that Owner; againſt this Perſon properly lies an Acti- 
3 0 on of Account for the Profits which have been 


made or raiſed, during the Time he had the Care 

n o. 7 
And obſerve this, that a Bailiff may be charged to 

Account, and accordingly doth account, and upon 


Account if nothing doth appear to be Arcear in his 
| Hands, 
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Hands, but rather the Plaintiff indebted to hin 
the Bailiff ſhall bring his Action of Debt for thy 
Surpluſage of what he hath expended and lit 
. ._ out over and above his Receipts. | 
Receiver. If I appoint a Man to receive Money to m 
Uſe, to render me an Account, I ſhall have m 
Action of Account againſt him for the ſaid M. 


nies, he alſo having his reaſonable Expences and upon 
Disburſements. Note, Co. Lit. 172. 4. it muſt b ch Caſe 

between Merchant and Merchant. ib. all ACCC 

Where a Man declares againſt one as ReceiverofMhofts af 

Monies, he muſt aſcertain by whoſe Hands the Muße he 

. ney was received, which lies not againſt a Bailif WW Upon 
Or his and if the Receipt be from any Hands, other than ns Auc 


Wife, or the Party Plaintiff, the Defendant ſhall not wage count! 


hs _ his Law; but if it be alledged to be received by h hall 
If. 295, on Hands, and not by another Man's Hands, in m, 
this Caſe the Defendant may wage his Law. other. 
If Money be received by the Wife, the Hus. More of 

band may be charged in the Declaration, a Hing of t 

* his own Receipt, and ſo the Law is. Note, 


Coparce. Where there be two Coparceners in Merchan- 
ners. dize, that Occupy and Merchandize in Common, 
5 by the Statute one ſhall have his Action of Account 
againſt the other, they being both named Mer- 

chants, Co. Lit. 172, 186. a, 
Joint Te- Where there be two Joint-Tenants, and the 
nants. one makes the other Bailiff of his Moiety ; in this 
Caſe, he that makes the Bailiff may bring his Ac- 
tion of Account N Note, 
Executors The Executors of a Bailiff or Receiver are not Wave Po 
chargeable with an Account. Executor at the Wwanc; 
Common Law could not have Account, but the Wharge 
Statute JV. 2. cap. 23. gave the Action of Account Ie Def 
to Executor, the Stat. 25 E. 3. c. 5. to Executor of I the 
Executors, and Stat. 3 1 E. 3. c. 11. to Admini- Won of 
ſtrators, Co. Lit. 89. ö. ET: ndant 
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* 


m. Pl. and Solicitoz. 125 
But ſee before concerning this Action by Stat. 

& 5 Ann. cap. 16. LOS if 5 

an Account may be brought againſt the Col- Collee. 
tors, for Money given to the Uſe of the Poor, tors. 
Note, That if a Man brings his Action of Ac- 

unt againſt one as Bailiff, and the Defendant to 

; Action pleads, that he was never his Bailift to Plea. 
der an Account, &. and upon that Iſſue joined, 

d upon the Trial a Verdict for the Plaintiff; in 

ch Caſe the Judgment is, that the Defendant 

all account with the Plaintiff of the Time and 

rofits aforeſaid, & c and that he be in Mercy, be- 


dn, P 
0 hin 
for th 
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tom 
ve mn 
id Me 
es anc 
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1verof 


ie MoWiſe he did not ſooner account. + + | 

ailiff Upon this Verdict and Judgment, the Court af- Auditors. 

r than ens Auditors, before whom the Defendant is to 

wage count upon ſuch a Day or Time, as the Audi- 

by his Mrs (hall appoint to hear the Account, and in the 

19s, in nim, the Party either puts in Bail to Account, 

£ r otherwiſe ſtands committed to the Fleet. See 

e Hus- Wore of Auditors in this Title towards the begin- 

IN, 4 Wing of the Book. wn, 8 
Note, T hat if the Defendant acknowledge the 

chan- on, and that there be Auditors aſſigned by the 

mon, Wourt, in this Caſe he ſhall not be inforced to put 

count Wh Bail. |: 

Mer- WW There are two Pleas moſt uſeful in theſe Actions Uſual 
Account; the one is, Quod nunquam fuit Receptor Pleas. 

1 . iſdem quer. and the other, Quod plene computavit, 

n this c. TE | | 

5 Ac- bn 
Note, That the Auditors aſſigned by the Court Allow- 

e not ie Power upon his Accounting to make him Al. ag 

t the Wwance of what reaſonable Disburſements and 

t the Wharges he brings in as laid out; and if after that 

ount e Defendant be found over and above in Arrear 

or of Wy the Auditors, the Plaintiff may bring his Ac- 

nini. 


on of Debt, to which, as is before ſaid, the De- 
adant ſhall not wage his Law. R 
| n 


Put 
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Pleadiong In an Action of Account a Man may plead do dant! 

doubly. bly; as where he ſtands charged to Ns — — P. 

ſeveral Monies ſeveral Times from divers Perſon An A 

there he may plead as to Part (that he ſtood H dtion £ 

Bailiff, &c.) and as for the other Part, (bat he hu Thom h 

fully accounted, & c) Upon the joining of which Iſſu er ſhal 

it being double, you ſay therefore as to the tryiſ e were 

aà⁊s well of this ue, as the aforeſaid other Iſſue ſu The 

merly joined, Command is given to the Sheriff gs the 

Church⸗-⸗ Note, That an Action of Account lies againſt For a 

warden. Church warden after he is out of Office by the ſue s G 
ceeding Church- warden to be brought, 

Stranger 1 Iuff. 89. b 90. Where an Infant within the\ogM 

7 1 1 of 14 Years, being ſeized of Lands in Soccage-· Ie 
rant nure, a Stranger enters within the Lands of the 

Infant, and takes the Profits of the ſame, tho! he H 

be not the next of Kindred, nor Guardian in Soc Ii e 

cage, yet the Infant ſhall charge him as GuardianWVords, 

in Soccage; and it is not a Plea for him to den Nuſanc 

that he is the next of Kindred, but he muſt an An Or 

| ſwer to the taking of the Profits, the Writ being You ca! 

That he ſhould render his reaſonable Account oi you m 

the Iſſues and Profits coming of the Lands and Debt, 

JITenements in S. which are held in Soccage, &«. MWthe Le 

aß go. Note, That if it be for the Profits of the Landi tboſe V 

4 for the Time after the Infant is come to fourteen i ber in E 

Years of Age, he muſt be ſued as Bailiff, and not Origin 

as Guardian, 1 9 Yuod d 

Note alſo, That if any Man have Cauſe of Aion In A 

of Account againſt any as Receiver and Bailiff,and fully o 

| die, his Executors ſhall have this Action. they i1 

Where This Action may likewiſe be brought in theCoun-W What t 

brought. try where the Cauſe of Action ariſes, and if ſo bythe 

brought, it may be removed into the Common-J bow 1! 

Bench at the Suit of the Plaintiff by a Pone, wich- you c: 

out ſhne wing the Cauſe in the Writ, but it ſhall not Witne 

be removed at the Suit of the Defendant, without and a: 


ſhewing Cauſe in the Writ of Pong as if 2 mY 
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'ndant have 2 Releaſe, and then it ſhall be named 
the Pone, &c. oy | 
An Apprentice ſhall not be charged with an Appren- 
ion of Account; but if a Man have a Servant dice. 
vom he commands to receive Money, the Ma- 

er ſhall have a Writ of Account againſt him, if 

e were his Receiver. 7 

The Fees incident to this Action, and the Proceed- 

ugs thereupon, follow in a Table amongſt others. 

For a full Doctrine upon this Action; See D' An- 

uuns General Abridgment, Tit. Account. 
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Actions upon the Caſe. 


Heſe Actions are very numerous, and ground- 


Words, for Promiſes not performed, for ſpecial Caſe. 
Nuſances, &c. The Proceſs upon them are, Firſt, 

An Original, and then by the Way of Capias; if 

you can arreſt upon the firſt Proceſs ; if not, then 

you may proceed to the Outlawry, as before in 

Debt, only the Charge will be more in reſpe& of 

the Length of your Proceſs; and for Return of 
thoſe Writs, you muſt return Quod defend” nibil ba- Return. 
let in Balliva mea unde attachiari poſſit ; this for the 
Original: And for the Capias and other Proceſs, 

Yud defendens non eſt inventus in Balliva mea, 

In Actions of the Caſe for Words, you muſt care- Caſe for 
fully obſerve what the Nature of the Words are, what Words. 
they import, the Manner of ſpeaking of them, and 
what thePartyPlaintiff may be any ways damnified 
dy the ſpeaking of them, what his Credit was, and 
how impaired, and take the whole Words as near as 
you can; and before you bring your Action, let the Caution. 
Witneſſes ſet down the Words as they were ſpoken, 
and as they will be able to prove them, and the 
Time andPlace when and where they were ſpoken, 
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and before whom; this Action oftentimes miſcz;. 

_ ries, by reaſon the Attornies weigh not well whe. 

ther the Words be actionable or not, and many 

Times, tho' ſome Part of the Words taken by 

themſelves may be actionable, yet the ſubſequent 

Words may qualifie the Senſe of the precedents: 

as where a Man ſays of another, that he is a Thief, 

and hath ſtolen ſomething of ſmall or no Value: 

For generally, where one ſtands charged by 

Words of Words for any Theft which is only Criminal, and 

Theft. not Capital, there the Party Plaintiff ſhall never 

have Judgment, altho' he brings his Action. 

Agzinſt An Action of the Caſe lies againſt the Husband 

whom. and Wife, for Words ſpoken by the Wife; but in 

ac aſe the Wife be arreſted, and not the Husband, 
you cannot declare. 


Thu Action lies in theſe ſeveral Caſes following. * 


To fave Where one becomes Surety for another at his In- 
Surety ſtance and Requeſt upon Bond, and he ſaveth him 
harmleſs. not harmleſs, but the Surety is enforced to pay the 
Money; in this Caſe he may bring his Action up- 
on the Caſe, wherein he muſt recite how ſuch a 
Time at ſuch a Place, at the Inſtance and Requeſt 
of the Defendant, he became bound to ſuch a One 
in ſuch a Sum, conditioned for the Payment of ſuch 

a Sum at a Day then to come; and that the Defen- 
dant, in Conſideration thereof, did aſſume to ſave 
him harmleſs; that notwithſtanding the Promiſe 
aforeſaid, he hath been uſed by the Obligee, and 


ſhew how, and where, and what he is damnified. 


Contract. It lies where a Contract is made between two by 
Word of Mouth, either for the Delivery of Corn, 
Cattle, or any Merchandize whatſoever, and the 
Party that promiſes ſo to deliver it makes Breach. 


See after. 


It lies for Money borrowed, when you would 


make ſure the Defendant ſhould not wage his _ 
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Note, That in all Actions of the Caſe upon ſpe- Conſide- 


m. N 


niſcar. 
1 whe. 
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Thief, 
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deration to ground your Promiſe on, otherwiſe it 
is ſaid to be Nudum Pactum; as where it is for Mo- 
ney owing by a Stranger, and his Friend promiſes 
payment upon Forbearance, there you muſt ſay, 
That whereas ſuch a one was indebted to the Plain- 
tiff in 401. and that for the more ſpeedy obtainin 
ofthe ſaid Debt, the Plaintiff intended to implea 
him; and that in Conſideration the Plaintiff would 
forbear to ſue or implead the Party owing the Mo- 
ney for ſuch a Time, the Defendant himſelf would 
pay it, in caſe the other did not, and alledge For- 
beurance, Ce. Ra. Ent. 4. Co. Ent. 2. Ra. Ent. II, 
Z e 5 IL 
It lies for Money promiſed in Conſideration of Marriage. 
Marriage, wherein the Plaintiff muſt aver that he 
married her ſuch a Time. e i 
By the Statute of 29 Car. 2 cap. 3. The laſt men- 
tioned Actions upon ſpecial Promiſes, and in Con- 
ſderation of Marriage are all taken away, unleſs 
the Promiſe or ſome Memorandum thereof be in 
Writing, and ſignified by the Party to be charged, 
or ſome other Perſon by his Direction. 
Note, By the ſaid Stat. 29 Car. 2. No Contract Statute to 
for 85 Sale of any Goods, Wares and Merchandi- R*vent 
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zes, for the Price of 10 l. Sterling or upwards, . 


ſhall be allowed to be good; except either the juries. 
a Buyer ſhall accept Part of the Goods ſo fold, and 
Agr gy; receive the ſame, or give ſomthing in Upon a 
Fu Earneſt to bind the Bargain, or in Part of Pay- Bargain 
Gans ment: Or that ſome Note or Memorandum in Wri- for Goods. 
I che ting of the ſaid Bargain be made, and ſigned by 

the Parties to be charged by ſuch Contract, or 
their Agents thereunto lawfully authorized. . 
ould WM Again; That no Action ſhall be brought upon Agree: 
Law. ny Agreement, that is not to be performed within ent. 
Nate, de Space of one Year from the Making thereof, to 
: . charge 


aach. 
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cial Promiſes, you muſt be ſure to lay a good Conſi- au Fo 
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— Che Compleat- aitemey, Com. N. 
Executor. charge an Executor upon any ſpecial Promiſ 
anſwer Damages out of el hls n Eſtate. = 
Defiuttof Or to charge the Defendant with any ſpeci 
4. | Promiſe, to anſwer for the Debt, Default or Mit 
gr 9 rm eur = gi 1 
Marriage, Or to charge any Perſon upon an reemeit 
185 made upon Conſideration of pon any Agr 
Contract Or upon any Contract for Sale of Lands, Tene 
for Sale ments or Hereditaments, or any Intereſt therein; 
92 Lands, anleſs the Agreement upon which ſuch Action ſhall 
* brought, or ſome Memorandum or Note thereof 
ſhall be in Writing, and ſigned by the Party to be 
charged, or ſome other by him authoriz d. 
Slander To call a Man a Baſtard, if he be the Eldeſt Son 
dy FT and in Capacity at the Time of the Words ſpoken 
Baſtard. to inherit an Eſtate after his Facher, and be diln. 
herited, an Action lies. 
Whore. To call a Maid Whore, or to ſay ſhe hath a Ba 
ſtard, whereby ſhe loſeth her Preferment in Mar- 
riage, is likewiſe Actionable. 
To call a married Wife Whore, will not hold 
ban at Common Law; but in London by Cuſtom 
If a Man ſpeaks ſcandaſous Words of any, for 
Which an Action is brought againſt him, if the 
| Defendant be able to make Proof of the Word: 
ſpoken, he may plead a ſpecial Juſtification ; but 
Juſtifica- if he plead ſuch a Plea ud makes it not good, the 
tion. N will be much aggravared thereby, Cs 
iy, 26, 
lk the Defendant ſpeak other Words than what 
are laid in the Declaration, he muſt plead eſpecially, 
and traverſe the Words laid in the Declaration. 
Genera Where the Defendant pleads the general Ifſue, | 
ine. Which is, Not Guilty, for Words ſcandalous, Oc. 


there it refts on the Plaintiff's Part to prove the 


Words as he hath laid them. 
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5. f. 
ſe u 1c bach been uſual, and yet is the Courſe to arreſt Aer 


yon a Clauſum fregit, and then upon filing a new Neu Gül. 
Ge inal to declase ſpecially in 10 Action of the = 
Caſe. This Courſe was begun in Judge Rer ves 
. e TOTO, 
lt lies for the Hire of a Horſe, which is returned Horfe. 
lack, and the Hire unpaid. | I hires 
It lies likewiſe where a Man abuſeth a Horſs 
y immoderate Riding, or otherwiſe by miſuſing 
of him. C TE OT DTS 7] 


peci 
r Mil 
-mett 
Tene 
rein : 
n ſhall 


ere The Party likewiſe that hires a Horſe, if he have 

to def zen Earneſt for the Horſe, and that it be promi- 

CLE # him it ſhall'be delivered unto him by ſuch a 

t Son, Time, and then he refuſes to deliver him, where- 

poken ly he is diſapointed, may have an Action. 

diſin-W it lies for a Maſter againſt his Servant, for lea- — * 

5 ing of hi Service, before the Time contracted for unt 
I EO. 

Mar- Likewiſe for a Servant, incaſe the Maſter with- 


cut juſt Cauſe ſhall turn him out of Service, before 
j OOO 3 | 
lt lies for a mutual Contract made between two Earneſt on 
985 10 ty Word of Mouth, and to bind the ſame, a Piece aContra® 
2 der Money is given by the one to the other in Ear- 
or teſt ; now if either will not perform what is agreed 

01G Wl upon, the other may bring his Action of the Caſe. 


Vide ante. The War- 
It lies where a Man upon Sale of Sheep warrants ranty 


, Co. dem to be ſound, and they prove rotten, or other · muſt be 
th n 1 expeeſt 
nat An Action of the Caſe lies where one ſells a Note. re 
Horſe and warrants him to be ſound, and the wwf be 

Horſe proves to be unſound at the Time of the Sale. en expreſe 
It lies againſt a Farrier, who ſhooes a Horſe, and Harras 
— him, whereby he grows lame, Reg. 106. b, 

09. 91. eee, ee eee 

I lies where a Man is Gaoler, and lets a Priſon- Rſpeipe. 
er at large, and this as well as Eſcape. 

K 2 | Where 


tion. 
ſue, | 


Oe 
e the 


| It 


— 
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Reſcue. Where a Man hath made a Diſtreſs of Cattle, 6% |: lies 
al andis driving of them to the Pound, and anothe ice, F. 
Comes and reſcues them, an Action of the Caſe lie Where 

I.̃,d lies againſt any that ſhall entice his Covenan tet, an 

Servant from him. 3 | lt lies 
lan keep· If a Man loſe Goods brought into a CommonMteurn. 
er. I nn or Hoſtry-Houſe, an Action of the Caſe lie Hnlies as 
5 E. N. B. 94. See ſome Differences, 8 Co. 32. J writs 
Carrier. - If a Man deliver Goods to a Carrier, and agreM | lies 
upon the Rate for carrying, and they are loſt an on for 
: miſcarried, an Action on the Caſe lies Where 
Witer-. It lies for ſtopping of a Water: (ourſe throueiMhur's, 0 
courſe. bis Ground, whereby the Plaintiff watered hi ws Pile 

Beaſts, and did other Neceſſaries; and if this Mr his 

phis I. 

And f. 
I Way 
Privy- 
he Smel 
lt hes a 
tes tha 
reed t. 
lclies 
Vall or 
llownec 
lt lies 


ſtopped, either by Stones, Turfs, or otherwiſe di 
veoerted, an Action of the Caſe lies. 
Way. lf a Man ſtop up a Way, whether Cart-way 0 
Poot-way, and another hath Right to that Way, ane 
2 can preſcribe to it, an Action of the Caſe lies. 
Billof Ex Where a Man is to pay Money, and gives a Bil 
change. of Exchange which is not excepted, but afterward 
Comes to be proteſted, an Action on the Cale lie 
Selling Where aMan ſells another Man sCattle or Goods 
22 sor Merchandizes, and warrants them to be his ou 
Goods, and they are not, an Action of the Caſe lies. 
Taylor. An Action of the Cale lies againſt a Taylor, whe 
doth undertake to make Cloths, and ſpoils ther 
ſo that they are not uſeful for the Party they arc 
Executor. It lies againſt an Executor upon the Promiſe ol 
the Teſtator, provided there be a Conſideration to 
_. © ground the Promiſe on. my 
 Common- It lies on the behalf of a Commoner, againſt any 
er. that hinder him from the Uſe of his Common. 
'Diftur- Where a Man hath an Office granted unto him 
bance. and another either diſturbs him in the Execution 
ol his Place, or otherwiſe receives the Profits due 


5 


tothe Office, an Action of the Caſs ies, Co /ib f 


4 
— 
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lice, F. N. B. 95 d. | ee e Ser, ns 
Where a Man diſturbs the keeping of a Court. Diſtur- 
ret, an Action of the Caſe lies, 33 H. 6. 16. bunce. 

lt lies againſt an Under. Sheriff for an ill or falſe 
o | 5 
blies againſt an Under- Sheriff, who makesReturn Falſe Re- 
[Writs within any Liberty granted to another. turn. 


[t lies againſt a Cheat, for playing with falſe Cheating. 


don for Phyſick, for performing a Cure. 
Where a Man builds a Houſe fo near his Neigh- 
ur's, or riſes any Shed, or other Out-Houſe or Nuſance 


tr his Neighbour's Windows, as that they ſtop ">" 
p his Light, an Action of the Caſe lies. 7 

And for any other Nuſance, whereby a Man is 
y ways damnified, as where a Man builds a Stable Privy» 
tbriry-Houſe ſo near his Neighbour's Houſe, that Houle, 
e Smell thereof annoys him. E« | 


tes than is allowed by the Statute, if he be not 

Iced to bring his Action upon the Statute H. C. 

(lies againſt one who ſhall break down a Man's gluces. 
Nall or Sluce, whereby his Land comes to be 
owned, . 5 

lt lies for ſelling corrupt Wine without warrant- Selling 
g it to be good, for that it is prohibited by Law. corrupt 
tte. by F N, B. 94 c. the Action will not lie Wine. 
hour ſpecial Warranty. 11 H. 6. 22. 19 H. 6. 49. 


H. 4. 26. ; 


It lies where a Man hath pawned Goods, and Upon a 
ders the Money due and demands his Goods, Pawn. 
nd ic will not be accepted, Firz 89. ' 
lt lies for not carefully keeping Fire, whereby a Fire. 
ian's Houſe, whois Neighbour, comes to be burn- 
, either in part or whole. uh 
Note, By 6 Ann. ca. 3 1. No Action ſhall be main - 
ned againſt any, in whoſe Houſe or Chamber ny 

| 3 | Fire 


| lies on the behalſe of Phyſician or a Chirur- phygcian, 


ys Piles of Wood, or Stacks of Hay orCorn ſo b Build- 


[ties againſt anUnder-Sheriff,for taking greater gxcortion 
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Fire ſhall accidentally begin, but nat to make void 


. pf, any Agreement between Landlord and Tenan any Af 
0 I lies for digging of Lime-Pits. prej 
5 1. yo lies againſt one for keeping a Dog that worcie, rant ha 


Sheep, knowing him to be accuſtomed to it. 


Fees. It lies for a Sollicitor for his Disburſements and I ion. 
Upon ſe· F It lies ſo many ſeveral Ways for Promiſes, asthat by Exte 
Lerel Al” they are not to be named in particular, but are to Wl Ic lie 
ſumpſits. be drawn as the Caſe falls out; only obſerve ſome process 
TP roi: It lie 
As For- It lies where a Man for Money lent him, upon ¶ Ini e 
bearance. Forbearance, promiſes to give Security, but not It lie 
bor the Debt of another, without it be in WI. WM ginſt: 
„„ 8 11 m 
Contract It lies upon a promiſe to pay Money for Land But 


for Land. oontracted for, if the Contract be in Writing. 


Arreſting It lies againſt any one that makes an Arreſt ina If a 
Liberty, not being Bailiff,” of ſuct 

It lies for the Lord of a Manor in ancient De. te whi 
Fine levi- meſne againſt a Tenant, that levies a Fine above WM Caſe. 


ed. in the Common-Pleas. Note, Deceit is moſt pro- If o 
1 . e 8. them f 
Conſpira- It lies in the Nature of an Action of Conſpiracy, d Tro 
cy. for one indicted of Felony, and afterwards acquit- 2 ; 
AE. | . who c 
Replevin. It lies againſt a Steward of a Court for not taking Wl them « 
Cecurity in Replevin. . Nei 
Meat and It lies againſt the Huſband and Wife for Meat, MW Waſte 
Drink. Drink, Cc. had by the Wife before the Inter- mar- roluny 
mage. _ 7 1 le, C 
Priſon-. It lies for a Keeper of a Priſon, for Meat and An 
keeper. Drink had by a Priſoner. _ — | 
Attorney It lies againſt an Attorney or Clerk of the Ring- Ry. 1 
Bausch, for appearing or filing a Bail without War. WW f: 
TF is L 
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It lies likewiſe againft an Attorney that ſhall do Warrant 

/ Act in any Man's Name, wage” the Party 

Jas --"opy in relation to the Law, without War- 

ant „„ 1 i { IS 

| It lies for erroneous proſecuting a Writ of Exe- Execution 

"I lies alſo againſt an Officer, who takes Money Extortion 

ty Extortion. 1 Hove obs, 
lt lies for a Reſcue made upon a Capias, or other Reſcue. 

% . 

It lies againſt the Sheriff, for not returning a Ni- Sheriff. 

litioni epos. LE : 
[t lies likewiſe on the behalf of an Executor a- Falſe Re- 

zinſt an Under-Sheriff, for returning falſiy a De- turn. 

vfavit upon a Feri Facias, N 


| But not upon Devaſtavit returned upon a Scire * 


Faias, and enquired, Oc. 5 EO: 
If a Man ſel's Cloths, and warrants them to be Defective 

of ſuch a Lenth, if they hold not out accordingly, Cloths. 

he _ buys them may bring his Action upon the 

Caſe. | „„ 

If one take a Man's Cattle, and another take Trover. 

them from him, an Action af the Caſe lies by way 

«> Trover and Converſion for the Cattle. 1 

An Action of the Caſe lies againſt Tenant at Will Waſte. 
who commits Waſt by burning Houſes, or pulling 
them down, but not an Action of Waſte. 

Neither Action upon the Caſe, nor Action of Waſte. 
Waſte lies againſt him for permiſſive Waſte; but for 
voluntary Waſte a general Action of Treſpaſs will 
lie, Co. F. Rep. 1 3. | 1 

An Action of the Caſe lies againſt a Bailiff, for Bailif 
lilling or ſpoiling any of his Maſter's Cattle, Co. 5. 

„ | „„ 5 
[f © dia deliver to another his Sheep to dung Sheep. 
iis Land, or his Oxen to plough his Land, and 

be killeth them, an Action of the Caſe lies 


K 4 | An 


136 
Sheriff. An Action of the Caſs lies againſt a Sheriff, 

where the Plaimtiff hath a Charter of Exemption, 
that he ſhall not be impannelled upon any Jury, 


Sheriff, 


the Plaintiff to come and declare, ſo that he ma 
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and ſhews that to the Sheriff, and yet he impan. MW vbich dot 
nels him. 1 wares . ou deliv 
If the Sheriff, upon a Writ of ſecond Delive. Whonotar? 
rance to the Plantiff of the Diſtreſs, will not re. Wl the Num 
turn theWrit, ſo that the Defendant may conſtrain Wl zble to c 


avow ; the Defendant ſhall have his Remedy by 
Action of the Caſe againſt the Sheriff, 
Action of the Caſe lies againſt a Sheriff, where 


ſme ſhe 
with the 
dant to p 


8 Sheriff, 
be makes a Precept to one who is no Bayliff of the 


Franchiſe, who returns a Jury which is quaſhed, to | 


the Damage of the Plaintiff. 


Guardian. Where a Gardian pleads falſly for an Infant, or 
 _____ vouches one who is not ſufficient to render in Value 
do the Infant, the Infant ſhall have an Action of 

the Caſe. e ny N 
An Action of the Caſe lies againſt a Chirurgeon, 
who undertakes to cure a Man of a wound, and 
neglects it, whereby a Man grows worſe, and 
I makes it through his Negligence incurable. 

Not m- Where a Man promiſes in Conſideration of an 
Ting Feof· Hundred Pounds, or any other Sum in Hand paid, 
ment. to enfeoff another in ſuch and ſuch Land by ſuch 

a Day, and doth it not, he ſhall have an Action 

upon the Caſe. „ | 
cum mul- There are many other Caſes wherein an Action 
tis ali. of the Caſe lies, which cannot certainly be recited, 
in reſpect of the various Occaſions of them; but in 
theſe before recited, and all others, the Proceed is 
one and the ſame, only your Declarations muſt va- 
ry, as your Caſe requires. For a general Learning 
upon all Actions of the Caſe, ſee Danver's General 
Abridgment, Tit. Actions, Aſſumpſit, Actions for Words, 
Actions upon the Caſe eq. 5 


Chirur- 
geon. 
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Aker your Declaration drawn, upon Appearance Deliver-. 

made, you deliver it to the Attorney for the De- ing Decl. 

ury, N endant, and moſt uſually with an Imparlance ; *** 

pan- Wl vhich done, you enter it accordingly of that Term 

. you deliver you Declration, upon one of the Pro- 

lire. thonotary's Rolls, and then docquet it and keep 

re. MW the Number-Roll by you, whereby you may be 

rain Wll ible to continue your Imparlance, if need be. 

nay The Term following, you give a Rule within Giving 

' by Wl ome ſhort Time of the Beginning of the Term, Rules. 

ich the Secondary of the Office for the Defen- to plead. 

ere ¶ dantto plead by ſuch a Day, or otherwiſe the Plain- 

the WE iff to have Judgment. Or enter it your ſelf upon 

„o 3" Rememberance with a Clerk of the 

DES 2 wy N e 
Ts Is — _ Diverſity 7 

pleading “ to this Action; the moſt = * | 

uſual Pleas are, Not Guilty, or in 25 Fa 8 5 15 

Caſe of Promiſes, Non aſſumpſit. 5 


Copy of the Iſſue, and deliver it to the Defend- Ine. 
ant's Attorney, who is to pay for the Copy of the 
Iſſue, as before for the Declaration, Four-Pence 
for every Sheet, and alſo to pay for the entring his 
PleaTwo Shillings; that done, if you intend to try it 
you muſt give Warning to the Atrorney of the N® 
Defendant when you intend to try it, and in order 1 
thereunto make out your Venire Facias, and get it 
returned by the Sheriff, and then ſue out your Ha. V fe. 
b- Corpora, and ſo proceed to the making of your Hs. Cor. 
Record; and in all other Things, both before, at ur. 
the Trial, and after, as you are directed before in 
the Caſe of Debt. „ 
But in caſe they plead not, but let it go by De- 
fault, then upon the entering up of your Judgment, 
you are to award a Writ of Enquiry of Damages, * Or of 
returnable ſome Return of the Term“ following; the lame 
which done, you make out your Writ, and pro- Term. 
cure 


Breve de 
1 4 dir. 


Either of theſe being pleaded, you make up a Copy of 


Nite, Not guilty, is # 


Notice of 
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Execu- 


Return 
thereof. 


RNule. 


dure it to be ſigned with the Prorbonotary, and then 
ſeal it, and be carefull to keep your Number. Rol 


Hat breve is not the uſual Practice in this Caſe to 


Notice. 
nniey of the Defendant, of the Time when you in- 
tend to execute your Writ of Enquiry, elſe your 


| Inqueſt. 


mages and Coſts. The Fees incident to this 
Action will follow. 4h 
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likewiſe of your Judgment, when you have d 
ted it. Quære, If one Roll of the ſame Term withth 


enter the Declaration, and award the Writ of In. 
quiry on ? 10 ; F 
Note, That you are to give Notice to the Attor. 


Enquiry will be avoided. FER ; 

And having ſo done, and brought your Writ un. tt to t 
der Seal, and delivered it to the Sheriff, you may for wh 
proceed upon it, according to the Time ageed on, de Cl 
The Sheriff is to ſummon an Inqueſt, who are Jou an 
to enquire what Damages the Party Plantiff hath him fe 
fuſtained, as alſo. for his Coſts and Expences of it be r 
11 8 Execu 
The inqueſt having paſſed, the Sheriff draws a Bes a 
ſhort Schedule, and annexes it to the Writ of En- Anc 
quiry, and returns the Writ of Enquiry, which is Jm 
called an Inquiſition, which he delivers you upon elle it 
Payment of his and the Jury's Fees. „ a No 

_ Having your Writof Inquiry thus returned, and 
the Inquſition annexed, you muſt bring it to the 5 

Prothonotary s Office, and there take it it out in the 
Common Rememberance, together with the Re- T 
turn and Inquiſition, and give you a Rule upon it; 
which done, and the Rule out, you carry it tothe I tom 
Prothonotary, and he taxeth your Coſts, and then the C 
you pay him for it, and carry it to the Clerk of It 
the Judgments, and be ſure you give him likewiſe Wl 2 « 
your Number-Roll and Term, when the Judgment iner 
was entred, and he will make you out either a C2. WW © 
pias ad Satiifaciendum, or a Fieri Facias for your Da- md 


Note, 
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Note, Some have titten thus, viz. When your Miter of 
Writ of Inquiry is made, you muſt go to the Pro- ©11ying. 
thonotary to lan ie, for which you pay 2 s. and * 
for the eal 7. Then vou muſt carry ĩt to the 1 pig 
Sheriff two Days before you intend to fit, and tell 

him where you have given Notice that it ſhall be 
executed, and he will cauſe a Jury to be return d, 
ndall their Fees in Middleſex come to 11. 105. 4 d. Jurys 
Then two or three Days after call for it at the Fees. | 
Heriff's Office, and he will have it return'd for 
you; and then, four Days after the Return, carry 

it to the Prothonotary, and he will ſign Coſts, 


| for which you pay F 5. 44. and then carry it to 


the ** of the Judgments, ms he will make 

you any Execution what you pleaſe, and you pay grecu- 
him for the Writ of Inquiry 1s. 8 d. And Q. 1 
it be not uſual for the Attorney to make out the 
Execution himſelf, taking Notice of the Dam - 

ages and Coſts? 5 „ 


And it is alſo obſerved, that in your Notice WhatNo- 
you muſt expreſs your Place and Time certain, or tice of In 


elle it is no good Notice, and it muſt be as long duiry. 
a Notice of Trials are. | 


ARions of Trover and Commis 


HIS Action is called alſo an Action of the Trover 
Caſe, and differs not at all in the Proceedings what. 

from what hath been ſaid before in the Actions on 
e Wer eſendantha 

t properly lies wher@ghe Defendant hath found where it 
any. of the Plaintiff's Goods, and refuſeth to de- lies 
liver upon Demand; or where the Defendant 
comes by the Goods, by the. Delivery of any o- 
ther than the Plaintiff, wherein he ſhall recover 
as much Damages as the Goods are worth. 


It 
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Damages. Te is not as in an Action of Detinue, that the 

Thing it ſelf, whether Goods or Catt'e, ſhall be 
recovered, but Damages to the Value of them. 
Demand. Note. Fhat a Demand is abſolutely neceſſary to 


the Action before it be brought, where the Plain. broper 

tiff cannot prove Converſion. © All t 

New Cul. In this Action, if the Deſendant plead that he i; MWihe ſan 
not Guilty, which is the moſt general Plea in this Wi lars, W 
Property. Action, the Property of the Goods muſt be proved Vrit o 
to have been in the Plaintiff, before ſuch Time x; ¶ ſtion t 

© they came to the Defendant's Hands fled by 


An vſual This Action is now very uſual, and takes Place Wl brevin 


Action. inſtead of Actions of Detinue, for in them the De. Int 
fendant was at Liberty to wage his Law, whereas hen 
this debars him. RT = 


Juſtifica. In many Caſes a Special Juſtification may be MW Time 


tion Spe- pleaded to an Action of Trover; as where a Man 


2 juſtified the taking of it as a Stray, and refuſeth 


not to deliver it, being a Horſe, Sheep, or the 
like, upon Payment for their Meat and Keeping | E 
Claſam Many Times in this Action, the Arreſt is made 


fregit, Ee. upon a Clauſum fregit, and then file a new Origi- MW nann 


nal, and ſo declare in Trover ; or in caſe you can- Vith: 


Outlawry not arreft, you may ſue to an Outlawry. = Us: 
property Where a Man brings his Action of Trover and W Th 


altered. Converſion againſt another wich whom he finds Wl (tia 
Where. any of his Goods loſt or purloined, here if the De- Wl Proce 
fendant bought them in open Market or Fair, and une, 


that they be tolled in the Book, this alters the Pro- Ye 
perry of the Goods, and Me can never recover ig 
- them; and this muſt he ſKcially pleaded. dulne 
Where Otherwiſe it is where they are bought private - reh 
not. ſy, and not in open Market or Fair, by this there Wl 4s 
© 15 no Property altered. * In 


Open It is generally held, a Man's Shop is ſaid to be an ſmav 
hop. open Market; bur if Plate be ſtolen and ſold to then 
any other Tradeſman, or in any other Shop than 
the Goldſmich's, to whom it is proper to buy 2 & 

- ath 
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it the bach been held the Property is not altered, but that 
all be the Party _ it may recover the Value of it in 
Damages by Action of Trover; alſo Plate fold 


rivately in a Goldſmith's-Shop alters not the 


All the Proceedings in this Action are Ronny proceed —· 
| I 


he i: Ne ſame immediately before going in all particu- ings 
1 this MW irs, whether ic be by Trial at the Aſſizes, or by herein. 
oved Wl Writ of Enquiry ; which Writ of Enquiry, Inqui- 
ne 2; ſtion thereupon, (as that alſo. in Caſe) are to be 


fled by the Clerk of the Judgments, with the Cuſtos 


lace MW treviam, after Judgment entred;up. 7 
De. ln this Action you muſt be careful of the Days Caution 
Treas ohen you lay the Plaintiff to be poſſeſſed, and 


what Time after you lay it to be. loſt, and what 
Time after the Canverſion. © 1 


Adtion of Treſpaſs and Battery. 


HIS Action lies where a Man aſſaults another, Aſſault 


1ade and ſtrikes, kicks, beats, er doth him any 0d Bat- 
igi- Wl nannec of Violence, either with Hand or Foot, or Hood bf 


with any Weapon, or throws any Thing at him, 2225 
or upon him, whereby he is hurt. | 
The Writs in Battery are by way of Original, Proceſs to 


and 
inds Wl Cotias Alias, &c. If not arreſted upon the firſt _ Out- 
De- Proceſs, you may take out a Capias by Continu- 


ance, or otherwiſe to ſue to the Outlawry. 
Lour Original Writ runs thus: Quare vi & armis Original. 
n ipſum L. apud L. inſult. fecit & ipſum verberavit 
dulneravit & maletrattavit. Ita quod de vita ejus de- 
ſerebatur & alia enormia ei intulit ad grave dampnum 
Mus ¶ quer.) & contra pacem noſtram. Lev. 
In ſome Caſes you add after vulneravit & impri- 


an WM ſnevit, in caſe the Party was kept in Priſon; and 
| to en in the Count you name for what Time. 
nan ES 6: 155 . 


. | In 
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Iaſtru - Incaſe you have the Party arreſted, you muſ 


ions. inform your ſelf of the Time when the Battery 


was done, and what the Manner of the Battery 

was, and with what Weapons, and whether the 

Party was impriſoned, and what Damage your 
Appear- This done, and having an Appearance, (which 


ance. ĩt uſually made on the Philaz#'s Roll; if the Atto. 


nies take not one anothers Word in the Country, or 
put their Hands to the Sheriff s Warrant for to ap. 
pear according to tlie Return of the Writ) you draw 


| Declare your Declaration, which is no more but a Recital 
tion. of the Writ above; only in the Second Place, when 


Von count upon the Writ, you are to inſert the 
Time; and when you ſay by Force and Arms, you 
then add, (that is to ſay, cum gladiis baculii & cul- 
tellit) and if the Party were impriſoned, you then 
ſhew how long, whether he was forced to pay a 
Fine for his Redemption Your Declaration drawn 
muſt be delivered to che Defendant's Attorney, as 


Impar- before in Caſe, &. And you muſt enter it with 


, 


lance. an Imparlance, if you give one. © © | 
Rules co And you are to give Rules, the Imparlance out, 
plead,&'. and call for Anſwer, and make up your Iſſue; or 
for want of Pleading, enter up Judgment by De- 
fault, and take your Writ of Inquiry: In all Things 
obſerving the Rules before given, either for Trial, 

or proceeding with your Writ of Inquiry. 


Now. Cal. The general Plea to this Action is Net Guilty ; 
but thers are ſeveral other Pleas in Juſtification off 
. a Man's ſelf, as where it is done in Defence of a! 
Juſtifica. Man's Perſon or Goods; alfo a Man may juſtifiey 
tion. in the Defence of the Perſon of his Wife, Father, 


Mother or Maſter : But note, That if it be not 


in theſe Caſes, or in the Maintenance of Juſtice, 


if he be not conftrained by a neceſſary Cauſe, he 
is puniſhable if he beat another. 1 


« [f | 


Defend 
the Pet 
d the 1 
ind dic 

To t 
(i inju 
(rogat 
une, 1 

The 
6, whe 
King f 
lent! 


®. Com. Pl. and Solicitoz, = TTY 
To KS the Defendant plead the general Iſſue to Proof. 
aten an Action of Battery, it lies on the Plaintiff's a 
wm part to prove the Battery. end 
fa Man come into another's Houſe againſt his e, 

Jill, and there offers Violence to his Wife, Chil- mans im. 
den, Servants, or to any of his Goods, he may Peſuit. 
awfully chruft him away to hinder him; and if 
x bring an Action in ſuch Caſe, he may plead il 
pecially, as the Caſe was, and conclude, that to 9 
inder him, or put him out of Doors, he did (A4 l-- 9 
ler anus imponere, &'c.) that is, ſoftly lay his 
Hands upon him. e foals Aol 

To all ſuch Special Pleas, it is uſual they ſhould 
t the e pleaded under Counſel's Hand. Haghtd : 

| Where a Man for 1 = Peace dar to 

5 0 th about to part a Fray, by holding either of preſerve 
On he Parties from ſtriking ; in caſe the Party that che Peace. 
pay af ſo holden do bring an Action of Battery, the 
rawnWDcfendane may plead Specially, That to 2 5 
ey, ade Perſon of one from killing, and Preſervation 
with WM the Publick Peace, he did come in Aid to him, 
Ia did ſofcly lay his Hands upon him. 


To this the Plaintiff may reply, That he did it Repl. 
(it injuria ſus propria abſque tali cauſa), Vid. Co.l.8, 
Lrogate*s Caſe 67. where injuria ſua prop. ſans tiel 
uuſe, is good, where not. VV 

There is a Plea called (Son Aſault demeſne) which gon ac. 
6, where a Man juſtifies in his own Defence, as fault De- 
King firſt ſtruck, which falls out to be very fre- meſne- 


ently pleaded. Thus much for Battery. 
of Treſpas in general. 
* are the moſt general Actions, next Ac- Treſpaſe 
tions of Debt that are brought, and vary in general. 

tz Original Proceſs and Declaration, according 

kthe Treſpaſs is, and the Cauſe of Action chere - 

acerued. e „ 
| t 


144 The Compleat Attozney,. Com. p 
Clauſum Tt may be brought for breaking the Cloſe, will. 
fregit. out adding of any manner of other Treſpaſs. 
Claaſamc· Sometime for breaking both Cloſe and Houſe 
am. in which caſe the Original is; Quare vi &. arne 
| Clauſum & Domum i pſius ( quer.) apud * fregit, & 
SI alia enormia, Oc. Et contra pacem, &c. 
How laid. You may lay it for ſeveral Treſpaſſes at ſeveri 
Days, or one Treſpaſs with a Continuendo, that ls 
continuing of it for ſome certain Days or Week; 
from the Time laid in the Declaration. 
For what It lies for chaſing of Cattle, whereby they either 
it lies. died, or were bitten, or worried with Dogs. 
It lies for taking away of Pales, Poſts, Rail, 
breaking of Hedges or Fences. 
It lies for digging in a Leaden Mine, and taking 
away the Oar; or for breaking the Ground, and 
66 ẽ ⁵ 1 A ongtt cs; 
Where a Man breaks another Man's Dove Cote, 
and takes away Pidgeons, an Action lies. 
For drawing a Cart and Horſes over any Mans 
Ground, where there can be no Way preſcribed 
for, an Acion of Treſpaſs liess 
It lies for Fiſhing in another Man's Ponds, and 
for breaking the Pond and letting out the Water. 
For chaſing in a free Warren an Action lies. 
For breaking of a Cloſe, mowing of Grals, 
and eating of Corn with a Man's Cattle, this 
b : 
For Treſpaſs done in a Garden, by plucking up 
by the Roots, Roſemary, Lavender, and other Herbs. 
It lies in the behalf of a Miniſter, againſt any 
that hinder or oppoſe him in carrying away of his 
Tythes. Üö»ͤ»— a Re Fo 
« woes b, I lies for *impounding a Horſe or other Cartle, 
1 and not giving them Suſtenance in the Pound 
wxderficod of ſuch Pounds, aß where the Party cannot come to give hit Cs'tit 
Meat, viz. „ cloſe Prund, Co. Lit 47. b. $47 


It 


Cattle 


It 


Com. Pl. and Solfcitoz, 
It lies for taking away Hay in Cocks, and Corn in 
Sheafs. 15 


It lies for taking of Horſes, or any other like 
Cattle, wherein you ſay¶ Pretii viginti librarum, &c.] | 


or if Goods and Chattels, then you ſay, Ad valenc 
Oc. es: | 5 
It lies for breaking of the Doors, Windows, 
Walls, or other Parts of a Houſe. 105 | 
An Action of Treſpaſs lies, where one, having 
Right to a Toll in a Market, imploys his Servant to 
gather it, and he is diſturbed in it. 
It lies likewiſe where a Man hath a Right to 
keep a fair, and is hindred. 3 x 
It lies on the Behalf of one that hath Return of 
Writs within his Hundred, and hath a Diſturbance 
Was.” „ jo 
"ind where a Man hath Right to keep a Court 
Baron, and is any Ways diſturbed, this Action lies. 


For digging in any Man's Cole-Mines, and 
carrying away Coals, and for digging in a Man's 


Quarries, he ſhall have this Action. 
See more in the Epitome of the Law. 
Note, By 8 G 9 W 3 


Perſons ſhall be made Defendants to any Action of : 


Treſpaſs, Aſſault, Falſe Impriſonment, or Ejectione 
Hrmæ; and any one or more ſhall upon Trial be 
acquitted by Verdict; every Perſon ſo acquitted 
ſhall recover his Coſts of Suit; unleſs the Judge 
ſhall immediatly after the Trial in open Court cer- 
tifie upon the Record, that there was a reaſonable 
Cauſe for making ſuch Perſon or Perſons a Defen- 


dant or Defendants to ſuch Action. 


cap. 11. where ſeveral Defen- 
ant ace 


uited by 
Verdict. 


So in all Actions of treſpaſs in any Court of Re- Judges 
cord at Weſtminſter, whereby it ſhall appear at the Certif - 


Trial, and be certified by the Judge on the back 
of the Record, that the Treſpaſs was wilful and 
malicious ; the Plaintiff ſhall cecover not only, 
his Damages, but his _ Coſts of Suit. 7 after 
the 
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the Judges Opinion upon the Act, To prevent trivial 2 
and vexatious Suits in Law. OO TE TRY 05 4 
Proceſs, We have now given you ſome particular Hints ; * 
. in what Caſe an Action of Treſpaſs lies; I ſhal 64 
now proceed to the Proceſſes thereupon, whichf 29 85 


(as I told you) are by Original in the firſt 
Place, Capias, in caſe you can arreſt them or other. This 


wiſe to the Outlawry. 


Declara- Tf you arreſt the Party and have Appearance, 5 

tron, you muſt draw your Declaration, wherein you s vi 

muſt be ſure to take perfect Notice from your Client wes 

of the Day when the Treſpaſs is done, that ſo you N 

may lay it to be done before the Tefte of your Oi bY 

ginal, and likewiſe how long the Treſpaſs conti. 2 

3 nued, that ſo, if there be Occaſion, you may lay ii «; ' 

Contiuuan- with a Continuando, and whether there were not . 10 

ſeveral Treſpaſſes at ſeveral Days, and the Place « pf 

Place. where the Treſpaſs was done, in what Town o « 8 

Pariſh, for from thence your Venue mult ariſe. & th 

Common In an Action of Treſpaſs, if the Defendan «: T 

Bar. ce pleads the Common Bar the ſame Term the ce 

c Declaration is delivered, and the Plaintiff put 1 

New Aſ. in his new Aſſignment, the Defendant is to pleaq « th 

ligament. © to the Aſſignment the ſame Term ; and i 8, 

Min Cal. be pleads Not Guilty at the Trial, the Plaintiſ « f, 
* 2 

- * muſt prove the Treſpaſs. > i Þ, 

If you lay a Continuando in your Declaration « 

. © upon the Trial you fhall have the greater Daf « 

5 MEG: ii; , | PN TY 

| Licence If a Man bring an Action of Treſpaſs pedi 7 N 

Pleaded. © ambulando, to plead a Licence, from the Plain « 

ce tiff is good, if thePlaintiff reply and confeſstheLt be 

«© cence ; but if he countermanded the Licence « « 

«© and ſince the Countermand the T reſpaſs wa 4 

% committed, and upon the Trial he prove t i 


* Countermand and Treſpaſs commited ſince, thi 
« Licence is quaſhed, and the Plea naught. 


l. Pl. | 
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Com. Pl. © and Solkctto z. 1 

Jo this Action, the moſt general Plea is, Not Non Cul. 

Guilty, yet is there much Special Pleading by way _ 

of Juſtification or otherwile, but moſt uſually that Juſtifica« 

i after the common Bar, (unleſs the Place hath en. 

been aſſigned in the Declaration) and that there 

be a new Aſſignment, either in Juſtification for a 

Foot-way, or a Cart-way, or ſome other Special : 

Plea, &c. Or, Not Guilty to the new Aſſignment: New Aſ- 

This new Aſſignment is uſed very often to clear a ſignment. 

Title, which upon it comes in Queſtion ; here in 

caſe the Title appear to be the Plaintiff*s, he ſhall 

recover Damages. Bad . 
This Action brings to the Party Plaintiff, if he Damages. 

recover, Damages, but not Recovery of any Poſ- 

ſeſſion, as in the Caſe an Ejectione firme. 

_ © Tf a Man be arreſted upon a Common Clay- Impar- 

* ſum fregit in a Vacation, though it be returnable lance. 

* the Beginning of the Term following, if the 

e Plaintiffdeclare in a Special Action on the Caſe, 

or in Treſpaſs, varying from the Clauſum fregit, 

*the Defendant may chuſe to plead the ſame 

® Term, but he may imparl if he will. | 

elf a Man brings an Action of Treſpaſs pedibus Tender 

* ambulando & cum averiis, the Defendant pleads of A- 

that he tendred him amends, as 15. or 55. in mends. 

* Satisfafaction of the Treſpaſs, which was a ſuf- 

* ficient Amends ; the Plaintiff is to reply with a 

* Proteſtando, that he did not offer Money for A- 

« mends; pro placito, that the Money he faith he Repl. 

offered was not ſufficient, and Iſſue taken here- 

© upon; then all the Proof lies, whether this 

Money was ſufficient ; and always to theſe Spe- 

* cial Pleas you have a Serjeant's Hand. ' 

Note, Though a Treſpaſs be done in divers In ſeveral 

* Cloſes. lying in one Pariſh, yet the Plaintiff Pariſhes. 

when he declares, ſhall ſay, Quare clauſum fregit 


in the Singular Number; but if the Treſpaſs be 
"" "Ba 8 e 


* 


o S___ 


=. The Compleat Attozmey, Com, pl. 

ein two Pariſhes, you muſt ſay, Quare clauſa fre. 
* git, in the Plural Number. 4 15 oi 

Defen- lf any Action of Treſpaſs be brought againſt 

dant dies“ a Man who pleads to Iſſue, and the Plaintiff hath 

N * a Verdict, and before Judgment the Defendant 

1 4 C ag. © dies; now this fails for ever, and the Defendant's 

25 _ © Executors are not liable; otherwiſe it is after 

* This is altered by an Act made 17 Car. 2. c. 8. 

Note, by Stat. 30 Car. 2. cap. 6. tis enacted, 

That one Act made 17 Car. 2, cap. 8. (whereby 

among other Things it was enacted, That in all 

Actions, Real, Perſonal, and Mixt, the Death of 

either Party betweenVerdi& and Judgment ſhould 

not be alledged for Error, ſo as ſuch Judgment 

be entred within two Terms after ſuch Verdict, 

ſhall be in Force for ſeven Years, and to the End 

of the next Seſſions of Parliament. Made perpe- 

| tual, 1 Fac. 2. cap. 17. MAI "Ok 

By 86 9 V. z. cap. 11. If the Plaintiff die af. 

ter an interlocutory Judgment, and before a final 

ws . the ſaid Action ſhall not abate, if the 


A ; 


ſaid Action might be originally proſecuted by his 


Executors or Adminiſtrators ; and the Executors 
or Adminiſtrators of ſuch Plaintiff, after fuch inter- 
locutory Judgment, may have a Scire Fucias againſt 
the Defendant if living, or if dead againſt his Exe- 
cutors or Adminiſtrators, to ſkew Cauſe why Da- 
mages ſhould not be aſſeſſed and recovered againſt 
him or them; and if he or they do noc appear at 


the Return, and ſhew ſufficient Cauſe, to arreſt the 


| final Judgment; or being returned Warned, or up- 
on two Writs of Scire Facias; it being returned, the 
Defendant had nothing whereby to be ſummon, 
or could not be found, Writ of Enquiry of Damages 
ſhall be awarded, which being executed and recurn- 
ed, Judgment final ſhall be given for the ſaid Plain- 
tiff, his Executors or Adminiſtrators, ir 
SR | 


“Judgment, Actio perſonalis moritur cum perſma, 
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If there be two or more Plaintiffs or Defen- 

dants, and one die, if the Cauſe of Action ſurvive 

to the ſurviving Plaintiff, or againſt the ſurviving 

Defendant, . the Writ of Action ſhall not abate; 

but ſuch Death being ſuggeſted upon the Record, 

the Action ſhall proceed. os 7 


© If an Action of Treſpaſs be brought againſt Juſtifica- 
* one for Goods, as an Ox or Horſe, if the De- 3 for a 
& fendant can juſtifie it as a Stray, it is a good. 
& Plea, and then he muſt ſhew that he is ſeiſed of 
* a Manor in Fee, within which Mannor Time 
* out of Mind Strays did belong, and ſo this 
* Horſe coming as a Stray within the Manor, and 
© he making Proclamation as the Statute is, no 
* Body claiming, he kept it, Prout ei bene licuit. 

e A Man may lawfully come into another Man's Coming 
* Houſe to demand or pay Money; and if 'Irel- c 
" paſs be brought, the Defendant may plead ſpe- 
* cially it was for Money. „„ 


All manner of Procedings after the Declarati- Proceed- 
ons any way had relating to this Action, whether ings after 
by Trial of Niſi Prius, or Writ of Enquiry, upon :: eclara- 
Default or Confeſſion, are altogether the fame 7 
__ what hath been delivered, as to Actions of 

e. 
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'The Opinion of the Fudges upon the Clauſe in the Act if 
22 & 23 Car. 2. cap. 9. for giving no more Coſi 
than Damages, delivered at Serjeants-Inn in Chan- 
cery-Lane, London, in Trinity-Term. Anno 23. 
ejuſdem Regis, was after this Manner: 


The Clauſe in the AG. 
Th . * A ND for Prevention of trivial and vexatious 
Clauſe in cc Suits in Law, whereby many goodSubjed; 


the At. cc 
| ——̃ "M 
cc 

ce 

ce 

"C8 


of this Realm have been and are daily undone, 

contrary to the Intention of an Act made in the 

43d Year of Queen Eliz. for avoiding of infinite 

Numbers of ſmall and trivial Suits commenced 

in the Courts at Weſtminſter: Be it farther 

*© enacted for the making _ ſaid Law effectual, 

© That from and after the firſt of May aforeſaid, 

* in all Actions of Treſpaſs, Aſſault and Battery, 

*© and other perſonal Actions, wherein the Judge, 

** at the Trial of the Cauſe, ſhall not find and cer- 

«© tifie under his Hand upon the Back of the Re- 

cord, That an Aſſault and Battery was ſufficient- 

y proved by the Plaintiff againſt the Defendant, 

_ © or that the Freehold or Title of the Land men- 

* tioned in the Plaintiff's Declaration, was chiefly 

* in Queſtion; The Plaintiff in ſuch Action, in 

** caſe the Jury ſhall find the Damages to be under 

{© the Value of Forty Shillings, ſhall not recover 

or obtain more Coſts of Suit than the Damages 

* ſo found ſhall amount unto. And if any more 

** Coſts in any ſuch Action ſhall be awarded, the 

* Judgment ſhall be void, and the Defendant 15] 

* hereby acquitted of and from the ſame, and 

ce may have his Action againſt the Plaintiff for 

“ ſuch vexatious Suits, and recover his Damage 
et ee be NS 7 5 8 8 an 
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« and Coſts of ſuch his Suit in any of the faid 
Courts of Record. : 

The Judge“ Opinion. 


1. That Actions of Debt are not within this The 
Clauſe. Judges 


2. That no Action upon the Caſe ſur Aſumpſit, Opinion, 8 


Account, or other perſonal Actions (other than 
for Aſſault and Battery, or voluntary Treſpaſs, 
where the Title comes not, nor cannot come in 
(Queſtion) is within this Clauſe. 
z. That the Judge is bound to certifie on Acti- 


ons of Aſſault and Battery, where the Jury ſhall 


ind Damages to ten Shillings or leſs, that the Bat- 
tery is ſufficiently proved, otherwiſe the Plaintiff 
to have no more Coſts than Damages. 

4. That if the Defendant pleads ſon Aſſault de- 
neſne, and the Jury find it ad Dampnum Querentis; 
the Certificate muſt be, that the Jury find by the 
Defendant's Plea, that the Battery is admitted 
and ſufficiently proved. 

5. That if an Aſſault be proved, and no Bat- 
tery, there needs no Certificate, 

6. That in caſe of a Certificate, where it is re- 


quiſite it muſt be indorſed on the Pannel or No- 
nina Fur, with the Judges Hand to it immediate- 
ly after the Trial, and the Certificate is to be, 


that the Battery is fully proved. 4 
7. That che Clauſe extends only where Da- 


mages are only to be recovered. and not in Debt, 
becauſe Debt is not within the Words; (although 
the Debt be under Forty Shillings, it is all one, 
it needs no Certificate). 


8. That in all Actions for a Common, a Way, a 


Nuſance, Lights, Water-Courſes, &c. the Judges 
may certifie, becauſe the Freehold may come in 
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Cevenant 


when. 


In Law. 


| Queſtion, altho' it be not mentioned in the De. 


Statute for not ſetting forth of Tythes, where the 


ty Nobles; and in all Suits upon Writs of Scire 


* 


The Compleat Attoznep, Com, Pl, 


claration. 5 
9. That the Clauſe extends not to Judgment; 
by Default, or Writs of Inquiry of Damages. 
1 2 How this is altered by the former recited 
| 8. 5 | | | 3 
Note, By Stat. 8 & 9 W. 3. cap. 11. as be fore ob- 
ſerved, In all Actions of Waſte and Debt upon the 


Damage found by the Jury ſhall not exceed twen- 
Facias, and upon Prohibitions, the Plaintiff ob. 


taining Judgment or Award of Execution after | 
Plea pleaded, or after Demurrer joined therein, 


ſhall likewiſe recover his Coſts of Suit; and if the Cov 
Plaintiff become Nonſuit or diſcontinue, or a Ver. W coren? 
dict paſs againſt him, the Defendant ſhall have Wor to f 
Coſts and Execution for the ſame. - | Not 
3 | mainta 

nn — — Lindon 
3 „ dom o 

Actions of Covenant. Not! 

Oh renan 
1 Action lies where an Agreement or Com- Wh 
pact is by Deed, Articles or other Writings, nd th 
ſealed between Two Perſons, where every of them ¶ vetſor 
is bound to the other to perform certain Covenants WI 4tio! 
for his Part, and if the one of them holdeth not The 
his Covenant, but breaketh it, then he, which find- Cover 
eth himſelf aggrieved, may have thereupon aWrit ¶ vith | 
of Covenant. And Covenants are either in Law, Wl ud d 
or Fat, TT Th 
A Covenant in Law is that which the Law in- ul, » 
tendeth to be none, altho it be not expreſſed in WM Debt, 
Words; as if a Man demiſe any Thing to another WI Yo 
for a certain Term, the Law intendeth a Cove- De 
nant of the Part of the Leſſor, that the Leſſee ſhall un /e 
hold all his Term againſt all lawful Incumbrances. Wl ur 


But 


Com. PI. and Solicitox. 153 
But if aſterwards in the Deed there be a ſpecial 
Covenant to enjoy, or the like, it is adjudged in 
Wie's Caſe, that the expreſs Covenant takes a- 
way the Covenant in Law ; but there have been 
Opinions to the contrary ſince that Caſe. Vid. 
SS... ed . 

Covenant in Fact is that which is expreſly a- In Fact. 

reed between the Parties. . . 5 

Alſo there is a Covenant meerly Perſonal, and 
Cwenant that is Real, as ſays Firzherbert in his 
%% 88 

Covenant Real is where a Man tieth himſelf Real. 

o paſs a Thing real, as Lands or Tenements, where 
Man covenants to levy a Fine of Lands, &c 

Covenants meerly Perſonal are, where a Man Perſonalj 
covenants with another by Deed to build an Houſe, 
or to ferve him. „ . 

Note well, that no Writ of Covenant ſhall be 
naintainable without Specialty but in the City of 
Lmden, or in ſome other Place privileged by Cu- romden. 
BEERS 1 

Note, That a Man may bring an Action of Co- Letter of 
ſenant upon a Letter of Attorney. Attorney. 

Where a Covenant Perſonal is made to any, By Exe- 
nd the Covenantor dies, the Covenant being un- cutors. 
performed, here his Executor (hall maintain an 
Action of Covenant. 

The Heir ſhall likewiſe maintain an Action of py Heir. 
Covenant, where one had covenanted by Writing 
with his Father to enfeoff him in certain Lands, 
and doth it not. J 08” Hr + As 

The Proceſs incident to this Action is an Origi- Proceſs. 
nal, which is a Summons, for in this Action as in 
Debt, you ſay [Was ſummoned, and not attached.] oy 

Your Original runs thus 5 | 

De placito quod ten. (quer.) convention. inter eos face Original. | 
lam ſecundum vim, formam & eſfectum quarundam in- 
tur. inter eos fact. F303 1 

After | j 
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The Compleat Attozney, Com. 1M 

c . After your Original taken out, you may have | | 
Capias, and if you arreſt him not upon the Catia yo 45 
you may proceed to the Outlawry, as in other fact 
2 ES. | | | ; 725 laxatic 
lia dis ' Upon Appearance had, you muſt declare, , MW ficie 
in the Example following, wherein you muſt ob m 1 
ſerve, that in this Action, as in Debt, you have an ent 

Alias dictas, which muſt be made literally to agree 9 
with the Indenture. 1 46 umeun 
2 Eſſex ſſ. If G. nuper de, &c. alias diftus Johannes 12 
8 — wk Ns. : Glover, Gen. ſuum. fuit ad reſpondend, wy 
M. de placito quod ten. ei conventionem inter end 
fat. ſecundum VIM, formam ON | efectum quarundum nelior. 
Indentur. inde inter eos confectar. &c. Et unde idem E. Nam pe 
pr T. G. Attorn. ſuum dicit quod cum per quandan uit. 
Indentur. fact. (tal. die & anno & loco) inter ipſum E. e de 
Per n E. de, STC. e una parte 2 præd. J. ex altera E bu 
parte cujus alteram partem ſigillo pred. J. ſignat. iden im 
E. bic in Cur. profert cujus dat. eſt eiſdem die & ann lalenc. 
zeſtat. (reciting the whole Indenture) prout per can N © 
Indentur. Plenius apparet. Et idem E. dicit quod lice E 1 
ipſe perimplevit & performavit omnes & ſingulas con- im C 
ventiones & conceſſiones in indentur. pr edit. ſuperin ui 
ſpec. ex parte ſua perimplend. & performand. in fact. lm Wl p! 
E. dicit, quod inter prædict. ſeptem annos poſt con- oſuras 
F ectionem indentur. pred, VIZ. tali die & anno qui- prout | 

dam J. D. Armig. tunc exiſten. Concil. erudit. ina Wl %%. 
E. apud C. prædict. in Com. pred. dewiſavit & cau milit. 
Javit fore ſcriptum pro ulteriore aſſuranc. Clam. præ- fino $ 
dict. cum pertin. faciend. præfat. E. quoddam ſcrip- nec, & 

rum relaxationis Clam. pred. cum pertin. faciend. eidem 

E per præfat J. in quo quidem ſcripto continetur quod Ot 
pred. J. remiſit, relaxavit, & perpetuo pro ſeipfo & the L 
 bered. ſus quiet. clam. prefat. E. & hered. ſus tot. Pari, 
jus, titulum &. clameum que ipſe habuit vel ad ali. jou f 
quod tempus extunc ſequent. haberet de & in pred. In 
| elauſo cum pertin. Et idem E. poſtea eiſdem die „e 


of thi 


om. p. 
have 
Capia, 
n Other 


om. Pl, and Solicitoy _ 
apud C. pred. requiſivit prefat. J. ſigillare & 

ale ſuum deliberare 22 E. — ſeript. 

laxationis in forma pred. diviſat. Et pred. J. ad 


are, . faciend. tunc & ibidem omnino recuſavit contra for- 
uſt ob m Indentur. pred. ficque J. licet ſepins requiſit. 


wentionem pred. non tenuit pro eo quod ipſe pred. 
|, & hered. ſui, & omnes perſonæ & beæred. ſui 
mum in vel per pred. J. ad aliquod tempus durant 
[atium pred. ſeptem annorum pro rationabili demand. 
de eiſdem vel aliquibus eorum faciend. fecerit, præmit- 


lave an 
2 agree 


= ret & cognoverit vel cauſaret faciend. permiſ. & cop= 
ter end. omnia © ſingula act. & acta rem vel res pro 
undum melior- & ulterior. aſſuranc. certe fac. præmiſſorum 
lem E. Nam pertin. prefat. E. & aſſign. ſun prout per concil. 
anda it. ipſuu, E. hæred. & aſſign. ſuorum rationabiliter 
um E. ſet de viſat. ſed ille fregit & con ventionem tener. eidem 
alin E. bacuſque contradixit & adhuc contradic. unde 
% en E. dic. quod dereriorat; eſt & damnum habet ad 


Valenc. Ducentarum Librarum & inde produc. ſec- 
7 . 
Et pred. J. per F. N. Attornat. ſuum ven. & defend. 


um & injur. quando, &c. Et dic. quod præd. E. non 


Anno 
tand 
licet 


i con- | 
oe rquiſroit pred. J. Sigillare, & ut factum ſuum delibe- 
in re præfat. E. pred. ſcriptum relaxations & ulterior. 


ſuranc. pred. clamei cum pertinen. præfat. E. faciend. 

%%. præd. E. per narrationem ſuam pred. ſuperius ſup- Tue by 

infu WY en. Et de hoc pon ſe ſuper patriam. Et pred. E. fi. Defen- 

ca. t. i deo precept. eſt Vic. quod wenire faciat, bic in Cra- Wants 

pre- Vino S. Trinitatis duodecim, 8c. per quos, &c. Et qui 

[crie- ve, NC: ad recogn. &c. Quia tam, 8c, | 

idem 5 | 

quod WY Obſerve by this Iſſue you ſee joined, That where 

dhe Defendant rakes Iſſue, you ſay [ponit ſe ſuper By Plain- 

; tot, Perriam], and where the Plaintiff takes the Iſſue, tiff. 

li- vou ſay 3 [ Hoc petit quod inquiratur per patriam |. 

el In this Action you recover Damages aſſeſſed by Dameges. 

dee Jury for what you are damnified by the Breach = 7 

amo ok the Covenant and Coſts of Suit. See after. 
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Aſſignee. The Aſſignee of the Leſſee ſhill maintain an 


v fa, &c. to Trial, to make out your Venire Facias, as in o- 


ment. the Prothonotary, and then you are to have your 


— oo ng 


* 


13585 The Compleat Attoꝛney, Com. pl 
Admini- Note, That an Adminiſtrator may have an Aq. 
ator. on of Covenant as well as an Executor, and the 

| Writ of Covenant ought to be brought into the 
County where the Deed was made; but if it be 
brought in another County than where the Deed 

was made, the Party Defendant ſhall not plead it 

in Abatement of the Writ, unleſs that the Deed 


Com. E 
Note, 
ons Pro 
IN any 
zf Cove 
Breache 
rial ſh! 
Breache 
ſhall prc 
entred 
jn ſuch 
the Pla! 
leit, ck 
many B 
ſhall iſſi 
Allzes 
Truth « 
ſes Da 
Aſlize 
tom w 
ſendan 
Execut 
mages! 
cution 
ſon of 
Execul 
ſuch D 
able C 
Defen 
Mtisfa 
ment ! 
ſwer t 
Dama: 
Breach 
Writir 
may b 
Wain! 
Citors 
and t 


x 


bear Date in another County. 
Sureties. A Writ of Covenant alſo lies againſt Pledge, 
wo become Sureties that another Man ſhall per. 
form a Covenant. Q. | f 


Action of the Covenant againſt the Leſſor, altho 
he be not ſpeciſied in the ſaid Deed of Covenant 
to be Aſſignee. x 5 


See in Spencer's Caſe, 5 Rep. where an Aſſignee 
hall be bound that is not named, and where not, 


. Having given you before an Iſſue joined in an 
Action of Covenant, you are, in caſe you proceed 


thers, with this Difference only, that you ſay [4 
placito Conventionis fract.] and then your Habeas Cor- 
fora, and the reſt of your Proceedings in order to 

Trial, as before in other Actions. 
Rule, But if after your Imparlance and Rule being 
: out, the Defendant plead not, you muſt take your 
Judg- Judgment by Default, which is to be ſigned by 


Writ of Enquiry awarded upon your Judgment- 
Roll, and ſigned by the Prot honotarn. | 
Breaches. There may be one or more Breaches aſſigned, 

| as the Caſe ſhall require. 

But in an Action of Debt upon Bond for Per- 
formance of Covenants, he can aſſign but one 
Breach. IE 

The Reaſon is, becauſe every Breach is a For- 

feiture of the Bont. 

Rp ge mo Note, 


n. Pl 
AR. 
d the 


om, Pl. and Solicitoz. 


ns proſecuted in any of the King's Courts up- G 


6 Fo on any Bond or penal Sum for Non. performance tiff may 
I t Covenants, the Plaintiff may aſſign as many affign as 
1 Breaches as he ſhall think fit, and the Jury at the many 


Deed 


ſhall prove broken; and the like Judgment ſhall be . 
entred on ſuch Verdict, as hath been uſually done 
in ſuch Acrions: And it Judgment be given for 


edges 
| Per- 


n an 
tho 
want a iſſue aWric to ſummon a Jury to appear at the 
gnee 
not. Wk Damages accordingly; and the Juſtices of the 


nom whence the ſame is iſſued. In caſe the De- 


125 ſendant aſter ſuch Judgment entred, and before 
i Nxccution executed. ſhall pay into Court ſuch Da- 
Cir. Irnges fo aſſeſſed, and Colts of Suit, a Stay of Exe- stay of | 


r to 


Executors or Adminiſtrators, ſhall be fully paid all 
ch Damages, together with his Coſts and reaſon- 
ave Charges, the Body, Lands and Goods of the 

Defendant ſhall be forchwith diſcharged, and the 
duisfaction entred on Record; yet ſhall ſuch Judg- 
ment ſtand, and be as a farther Security to an- 
wer to ſuch Plaintiff, his Executors, &c. ſuch 


eing 
our 
by 
„out 
Ent- 


ned, 


Per- 


one ting contained, upon which the Plaintiff, G. 


vor- | Cn „Ie. 

5 tors or Adminiſtrators, ſuggeſting other Breaches, 
ue, ed to ſummon them to ſhew Cauſe, why Exe- 
3 cution 


Note, By ARS & 9 V. z. cap 11. In all Acti- How in 
the Plain - 


rial ſhall and may aſſeſs Damages for ſuch of the Breaches 


as he 


Breaches ſo aſſigned, as the Plaintiff at the Trial chinks fir, 


the Plaintiff upon Demurrer, Confeſſion, or Nihil Judge 
leit, the Plaintiff upon the Roll may ſuggeſt as ment on 
many Breaches as he ſhall think fit: Upon which Demur- 
rer, &c. 
Aſfizes of that reſpective County, to enquire the Jury ſum- 
Truth of every one of thoſe Breaches, and to af. moned. 


Afize ſhall make a Return thereof to the Count Return. 
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cution ſhall be entred on Record: Or if, by Rea- Executi- 
ln of Execution executed, the Plaintiff, or his en bow. 


Judgmene 
| to ſtand as 
Dimages as ſhall or may be ſuſtained for further a further 


breach of any Covenant in the ſame Deed or Security. 


My have a Scire Facias upon the ſaid Judgment, $,;., pe. 
gainſt the Defendant his Heir, Tertenants, Exe- riac, &c. 
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Fines. N the firſt Place you are to take Notice, That i 


| Nice be in | Court, you muſt have your Writ of Covenant 


138 Che Compleat Attomey, Com. | 
coution ſhall not be awarded upon the ſaid Jud. 
ment, upon which there ſhall be the like Proceed. 
ings, as aforeſaid, and upon payment of Damagg 


| Proceed- and Coſts, Proceedings to be again ftay'd, andſo 
_ ings ſtay- zoties quoties, and the Defendant diſcharged out o 


ed, ett Execution 119 
ties ITT 1 i Leads af ara er 
e. Now becauſe within the Title of Covenant 

real fall Writs of Covenant, it will not be amiſs to 
Inſert here the Form of ſuing out a Fine upon: 
Writ of Covenant. 5 
And firſt, How to acknowledge a Fine at the Bar 
ID "8 COT. 16 29 54-54 


1 is inthe Parties Election, whether they will ac. 
knowledge a Fine in open Court, or before the 
Lord Chief Juſtice ofthe Common: Pleas at his Cham. 

her, or elſewhere out of the Court, or before ſome 

1 udge of the ſame Court, or before the Juſtices ol 


»The De- Aſſize in the Country when they go a Circuit, ot 


dimm: is b 


che Sta. before Commillioners in the Country, by Vertuec 


tute of a * ſpecial Dedimus Poteſtatem, to give them Autho- 


Carle. rity to take the Knowledge thereof, none of al 
£ thoſe, ſaving the Lord Chief Juſtice, having Pow- 
+ Note, If er to take without Dedimus, Rc. 


the Lord If the Acknowledgment is to be made in ope 
Chief Ju · 
Court, made by the Curſitor, and then compound it at the 
ou muſt Office of Alienation, where it muſt be likewiſe en 
have your dorſed and entred, and ſo fitted for the Seal, tc 
Wrie of which muſt be annexed your Præcipe and Concord 
8 in Parchment, which you muſt deliver to ſome ons 
Seal; Of the Serjeants at Bar to draw it for you, and the 
if he be you pay him three Shillings and four Pence, anc 
not there, the other Fees payable in Court are certain, anc 
you my are not great; for by the Acknowledgment ! 
N Court, the Client ſaves divers Fees and Charges 
Bar with. Which otherwiſe the Caption would colt. 


out it. | — 


» 

. 
firſt c 
Pape 
ledge 
your 
will r 
their 


Com. Pl, and Solicitoz. 


Judg. « If any of the Cognizors in a Fine be a Feme- 
oceed. Wil « Covert, ſhe muſt go upto the Puiſne Judge to the 
mages Ne Bench to be examined of her Conſent, which 
and ſo . judge taketh the Concord ſo written in Parch- 
out oi ment, and examineth her apart privately, and then 
e delivereth it to the Prothonotary to be recorded. 
enantz The Caption being paſt, you proceed with your 
mils to Precipe and Concord, and Writ of Covenant, thro? 
pon 18 the Alienation Office, Return Office, Clerk of the 
Warrants, Cuſtos Brevium, King's Silver, and Chi- 
Bar WM cographer, as hereafter is ſhewed in our Acknow- 
kdgments, and Warrant of Attorney. 
[hati How to acknowledge a Fine before the Lord Chief 
vill ac- +4 Fuſtice out of the Court. 
Ire the „ t „ 
Cham TF you acknowledge your Fine before the Lord 
e ſome [ Chief Juſtice of the Common- Pleas out of Court, 
ices OB fr ft draw your Præcipe and Concord in a Sheet of 
t, paper, and then bring the Parties that muſt acknow- 
Nas ledge the Fine to my Lord's Chamber, and deliver 
Autho- your Præcipe to my Lord's Clerk of the Fines, who 
e of alli win read it to them in the Preſence of my Lord, and 
g Po.. their Hands being firſt ſet to it, they acknowlegde 
| it before my Lord, and he putteth his Hand to it. 
9 The Fee of my Lord Chief Juſtice is 115. 8 d. 
hoon which being paid to my Lord's Clerk after the Ac- 
1 laowledgment, the Clerk will afterwards engroſs 
Fl en the Precipe and Concord in Parchment, and get my 
can Lord's Hand to that, which you mult fetch from 
col him. That done, you muſt carry it to the Cur- 
ch ſitor of the Shire where the Land lies, and leave it 


e, and 
in, ane 
1ent i 
harges 


the Writ is made, before you paſs ic under Seal, 
are to pay a Fine for Licence for Leave to alien, 


* 


ww 


Which is ſet by the Commiſſioners fitting ior 
ON ren that 


with him to make a Writ of Covenant by: When 
Jou Carry it to the Alienation-Office, where you 


and there it is you muſt make your Compoſition, 
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that Purpoſe ; and that you may do it with the 
leſs Charge to your Client, you muſt inform you, 


Value of ſelf of the Value of the Land by the Year; and 
the Land. in caſe there have been a former Fine, if you haye 
it not, to know the Term when it was, and in 


| caſe you inform the Value, there is one ſits pur. 
poſely with the Commiſſioners to take it, who waz 
formerly a Doctor; you muſt by Entreaty, Per. 
ſwaſion, or otherwiſe, draw the Fine to be ſet at 
as low a Rate as poſſible you can. EIN 


TheValue being ſet down by one of the Com- 
miſſioners, if it exceed forty Shillings (for elſe there 


is nothing to be paid), you muſt goto the Receiver 


in the ſame Office, and pay the Fine fo aſſeſſed, 
which is the King's Silver for the King's Licence: 
which Licence the Clerk of the King's Silver en- 
tereth, as is hereafter ſhewed; when the Money is 
paid, the Receiver will ſet his Hand to the Back 
of the Writ, then give it to the Doctor to ſign, 
who hath four Pence for his Hand ; then get the 
Hands of Two of the Commiſſioners to the back 
of the Writ, which done, you muſt carry it to the 
. Clerks there ſitting to be endorſed and entred. 


This being done, you bring back your Writ to 
the Curſitor, and he will get it ſealed, and then you 
pay him the Fee of two Shillings ſix Pence; then 
having broke it open, it muſt be carried to the 
Return. Office, and there returned as followeth: 


Fe ER Ip Johannes Doe. 
Pleg de Pro, 1 Roe. 


ee 7 Jobannes Denn. "Op 
Summon Richardus _ A. B. A. Vic. 


For which there is due 257. 


And 


And 
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And if it be of Lands in London or Middleſex, 


you muſt cariy a Note of the Parcels, and the 


Buttles, Signs, and Tenants Name. hoe 
Note, You are to file a Warrant of Attorney 
with the Clerk of the Warrants where your 
Writ of Covenant muſt be ſigned ; which War- 
rant is as follows, (the Shire in the Margin) and 
Term above. | Ed 


| W. G. Pon loco fas J. H. 42d p ſc kreve ſuum Eſſex H. 
de Con, verſus T. L. de terris & tenementi in A. G B. 


That done, file your Writ of Covenant and 
Four Concord which you had from the Lord's 
Clerk together, and carry them to the Cuſtos 
Brevium his Office, and leave them with him 
to enter in his Book, and to endorſe the Writ. 
When he hath done, fetch them from him, and 
pay him for the ſame 3s. 8d. 

Then take them and carry them to the King's 
Silver. Office, to enter the King's Silver, which 
is the Fine for the Value which you paid to the 
Receiver in the Alienation Office. 5 

The Form of his Entry you may ſee in the 
Rolls of the King's Silver- Office, Amongſt the 
Plea-Rolls of any Term in the Treaſury at Veſt. 
minſter, his Fee is for entring of it 104. or other 
Fees, &-c. which when he hath done, you muſt 
fetch ir away, and deliver it to the Secondary in 
the Chirographer's Office, who enters it into his 
Book, and hath for his Fee 5s. 84. if it be 
in Term; but if it be not in Term, then you 
muſt give him Six Pence more, which he will 
have for allowing the Proclamation in the ſame 
Term: That done, you muſt in the ſame Of- 
fice deliver it to the Clerk of the Office, who 
is appointed to write for that Shire wherein the 


Land lies to engroſs; of a for engrofling ic 


— — 
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34. 6d. or more, in caſe it be exemplified, or 
have more than a ſingle Warranty. 
When your Fines are engrofſed, which are by 
Indentures, 1 eogen to your Client to keep 
In making your Henry Bll, you always tale 
for your own Fee 65. 8, 


: 


How to acknowledge a Fine before a Judge out of 


Court, by Dedimus Poteſtatem, 


You ſhall proceed in taking the Acknow- 
I ledgment, and in paſſing the Writ of Co- 


venant through the Alienation Office, in like 


manner as is before ſhewed ; which being done, 


you. uft be peak a Dedimus Poteſtatem, which 


the Curſitor muſt make; and when you hare 
your Writ of Covenant and Dedimus Poteftatem 


pager e you muſt deliver the Dedimus to the 
u 


dge*s Clerk of the Fines, and he will endorſe | 


upon the Goncord, as before is ſhewed, and re- 
turn the Dedimm and. get the Judge's Hand to 
it; which Dedimus ſo returned, 


paſs chrough the Return Office, Clerk of the 


/arrants, Cuſtos Brevium, Clerk of the Kings 


Silver, and the Chirographer's Office in like 


manner as is before ſhewed, the Courſe of Pro- 


ceedings being all one; more than this, that 


you pay to the Curſitor for your Dedimns Po- 
teſtatem, 95. 2 d. ob 


© Any Judge of the Common Pleas, King's 
9 Bench, or Baron of the Exchequer, may take 
the Caption of a Fine before the Dedimus Pote- 
© ſtatem is ſued forth; which you may ſue forth 
S Afterwards, and carry it under Seal to tar 


. 2 
1 


ni imu oncord and 
Writ of Covenanc you muſt annex together, and | 


W 


don or 
to ſue o 
enablin 
the Ac 
follows 

Firſt, 
forthe | 
therew 
Land Ii 
ſert you 
Four in 
Knig 
Poteſtat. 
and in 
vou pa 
for 18 
Hands 
having 
pe and 
any tw 
dimus ; 
them t⸗ 
being C 
Mus, Al 
Form | 
Exec. 


baic bre 


1 5 


$9 more 2%. +7 5 4 e844 a; 1 2 2 r 4 * 1 
on Fr ind Sele 

that took the Cognizance of the Fine, who 
in return the fame. 


ba that 


How to ſue forth a Fine to be acknowledged before 
Commiſſtoners in the Country, by ſpecial Dedimus 
TT TI 


lm or Weſtminſter, or other Occaſions, you are 


o ſue out a Fine, and paſs.it by ſpecial Dedimas, 
enabling Commiſſioners in the Country to take 


the Acknowledgment, you are to proceed as 
follows: + ö 

Firſt, draw your Præcipe in Paper, as a Note 
forthe Curſitor to draw the Dedimus by, and go 
therewith to the Curſitor of the Shire where the 
Land lies, and upon your Præcipe in Paper in- 
ett your Commiſſioners Names, which muſt be 
Four in Number, whereof One at leaſt muſt bs 
Knight, and get him to make your Dedimus 
puteſtatem, for which you muſt pay him 24 s. 24. 


and in paying of him (for he takes for them all) 
jou pay a Fine, and for a Judge's Hand, and 


forthe Lord Chancellor orKeeper's Hand, which 
Hands muſt be had before it be ſealed, and then 
having it under Seal, deliver it ſo, and the Præ- 
«and Concord ingroſſed in Parchment before 
ay two of the Commiſſioners named in the Pe- 
imus; and your Cognizors being preſent, let 
them take the Caption, as is before ſhewed; which 
being done, they muſt return the Writ of Dedi- 


mus, and the Execution thereof in Manner and 


form following on the back of the Writ. 


* 


vic brevi annex 


Executio iſt ius brevs patet in quadam ſche dula 


by 1 
E 


M 4 


Jy Heres regard of the Cognizor's Debi- 
lity of Body, or Remoteneſs from Lon- 


And 
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1644 The Compleat Attomey, Com. b. 
And they muſt write the Day of the Caption 
M ig Cognizance underneath the Concord, a; 

* © follows: So OR 0 


Capt & cogn apud C. in Com D. decimo die &. 
| Anno Regine Dom. Anne magn Britannia, Franc 
= _ © Hiberniz Regina, Octavo, & c. Coram, 
i 22 d 

Underneath the which, the Commiſſioners 

are to ſubſcribe their Names. 
Note, That you muſt draw up a Certificate 
upon the back of the Concord, and carry it io 

Judge of the Common-Pleas for his Allocatur, 


© The Form of the Certificate is thus: 


A. B. Gen. One of the Commiſſioners in a Writ f 
Dedimus named, maketh Oath, That this Fine wa | 
duly executed, the Copnizors of full Age, and the 
Feme Covert (being ſecretly and apart examined) 
. willingly conſented. : RTE 11 


Caution of © But herein great Care muſt be had by the 
Errors. e Commiſſioners in executing their Commiſ- 
ſion, leſt they commit ſome notorious Error 
to make void the Fine; as if the Dedimus Po- 
ce zeſtatem be to Two jointly to do it, and One of 
* them doth it alone; or if the ſame be to Three 
* jointly to do it, and Two of the Three only 
do it, or the like, this will be Error. 
F So if one the Cognizees be one of the 
© Commitlioners, and he himſelf takes the Cog- 
_ © nizance of the Fine, this likewiſe will be Er- 
. ror, F. N. B. 146, 147. Dyer 220. 11 H. 6. 
* 21. Crook 1. 249. Form. Beneplacitand tit. Er. 
Errors Aſſigned. ä 


+ b. The 


tion 
d, as 


lie 8. 
ranc 


. D 
ners 


cate 


it to 


it, 


it of 


ads 


the 


ned) 
„ B. 


the 
mile 
ror 
Po- 
e of 
1ree 
only 


the 
og · 
Er- 
I. 6. 


\ 


Ex. 


The 


1 "I +. + Xa. 4 : > _ 

- 4. 0 & n 4 EH „ 

* The Judges and Commiſſioners, impower'd 
© to take Coguizance of Fines, are to be careful 
of whom they take ſuch Cognizance for Fines 
« before them : That they know the Cognizors, 


e and ſo do not ſuffer one Perſon to make 
* Cognizance in the Name of another, nor take 


any Cognizance from Perſons prohibited by 


“Law, and ſuch as are unfit to be Cognizors, 
* as Infants, Mad Men, Drunken Men and the. 


© like: And if Husband and Wife be Cogni- 


*# zors, the Wife ought to be examined ſolely 


* and ſecretly, Whether ſhe be content of her 
* own free Will to part with her Right in the 
„Land? Or whether ſhe doth it by Menace 


© and Threats, or out of Fear of her Husband? 


And then the Contents of the Fine muſt be 
read diſtinctly to her; and if the Judge doubt 


* of her Age, he may examine her upon Oath, = 


* and ſo may Commiſſioners: Which being 
* done, and the Fine read to the Cognizors, 
* they are to put their Hands to the Concord, 
and then the Commiſſioners are to certifie the 
* Cognizance of the Parties the ſame Day 
and Year when it was taken, and ſo return 


the Dedimus and Concord into the Court of 


®* Common-Pleas within a Year after it is taken 


bat fartheſt : And upon any of the Commiſ- 


* ſioners Refuſal ſo to do, the Party grieved 
may by Certiorari compel him that harh it in 
* his Cuſtody, his Executor or Adminiſtrator, 
to certifie it. W Ne 2 
Having your Dedimus Poteſtatem thus returned, 
you muſt file your Dedimus and Concord together, 
and carry them to the Curſitor for the making of 
your Writ of Covenant, which having had and 


compounded, your Proceed is, as in all other 


F Ines, through the ſeveral Offices. 


Notes 
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Poſt-Fine. 


gi For drawing the Concord, 


The Compleat attomey, Com. 5 pl. 

Note, That upon every Fine paſt, where 
Fine = paid, there is within four or five" * 
a Poſt-Fine, that comes, in Charge to che Sheriff 


to levy. in the County where the Land lieth, 


and that Fine is as much, and half as much as 


was paid before in the Alienation- Office. 


See for this, the Expoſition of che Statuteß of 
Fines: in 2 In bop. 510, 520. 
"__ alſo, that there are particular Treaties 


concerning Fines and Recoveries. 


* The cles. of rk go Fine if the 


rd Chief 


"Ms 


For my Lord Chief] ufti ces Fee fo 10 
Acknowledgment, 

Tohis Clerk for engrofl ng the Concord,r 
For the Writ of Covenant, 2 
For the Return, Le OY 
For the Fine, f 
To the Receiver for making the vir, 
of e 1 2 

For the Ent ry and Indorſement, I 
For the Bos or's Hand, 3 
For the Warrant of Attorney and filing it, o 

To the Cuſtas Brevium 3 

To tlie Clerk of the e King's 5 Silver, 1 
To the Chirographeer 6 

For ingroſſing the Fine, * 
For the Attorney?s Fee, 6 


} 


0 barges f the E, ne alu at rhe Bar. 


; For drawing the Precipe and Concord, 3 4 
For the Writ of Covenant, 6 
For the Refurn of the ſame} 2 5 

1 a > 


2 
O + N. 


For the EXE at The 

To the Secondary, 

Tothe Crier, Tipſtaves &Court-keeper 

To the Porter, 

For the Fine, | 

To the Receiver, 

For the Entry and Indorſement, 

For the Doctor's Hand, 

For the Warrant of ne ind}. 
AIDE At. 7 

To the Cuſtos Brevium, : 

To the Clerk of the King's Silver, 

To the Chirographer, 

For ingrofling the Indenture of cheFint, 

For the Fee, 5 5 | if 


Charges of a Fine acknowledged by Dedimus Po- 
 tellatem before a Fudge, and exemplified, 


0 * WIPE 


RMS O. 00 


To the Judge for his Fee, | 
To the Clerk 9 — the 24 of f the 2 5 
dimus, and ingroſſing the 5 
For the Writ o Dedimius Poteſtatem, 9 
For all other Fees as in the next procee eedin 
for the ſeveral Fees. 
For the Exemplification, 
For the Exemplifying, 
For the Seal thereof, 


D 


reer 0 


taken leere Commiſſioners. 
I. s., 
6 nn. Præcipe and Concord, 9 3 
For the ſpecial Dedimus Poteſtatem, 1 4 
* the Return, ee, 
M 4 K 


n o + N MD & 


For drawing the Precipe and Concord, ; 4 


1.000 By 


Charges of a Fine by fel Dedimus Poteſtatem 


=> 8 
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Of ſuing 


forth a Re- 


covery. 


* Ss 
8 2 
12. 


The Compleat Attomey, Com pl. 


For the reſt of the Fees they differ very lie. 


tle from what are upon Fines otherwiſe ac. 


knowledged. _. TY | 
Having ſpoken ſo largely of Fines, it now 
reſts we ſhould ſpeak ſomewhat of Recoveries, 


for in many Caſes where a Fine is to be had, if 


there be Remainders over, it is very neceſſary 


for the Purchaſers Security to have a Recovery, 
to bar thoſe in Remainder. _ 

We ſhall therefore ſhew you how to ſue forth 
2 Recovery, the Tenant and Voucher coming 


in Perſon to the Rar. 
When you would ſue forth a Recovery to be 


ſuffered by the Parties in open Court, you muſt 


do thus : 0 3 
Draw your Præcipe for your Writ of Entry, 


naming the Demandants and the Tenents, the 


Quantity of Lands, and of what Nature, how 
many Acres, what Mannors, Meſſuages, and 
in what Place or Places they lie or extend. 
Then enter the Præcipe upon the firſt Re- 
membrance of the Prothonotary, in whoſe Of- 


ice you enter, and put the Voucher or Vouch- 


ers Names in the Margin of the Remembrance; 


if it be a ſingle Voucher, then thus, Tevens in 
propr. Perſon? voc. ad War. Johan' Cooke. 


If a double Voucher, Tenens propr. voc. ad War. 


amine your Recovery with the Prothonotary 
* | ; 


J. L. qui voc. ad War. Johan? Cooke (who is the 


common Voucher, and the laſt Voucher in all 
Recoveries, and uſually is Bag-bearer to the Cu- 
6 Brevium of the Common Pleas); if a treble 

oucher, then you muſt name another Perſon 


to be vouched over. Wo 
Upon this Rembrance you muſt enter after 


your Præcipe the Return and Teſte of the Writ | 


of Entry, as it is returned, and the Sherift's 
Name: This you make perfe& before you ex- 


$990 
ja | 


Thoſe 


ourt 3 ſe 


oer) a 
Morming 
they ente 
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nd to er 
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Aft. 
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you's 
one tt 
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Vouc 
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r ar 


# 


Pl. Nom Pfl. and Solicitoy, . 
Thoſe Remembrances are always brought to 
te Hall in Term. time at che firſt ſitting of the 
quit ; fo that when you would draw your 95 
corery. at Bar, your ficteſt Time will be in a 
Morning when the Judges firſt ſit down before 
hey enter upon Buſineſs 00. 
But tis an uſual Thing to draw the Præcipe 
nd Count on a Piece of Parchment or Paper, 
and to enter it on a Remembrance and Docquet, 
helore you examin it within the Prothonotary. 
Having your Clients in readineſs at the Bar, 
he Tenants and Vouchers, and the Remem- 
trance or Parchment in your Hand, call them 
p between the Serjeants, and then deliver the 


who will ask, Which à the Tenant ? and cauſe 
him to ſtand up, as alſo the Vouchers, to the in- 
tent that they may be ſhewed to the Court; then 
the Judge will ask, Who knows the Parties? Which 
you or ſome other muſt anſwer, Nu know them 


either in Mens or Womens Names, and ſuffer 
Recovery of their Lands to the Loſs of their 
Lands, as hath been heretofore ſeen; where the 
Husband brought in another Woman a Stran- 
ger, ſaying, She was hs Wife, and ſuffered a Re- 
| corery of his Wife's Lands to cut off her Eſtate 

without her Conſent. ee. 

After the Tenant or Tenants wich the Vouch- 
ers have their Appearance recorded, then muſt 
you give for every Serjeant that ſpeaks, (and 
one there is for each Perſon perſonated, whe- 
ther Demandants, Tenant, or Voucher or 
Vouchers) Two Shillings ; which done, and the 
reſt of the Fees paid in Court, which follow af- 
ter amongſt others. „ $11 i Bet, 


Then 


Remembrance into one of the Serjeant's Hands, 


» be ſuch Parties; or elſe might others come, 
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17 The Conipleat Attozney, Com, pj; 

Phen get the Curſitor to make your Writ of 

Entry by the Præcipe, and having your Writ of 

Entry unſealed, you muſt proceed therewith in 

the Alienation-Office, and other Offices, in all 

Things as was ſhewed in a Writ of Covenant, 

for the Fees are all one, only you muſt hay; 

Attorney Ge. the Attorney General's Hand to your Writ of 

naeral's Hand. Entry, which you have not to the Writ of Co. 
- venant ; for which you pay 105, 

Then take your Writ and get it ſealed, and 

then open it and return it, as you do your Writ 

of Covenant. i 

Then deliver your Writ to the Clerk of the 

Prot honotarys Office, who entreth for you, and 
he will enter and exempliſie the Recovery, and 
make your Writ of Seiſin, and return that, and 
Examine the Recovery with the Remembrance, 
Writs of Entry and Seiſin, and the Roll your 

Recovery is entred on with the Prothonotary, 

who muſt ſign your Exemplification, which 

| 3 examined and ſigned, you muſt 

t lealed, and then deliver it to yu Client 

And you muſt be very careful to ſee both your 

Writ of Entry and Seifin filed with the Cf; 

Brevium, for that is the Warranty for your Pro- 

ceedings had. Sh] pt; 


for the 
Ii the 
© The 
appeal 
and R 


Note, Of late you leave the Writs with the 5 
Prothonotary who receives the Cuſtos Breviums Feith 
Fees, and takes care of the filing of them. mc 


Note, Your Writ of Seiſin may be made re- 
turnable Indilate, or at a Day certain, or of the 
Term following, all which your own farther 

Experience and Practice will ſhew. Ih 
© Note, You muſt Tefte your Exemplification 
* after the Return of the Writ of Seiſin, unleſs 
* the Writ of Seifin be returnable the Term fot 
« lowing; if there be not fifteen eee 


jm. Pl. and Solicit z. 

the Return of the Writ of Entry, or the Writ 
; of Summons, and the End of the Term, then 
it of 8 uſt the Writ of Seifin be returnable Indilate; 
thin and the Exemplification muſt bear Tee the laſt 
n zy of the Term, in which the Writ of Entry 
ant, Wc Summons came in. ogg 


It of WF "aft eicher by a Fine ſur Co ivance de Droit 

Co. . e, Ce. or by a Deed of Feoffment, or 
WF Bargain and Sale inrolled, or Leaſe and Re- 

Bo paſs, make him (you intendto be) Tenant at 
tit the Time of the Writ of Entry brought; for 


Return of the Writ. 


the Freehold of the Land demanded ar the 


— * Nore, You 7 7 0 your Recovery at the 
out kr before you fue out your Writ of Entry, 


iz the common Uſe: 


appear at the Bar. See the Treatifes of Fines 


and Recoveries. 


tem, and Warrant of Attorney. 


Warrant: of Attorney; which Warrant of At- 


Law in their Circuits without Dedimus Poteſta- 
im, or by Commiſſioners in the Country, where 


co). au muſt proceed as in the Fine by Dedimus Po- 
en atem. f Sed fo F 72 | | 
the | | : 


bare WY © na Recovery with double Voucher, you 


ery Writ of Entry muft atways'be brought 
 zpainft him that muſt be a perfect Tenant of 


bor the better Diſparch of your Client, and ſo 


The Demandant in any Recovery need not 


iy wo ſue forth a Recovery by Dedimus Poteſta- 


Feither the Tenant or Vouchees cannot come 
into the Court in Perſon, you muſt paſsit by 


jomey may be taken by any of the Judges of ei- 
ter Bench, Barons of the Exchequer,or Serjeants 


When 


171 


F72 The Compleat Attomey, Com. com.! 

| When you acknowledge your Warrant beſo, Wl Note 

a Judge, you muſt draw up your Warrant as h. by Dea 

fore in Parchment, and go with the Parties be. Ml coners 

fore a Judge, and acknowledge them, and j, Ind of 

willunder-write the Day of the Caption, and ſub. ſtor, * 

ſcribe his Name; then get your Writ of Entry ill procee 

made and paſſed through the Alienation-Offce, Ml fine, + 

which done, ſeal it, and deliver it to your P. ants a 

_ thonotary.s Clerk, and he will enter it and wil then b 

8 award the Writ of Summons, which will come you m 
* By the Stat. in * five Returns after the Teſte of the Writ af very, 

16 & 17 Cr, Entry incluſive, and he will make a Copy of WM ſo as 3 


dos _ the Declaration he entreth in Parchment, which W It be 

3 together with the Writ of Summons, and the WM the tri 

* Warrantof Attorney, he will examine with the Wl the ex 

Prothonotary by the Writ of Entry and the Roll. Wl other! 

Then will he return a Writ of Entry, and give And t 

it you fix'd together with the Writ of Sum. it hat 

mons, Warrant of Attorney, and Copy of the ters te 

JJ (u EE a reneet iT rants 

The Writ of Entry you muſt file, the Writ MW where 

of Summons you muſt ſeal, and keep them ſo W If; 

fix d together ſafely till the Writ of Summons MW old T 

be returnable: At which Time you muſt bring WI Clerk 

the ſame into Court, and deliver it to one of the Wl ſhall { 

Serjeants, who will draw it at the Bar, as the MW the P 

Manner is, and you muſt pay the Fees in Court; W whic 

which done, you muſt take it from the Serjeant of the 
and give it to the Prothonotary, who will mark 

it thus, Ad Barram] and give it. you again, Cbarg 

which you muſt deliver to your Clerk in the 

Prothonotary”s - Office, who will exemplifie and 

oo your Recovery perfect, and fitted for the 

ear... 5 c 

Note, That altho the Tenant appear by War- Fe 

rant of Attorney, if either the Recovery be 2 T 

ſingle Voucher, or the Vouchees come in Per- Fe 


ſon, it needeth no Summons, and ſo may be 4 
perfect Recovery of one Term. - _ 


com. Pl. and Solicitoz. - 173 


Note alſo, Where you will take your Warrant 
by Dedimus Poteſt atem before ſpecial * Commiſ- There muſt 
ſoners, you muſt carry a Note of your Precipe, 12 3 3 | 
and of your Commiſſioners Names to the Cur- Wafaat of 
ſtor, and get him to make your Dedimus, and Attorney, 
proceed in that, as it is ſhewed you in caſe of a and a Mitt 


Fine, as to the Caption: And when your War- mus unto the 


rantsare acknowledged, get them certified, and wenge 11 1 
then by the help of your Prothonotary's Clerk, kenbyCourſe 1 
you may ſoon proceed to perfect your Reco- in the Corn- i 


rery, either to Summons or Alias Summons, or try. 
ſo as your Caſe ſhall require. „ 
It behoveth the Attorney to be very careful of 
the true returning and filing of his Writs, and 
the examining and filing of his Warrants, and 
other Proceedings, for fear of committing Error: 
And to that purpoſe by the Statute of 23 Eliz. 
it hath been uſed, eſpecially in weighty Mat- 
ters to exemplifie the Writs, Returns and War- 
rants of Attorney, for fear of being imbezzled, 
whereby the Recoveries might be overthrown. 
If you are to ſearch for any Recovery of an 
old Term, you may ſearch in the Office of the 
Clerk of the Warrants of Attorney, where you 
ſhall ſooneſt find it of any Place, by reaſon all 


| the Prothonotaries bring in their Plea-Rolls, on 


which the Recoveries are entred, to the Clerk 
of the Warrants to take them out into a Book. 


charges of Recovery with Two Vouchers in Perſon 


at the Bar. 

| | 4. d. 
For drawing your Præcipe, 2 5 
For taking it into the Remembrance, 1 © 
For your Writ of Entry, | 2 6 
To the Receiver, - o 6 
For the Doctor's Hand Entring * 6 
o 


For 
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. 7 1 8 e 
For drawing it at Bar, and four ns 
. Kang, - 5 $34 
To the Cryers, ; 09 6 
To the EET 0 6 
Jo the Warden of the Fleet, o 6 
For the Common Vouchee, 8 7 
For the Attorney Generals Hand to], | 
tothe Writ, n 7 
For marking the Remembrance when) 
the Recovery is drawn at the Bar, 16 


The Compleat Attomey, Com.) 


and to the Judge and Clerk of th 
, Warrants, . 


For the Return of the Writ of Entry, 2 


2 0 WMCharges 
Eor. the Poſt diem of the Writ of Entry, o 4 85 
For the Return of the Writ of Seiſin, 2 0 | 
 _ BSorthe;Prothonotary for the 2 14 6 Fore 
ofthe Rechen Ss W 
To the Clerk for exemplifying 15 „ 6 For 
and making the Writ of Seiſin, 1 7 Pr 
For-ſealingthe A 3 For 1 
Wric of Seiſin, mm TR = 
For filing the Writs of Entry and Seiſin, 2 o W Tot 
For the Fee of Defendant, e 10 0 me 
and Vouchee in the Recovery, For! 
3 For 
Note, Altho' the Tenant A in Perſon WM For: 
& at the Acknowledgment at Bar, yet if they 
appeared not alſo at the Return of the dum. Nite 
* mons in Perſon, there muſt be a Warrant of Wkerjear 
% Attortiey for the Tenant, and the ſame mult Wa teh) 
* be entred upon the firſt Sumnions Roll, and WF _ 
© upon the Remembrance under the Pracipe tor W The 
© the Wirit of Entry of the ſame Recovery; and be 
© make the Warrant of Attorney ſor the Je- Y 
< nant thius: © 8 For 
. For 


Suſſex 


VVV 
„ ©. © 


6 WM For Entry of the Summons 9 . 


com. Pfl. and Solictto:: 


4 Suſſex VT. R. Armig. G&J. C. Generoſas po. locts 
fuis J. B. & E. D. Attorn. ſuos conjunctim & divi- 
fm verſus T. W. & R. M. Ar. de placito terra. 


| « At the Return of this Summons, if the ſe- 


6 ney, you muſt make another Writ of Sum- 
© mons for the latter Vouchee returnable the 


& fifth Return, after the Return of the firſt Sum- 


© mons, and Teſte of the Return of the firſt 


of Attorney. 
For drawing your Præcipet, and the? , 
Warrant of Attorney, > 


Prothonotary, 
For making the Writ of Summons, 

and the Seal, | 
fo the Clerk for drawing the Sum-? 
0 mons, and the Entry in ea 
For filing every Warrant of Attorney, 
For Return ofthe Writ of Summons, . 
For the filing it, | 


um- Note, That every ſingle Voucher hath Three 


it of Xrjeants, a double Voucher Four Serjeants, and 


muſt teble Voucher Five Serjeants, and ſo r, 5 


The Prothonotary hath, as you ſee/ 
before, for his Entry for everyp 4 
Summons, F 
For every ſingle Voucher, 10 6 


For 


Benſon. 


e cond Vouchee appear by Warrant of Attor- 


* Summons, for one Writ will not ſerve for both. 


Charges of 4 Recovery by Summons upon 4 1 


00% a4 Ww @& +> 


For every double Voucher, 14 6 
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176 Tdbe Compleat Attorney, Com, f 
_ 4. 


For a treble Voucher, . 18 6 

For every Dedimus and Mittimus, TS 

The Charge of a Recovery under the Great Seal o 
is 

| J. „ 4 

For ths Certiorars, © 13 4 


For the Allowance thereof, POR 00 
| FortheExemplification ofererySkin,: 1 
For * al, "4,00 


Come we now to the Adtion called Ejectione Firma. 


ANY of theſe Actions have miſcarried, 
by reaſon that the Proceedings befor 
Proceſs, relating to the Leſſor's Entry, the 
making of the Leaſe, the Entry of the Leſſee 

by Vertue of the Leaſe, the Ejector's Entry up- 
on him, and his Outer and Ejectment, wheie 
Care is not taken, and they be not circumſpect 

to prevent a Defect in any of theſe, it cauſeth 
much Danger and Prejudice of the Client, and 
cauſeth no little Diſgrace to the Attorney. In 
this Action alſo, as very uſeful, we ſhall ſpeak 
to theſe Things in Order. 


1.The Entry of the Leſſor that hath theRight, 
| Tn » The Leaſe made by him for Trial of the 
Tickle. 
| 3. The Enery of the Leſſee, by Vertue of 2 
Leaſe ſo made. 
4. The Entry upon him, and his Ouſter and 
Ejeament. 
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„ 4. WM pick, It is to be conſidered, what Right and ; 
15 6 Wile the Leſſor hath to enter, whether he hath ] 
6 q any Right or Title to the Lands or no: For if f 
9% „be Right and Title appear on the Defendant's n 
4! BM part, the Plaintiff's Action will fall. | 
Now a Man may have a Right or Title to Right or Tis L 
dat Land whereof he hath no Poſſeſſion or Pro. te: a 
'3 % berty, as where Land is taken from a Man 3 
? o MI vrongfully by Diſſciſin; in this Caſe, the Chal- 4 
o enge and Claim of him from whom it is taken, 1 
z called a Right. There is a Right of Action, | 
 WMWvbich is, where there in no Remedy leſt, but i 
nn Action to recover the Land; and there is a 1 
D Right of Entry, when the Party claiming may, i 
mz. i for his Relief, either enter into the Land, or | 
. have an Action to recover it. „ 1 
rried, WF There is a Title of Entry, which is, where j 
efore Wl no Wrong is done, and yet one who hath a { 
» the awful Courſe to enter upon the Land which 4 
Leſſee another hath, hath no Action to recover it; 'f 
J up- where Entry is given to a Man for a Condi- , 
where BN tion broken upon an Eſcheat, the Tenant dy- 1 
nlpet ing without Heir. 5 1 
ſeth In all which Caſes, he muſt make his Entry, i 
, and BN before he can bring his Action. . [ 
„ 11 BY The Property and Title of Land is made, and Property and | 1 


ſpeał I may be gained ſeveral Ways. Title. 
1. Either by Entry, as in caſe of Occupancy, Occupancy. 
, where Land is granted to J. S. for another 
ight. BY Man's Life, and F.S. dies, in this Caſe he that 
f the WY fit gets into Poſſeſſion ſhall have the Eftate, 
of 2. By Diſcent, where one hath Land of In- Diſcear. 
- 012 beritance, and dieth, not diſpoſing of it. 
_ = By Eſcheat, where the Owner dieth ſeiſed Eſcheat. 
r an without any Heir, which may be, in caſe he 
have only a Baſtard ; or becauſe he is attainted 
df Treaſon or Felony, OS 
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Conveyance. 


Feoffment, 


ce. 


lea 


Extent. | 


\ Entry. 


hath Right. 


Joint-Te- 
nants, &c. 


- himſelf and the reſt; and therefore if one have 


Right of Action, and no Right of Entry to re. 
cover his Land; and he, that will maintain his 
Action, muſt make himſelf a Title under the | 


when he made the Leaſe ; for he that makes the 


the Entry nor the Leaſe will be good. 


a Warrant from him, or by any other to his Uſe, 
and if it be done by Attorney, he muſt have a 


* 


The Compleat Attoꝛney, Com. pl. 
4. By Conveyance, and ſo the Property of 
Land is transferred, and ſo it is paſſed Ten man. 
ner of Ways, as follows: | 
Fine, Recovery, Feoffment, Grant, Leaſe 
r and Sale, Exchange, Surrender, Re. 
e, Confirmation. „ 
A Man may haye Property in Land alſo by 
an Execution, as by Elegit or Extent. 
If he ever had a Right of Entry into the Land, 
it muſt be conſidered whether it doth continue, 


and be not taken away, for one may have a 


Leſſor, that hath a Right of Entry into the Land 


Leaſe, muſt have Power and Right of Entry at 
the Time of the Leaſe made, otherwile neither 


Now that the Entry may be good and war- 
rantable by the Leſſor, for otherwiſe the Action 
is not maintainable, take theſe Rules following: 

1. This Entry is to be made by the Party that 


2. It is a purpoſed going into, or ſetting his 
Foot upon the Land, as upon his own Land. 

3. This may be done by the Party himſelf 
that hath Right to enter, or by his Attorney by 


good Authority, and ſee he do duly purſue it. 
Note, That one Joint-Tenant, Tenant in Com- 
mon, or Copartner, having Right to enter, 
may, if he will, enter for all the reſt. 
If ſuch a Perſon enter generally, or for, or 
in the Name of the reſt, and the reſt do not al- 
terwards diſagree to it, this is a good Entry for 


2 Iſſue, 


Com. fl. and Solficitows 179 
Ifſue, a Son and Daughter by one Venter, and 
2 Son by another, and being ſeiſed of Copy- 
hold-Land, deviſe all to the younger Son, and 
die, and he enter into all; this Entry ſhall avail 
the eldeſt Son, to put him in Poſſeſſion of the 
third Part. 5 . 
The Entry into one Part may be ſufficient to 
gain the Poſſeſſion of the reſt of the Land. _ 
TI, 8 Entry into Parts, muſt be in the Name of 
all, Co + 75 h | Ll | | 
If one reſtrain his own Entry, and make it 
ſpecial, and ſay, That it ſhall be to ſuch an Acre 
only where he puts his Foot; in this Caſe it redu- 
ceth the Poſſeſſion of no more but that Part, &c. 
If a Leaſe be made to A. and delivered to B. 
tothe Uſe of A. and B. enter to the Uſe of 4. 
and after it is outed, A. may have his Action 
upon the Entry. Fiore i ek 5 
Having done with Entry, we come now to 
ſpeak of Leaſes, for it is abſolutely requiſite for 
the maintaining of this Action that a good and 
warrantable Leaſe be ſued forth 
For the better enabling of you to make ſuch 
Leaſe, take theſe Rules following. - 


1. The Leaſe to try the Title muſt be well Of the Leaſe; 
made, ſealed, and delivered as other Leaſes and 
Deeds are done ; and for that, ſee the Book of 
Common Aſſurance, Chap. 4.14. A Book very 
uſeful for many Conveyances, both in this and 
other Kinds. . 5 
2. The Leaſe and Entry may be made by the 
Party Leſſor himſelf, if he be of full Age and not 
a Feme-Covert, or by his Attorney by a Let- 
ter of Attorney, wherein the Leſſor may. ſeal 
and ſign the Leaſe, and ſeal and deliver the Let- 
ter of Attorney at one and the ſame Time to 
ſome Friend of his; and in this Letter of At- 


N2z2 torney, 


f 
Wi 


q 
: 


| 
' who 
Nt | 


Modern Pra. 


The Compleat Attomey, Com. P. 
torney, he muſt recite the Leaſe, and give the 
Attorney Power to enter into the Land, and 
there to deliver the Leaſe of the Leſſee as hi; 
Deed, and then the Attorney muſt do in in ſuch 
| ſort as the Leſſor himſelf ought to do it, and he 
muſt not deliver it till he come to the Land. 
3. The Leaſe muſt be delivered upon the 
Land; for if the Leſſor ſeal, and deliver the 
Leaſe before he hath made his Entry upon the 
Land, it is void. OY 


The Husband and Wife may make a Leaſe 
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and a Letter of Attorney, to enter and deliver } 


it upon the Land, and this is good. 
A Woman Covert, or an Infant, cannot make 
a Letter of Attorney to ſeal a Leaſe, try a Title, 
as a Man full of Age may do. be BED Fog 
The Husband alone may make a Leaſe of his 
Wife's Lands. | FOES, at 
A Copyholder may make a Leaſe to try the 
Title for a Year without Licence. FTE. 
A Tenant in Common may make a Leaſe to 
try the Title for his Part, &c. for a Year, Cc. 
The uſual Tra, that is uſed in ſealing this 
Leaſe of Ejectment, is as follows: 


TheManner, Where a Man hath Title to an Houſe, Land, 


See after con · or both, and deſires to gain the Poſſefſion. it is 
cerning the uſual to make a Leaſe to ſome Friend (who he 
is aſſured will not deceive his Truſt, but will 
. ſurrender up the Leaſe, &c.) for Two or Three 
Years, or more, for ſo long as he may be ſute 
the Time is not expired, before he gets his Trial 
and Judgment. e | 
This Leaſe being made, he goes with ſuch his 


ice, 


Friend the Leſſee, to the Mannor or Chief | 


Houſe, or ſtands within the Door, or to the 
Land where no Houſe is, where he ſeals and de- 


Avers it to his Friend, and taking the Ring or | 
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Com. Pl. 


and Solicitoꝛ. 


any Part of the Door in his Hands, delivers the 
Leaſe, mentioning the Houſe and Lands, with 


the Appurtenances, which are contained in the 
Leaſe to his Friend the Leſſee. 


« Note, There is a Diverſity between Livery 
5 of Seiſin of Land, and the Delivery of a Deed, 
for if a Man deliver a Deed without ſaying 
„any Thing, it is a good Delivery, but to a 
& Livery of Seiſin of Lands, Words are neceſ- 
„ fary; as, taking in his Hand the Deed, and 
the Ring of the Door (if it be of an Houſe), 
* or a Turf or Twig (if it be of Land), and the 
5 Leſſee lay ing his Hand on it, the Leſſor ſays 
* to him, Here I deliver to you the Seiſin of this 
6 Houſe, or of this Land, in the Name of all the 
Land contained in this Deed, according to the Form 


s and Effect of the Deed. a . 
d the Leſſee going away, Ejector. 


This being done, an 


whoſoever after that ſtays in the Houſe, or who- 
ſoerer enters next into the Houſe, whether Ma- 
ſter, Servant or Stranger, in an Ejector, and is 


proper to be made Defendant. 


In caſe you find no Ejector, you may, if you 
ſo think fit, appoint one to that purpoſe. 
The Leaſe being ſealed and delivered to your 

Friend as before, the Party appointed to be the 
Ejector may go into the Houſe, and thereby 
Leſſee going away, he is become Ejector. 
Where you thus appoint an Ejector, you 
nuſt be ſure to give Notice to the Tenant of 


Appearance. 

Where the Tenant of La 
be muſt give Notice to the Lord in whom the 
kee- Simple is, that he may be ready with his 
Hyidences, Oc. to defend the Title. 


N 3 


the Land, to defend the Title upon the Ejector's 


nd hath but a Leaſe, 


— 


The Compleat Attomep, Com. pl. 
Note, That if you cannot come into the Houſe, 
you may deliver'the Leaſe upon the Lands, in 
the Name of the Houſe and Land contained in 
the Leaſe ; and he, that comes next after your 

going away upon the Land, is an Ejector. 
Where it cannot be proved, that the Leſſee, 
after the Leaſe made, did enter and was poſ. 
ſeſſed, this Action will not be maintainable, and 
therefore we muſt now ſa 
Entry of the Leſſee. 
1. He muſt take 


LeſſcesEntry, 


y ſomething of the 


ſuch an Entry as to gain 
the Poſſeſſion, for he cannot be ejected out of 
the Poſſeſſion of that wherein by Law he never 


2. His Poſſeſſion muſt co 
ſealing of the Leaſe, and the Delivery of it to 
the Leſſee upon the Premiſſes, the Leſſor leave 
him upon the Houſe and Land, and that he be 
' Outed, or come away, & and another enter; 
whether it be a Continuance of the ſameTenant 
in Poſſeſſion, or the Entry of a Stranger, here 
his Poſſeſſion is diſcontin 
Parties are Ejectors. 
For the Ejectors, take this; 
The Entry of a Man upon the Land after the 
Leaſe ſealed, or the putting in the Beaſt upon 
the Land in the like Caſe, is an Ejectment. 
The Continuance of the ſame Tenant in Poſ- 
ſeſſion, that was in the Time of the ſealing of 
Leaſe, is an Ejection, and the Tenant an 
7 7 
Where a 


ntinue; for if upon 


ved, and any of thoſe 


Leaſe is made to try the Title, and 

the Servants of the former Poſſeſſor enter with 

thei Maſter's Carts to do their utmoſt, and 
the Action is brought againſt the Maſter; it is 

maintainable, without Proof of the Maſters 

Commandment for this Entry. 


the ] 


| where a Man makes a Leaſe to another of Lands, 


/ 


* 


4 


jn ſome Caſes this Writ lies, and not in others. Where this 


It lies of a Mannor-Houſe, Land, Meadow, Writ lies. 
paſture, Tythe, or ſuch-like Things. 
It lies of an Orchard; it lieth of a Kitchin; it 


| lieth of a Chamber it lieth alſo of a Cole-Mine; 


it lieth alſo of a Bailywick. 

It lieth not upon a Leaſe of a Stock of Cattle, 
nor upon a Leaſe of a Sum of Money, nor of a 
Water-courle. . 

The Writ muſt ſet forth the Certainty of the 
Thing, both for Quantity and Quality; as, ſo 


many Meſſuages, ſo many Cottages, ſo man 


Acres of Land, ſo many Acres of Meadow, ſo 
many Acres of Paſture. 


This Action is the moſt general Action now Ifyour Entry 
inUſe for Trial of a Title, and comes in Place be Toll, you 
of many real Actions, which were both very Tas wy 
tedious, difficult and chargeable This lies n. 
Houſes, Cc. and ſeals and delivers it upon the 
premiſſes, and leaves the Leſſee in Poſſeſſion, 
and afterwards the Leſſee is outed by the Entry 
of a Stranger. Ig 1 

And in bringing this Action, he muſt have 
Recourſe to his Leaſe for the Thing demiſed, 
and the Term and the Date of the Demiſe, and 
the Place preciſely where the Land lies; but 
thoſe only are to be mentioned in the Count, 
but not in the Writ. ** 

You muſt be ſure your Original bear Teſte, 
alter the Entry of the Ezector. 

In this Action is recovered the Poſſeſſion of 
the Land or Houſe demiſed, and that by an 
Execution of Habere facias Poſſeſſonem, which is Hie“ Fac, Pai, 
awarded upon the Judgment-Roll, and alſo 

amages. | „ 
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The Compleat Attomey, Com. p. 

The Procels in it are Original, Capias, Alia 
c. PO TY 
I "The Original runs thus: | 

: E XN, 8c. Vic. Midd. ſalutem, Pone per vad 
1 & ſalvos pleg. C. D. nuper de London Gey, 


Ita quod fit coram Fuſtic. noſtris apud Weſt. tali dj 
ad reſpond. W. J. de placito quare vi & armis a 


Maſſuagium, unum Gardinum, decem acras terræ, 


tres acras prati, & tres acras paſt ure cum pertin. in 
D. in Com. tuo que S. W. vid eidem W. dimit ad 


terminum qui nondum preteriit intravit, Et plum 
firma ſua ejecit, & alia enormia ei intulit ad 


grave damnum ipſius W. & contra pacem Dom, Re. | 


is nunc, Oc. T. &c. 


I his is the Form of your Original, and muſt 
be made by the Curſitor of the Shire where the 
HRS 6 

Note, That altho? in your Leaſe you many 
Times name ſeveral Cloſes, either of Land, 
Meadow, or Paſture, by their particular Names, 
yet in your Writ you muſt name the Quantity of 
Acres of each, and how many Houſes, Mills, Cc. 

Note, an Ejectment will not lie of a Cottage. 
After your Original is ſued out, and a Nibi/ 
_ return'd thereupon, you proceed to take out a 
Capias, and fo arreſt the Ejector; but if you 
cannot arreſt upon the Capias, you may, as in 
other Actions, proceed to the Outlawry. | 

Moder Pra- But this way of ſealing of Leaſes, and the 
dice. Proceedings afore-mentioned, are now almoſt 
88 out of Uſe; and the new Courſe is to draw a 

Declaration againſt an Ejector nominated by 
your ſelf, and to leave a Copy of the ſaid De- 
claration, with the Occupier of the Houſe or 
Land, with this or the like Indorſement; 
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Com. fl. and Solicitow, 18g 
© Fobn' B. You may perceive that I am ſued 
forthe Meſſuage and Lands within mentioned, 
being in your Poſſeſſion: Theſe are therefore 
{to deſire you to defend your Title, or elſe I 
ſhall ſuffer Judgment to be entred by Default. 1 
Cen. Or thus: © Unleſs the Tenant in Poſſeſſion, or Theſe No- 
li die WW they under whom he claims, do next Trinity tices are uſu- 
mm WM Term appear to this Declaration, or make him 1 printed 
or themfelves Defendants thereunto, and by oy ec 
Rule of Court confeſs the Leaſe, Entry and e 
ꝑjectment, and inſiſt only upon the Title of 
' the Trial, the Defendant in his Declaration 
will confeſs Judgment, and Poſſeſſion will be 
delivered accordingly to the Plaintiff, and 
jou turned out of Poſſeſſion. 


To A.B. Tenant in Poſſeſſion of the 


Premeſſes within mentioned. 


any | Your Friend 
nes, VC 


2 e This laſt is the Modern Practice, yer I 
1 thought it neceſſary to ſhew the old Courſe, 
Vibil which by Diſuſe might not be underſtood, 
ut a in caſe there ſhould be Cauſe to reſtore it 
you again. 3 3 
s in Jo this the Tenant may appear by bis At- 
WF torney, and conſent to a Rule with the Plain- 
the tiff's Attorney, to make himſelf Defendant in 
zoſt the Room of the Caſual Ejector, and to con- 
v a ( feſs Leaſe, Entry and Ouſter, and at the Trial 
by to ſtand upon the Title only, or in Default 
* hereof judgment to be entred againſt the ca- 
* ſual Ejector 
lf the Tenant in Poſſeſſion do not appear in 
due Time, after the Declaration left wich i, 
a 
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The Compleat Attozney, Com. pj 
and enter into a Rule, as is aforeſaid, then. 
** on Affidavit made of the Service thereof, 20 
Notice given him to appear, the Court upon 
% Motion will order Judgment to be entred «. 
cc gainſt the caſual Ejector. For if the Defen. 
e dant plead nothing to this Action, but let i 
* paſs by Nihil dicit, the Judgment cannot be 
* had upon a common Rule, as in Actions of 


om. 
into de 
2 cu. 
4d. di. 
rüt int 
lia £1401 
pace: 
11111010000: 
woduc. | 


Debt they paſs, and ſuch like, but by Moti if 5: jr 

© of Court, becauſe it is to alter the Poſſeſſon ind, vi 

1 3 Afte 

The Declaration goeth thus: whoſe 

. Attorn 

Mich. 16 Car. Secundi. the Pla 

3 . Defence 

TT Robinſon. 8 5 | "i then a 
Midd. ſſ. gN H. Nuper de London Gen. Attachia. Matter. 

„ „ fuit ad reſpondend. W. I. de placin 

quare vi & armis unum Meſſuagium, unum Gardi. 4 


num, decem acras ter ræ, tres acras prati, & quotun 
acras paſture cum pertin. in H. quæ S. W. vid. ei. ; 
dem Will. dimiſit ad termin. qui nondum præteriit in. Coc 
rravit & ipſum a firma ſua pred. ejecit & alia nr WM 
mia ei intulit, Ad grave damnum ipſius Will, E: dom { 
contra pacem Dom. Regis nunc, &C. Et unde idem 
W. 9274 J. H. Attornat. ſuum queritur quod cum Wi de lat 
pred, S. primo die Octobris, Anno Regni Dom. Regis I (nami 
nunc quinto decimo apud H. præd. dimiſit. prafato W. ¶ tidem 
Tenementa prad. cum pertin. habend eidem W. 0 Wl travir 
aſſign. ſuis a feſto Sanct. Mich. Arch. tunc ultimo pra: WY enorm. 
terito uſque ſinem & terminum trium annorum extunc WW tra P 
prox. ſequen. & plenar. complend. & finiend. virtut: I R. G. 
cujus dimiſſionis idem W. in Tenementa pred. cum primo 
pertin. intra vit & fuit inde poſſeſſinat. Et ſic inde Wl timo. 
Poſſeſſionat. exiſt en. præd. C. poſtea ſcilicet eodem ¶ cm 
primo die Octobris Anno Regni diffi Dom. Regu Wi cum | 
oe Juin Mart 


om. Il. and Soltcitoz. 


m. Pl 

en up. into decimo ſupradicto vi & armis, & c. Tenementa 
f, ant ed cum pertin. que præd. Sara præfat. W. in forma 

t upon e. dimiſit ad terminum pred. qui nondum præ- 
red +. in, intra vit, Et ipſum a firma ſua prædicta ejecit ac 
Jefen WR); enormia, &c. Ad grave damnum, &c. Et con- 
let z. pacem, &c. Dude dicit quod deteriorat. eſt & 
not be annum babet ad valenc. decem librarum. Et ind e 
ons of hroduc. ſectam, & c. e 
—. Et pred. C. per G. A. Attorn. ſuum venit & de- 
C110N, 


nd, vim © injur quando, & c Lit. uſque Oct. Hill 
Aſter this Declaration is delivered, thePerſon, 


Attorney, who is to give his Client's Name to 
the Plaintiff's Attorney, that ſo he may be made 
Defendant inſtead of the caſual Ejector, and 
then a Rule is to be entred by Conſent. See 


achut, WM after. 


placit Ny i 
Gardi. Another Declaration in Ejectment. 

uatuir : 

id. ei. Mich. 8 Anna Reginæ. 

it in. Cooke. | 

2 enor. NG 
„Et dom ff. X B. nuper de C. in Com. pred, Veo. 
idem man attach fuit ad reſpondend. E. F. 
cum Wl d: Mlacito quare Vi & Armis unum Meſſuag?, &c. 


Regis 
to W. cidem E. dimiſit ad termin qui nondum preteriit in- 
W. C travic & ipſum a Firma ſua prad. ejecit, Et alia 
0 014+ Wi enormia ei intulit ad grade damnum ipſius E. Et con- 


tune Wi tra Pacem Dom Reg nunc, Et unde idem E. per 


Jirtute I R. G. Attorn ſuum queritur Od cum pred H.] 


whoſe Intereſt is concerned, ought to retain an 


197 


(naming them) cum pertin in G. que H. J. Gen. 


. cum primo die Maii Anno Regni Dom Regin nunc ſep- Note, If the 
c inde i timo apud G. demiſiſſet eidem E. Tenementa præd Land or Pre- 


eodem Wl cum pertin habend & occupand Tenementa præd 
Reg Wh cum pertin ei dem E. & Aſſign ſuis a primo die 
quit! ih Hartii tunc ult' preterit uſq; finem & termin Tri- 


miſſes be in 
ſeveral Pa- 
riſhes,theVe- 
nue muſt be 


um but in one. 


— —— 
_ — — 2 


— — — 


« 5 — _— 
- 5 repre — — — — 2 — — — — — : l 
— — I ris mae ten rs en — = . — — _ —— 
0 * 2 * * — — — —— . — — ä — 
— — — — — —.— — —_— . — 2 - pony CS ne — — RL - . =p" — 4 
PEN IIS OI — _— = PI — oe 2322 f ͤ EEE EDS be 3 + 3 
5 Ie — Ee nn Ee HH! = I EL EEE ext em — 2 * — —— — — — 
* — SELL I -D * — - — — — * 2 * RED. N 8 5 8 = th 5 4 
- — — _ 8 SS * r 22 r Pe. — ; D Cao 3 2 2 
* ous _— " 2 oy ; S . 8 8 Wn * > \ 
* a ME, g — n y * © 
" by r 5 


— 
x rom 


\ 
1 
1 
! 1% 
105 1% 
1 
| | | 
#. 4 
1 
1 
1 
1 466 
l 
1 
1 yy 
1 
Y lit! 
1 
Wi 
* * 
*Y 1 
: Ws 
19 
;. 128 
n 
. $1 10 0 
10 
A. 
1 
' "nj; 
* 10 1 
: Nan 
1 
* 1 
I. Wy [ 
1 | af ti 5 
1 
N 
iN 14479 5 
— 4 N 
1 
}; mn 
; hq) we. 
| nn 
| ion 7 
{ii | 1 
7 
tt n 
Te 9 
iN 
4 1 
1 
4 
118 
: 


188 


plend & finiend virtute cujus Dimiſſionis idem B. 
inde polſeſſionat ipſoq; E. ſic inde poſſeſſionat exiſte 
timo ſupradifio Vi & Armis, &c. in Tenementa 


pred” cum pertin que prefar H. J. eidem E. in fu. 
ma prædicb dimiſit ad termin qui nondum preteriit 


Pacem &c. Unde dic quod deteriorat eſt, Et damp- 


this manner on the Bottom of the Narr',or other- 


The Compleat Attomey, Com. pl I. n p 
um Annor extunc prox* ſequend & plenar com. * 
Com. 
in Tenementa prædict cum pertin intravit G. fuit 3 
pred A. poſtea ſci? eodem primo die Maii Anno (9. 
E. F. 1 
c 
in Poſſ 
tion ar 


(the ſan 
tand de 


intravit. & ipſum E. a Firma ſua pred ejecit, Ft 
alia enormia, &c. Ad grave dampn 8&C. Et contra 


mum habet ad valenciam 20 I. Et inde produc ſe- ingly. 
tam, KC. EE = 
5 1 ee 
Notice to the Tenant at the bottom of the Nar, ¶ daw uf 
TY 18 Ke  Wvhich 
Me. J. S. | | 1% Deb 
An ſued for the Tenements and Lands in this De. ¶ me Pro 
claration mentioned, which I underſtand are in Note, 


your Poſſeſſion ; ſo that if you intend to defend your Ml Narr' { 
Title thereto, it will be neceſſary that you retain My you 


an Attorney to appear and plead for you the next Hil- Note 


lary Term ; otherwiſe Fudgment will be obtained enter i 
againſt me by Default, and you will be turned out of N up afte 


Poſſeſſion. / 


Nour Friend, 
A. B. 


If there be Occaſion to make an Affdarit of "WF 
the Service of the Declaration to ground a Rule 
for Judgment by Default, it may be made after AB. 


idem | 
compan 
tionem 
mino, 
11 parebi; 
vel Ai 


Cook 


wiſe on a ſtamp d Paper by it ſelf thus: 


—_— 
9 


com. Pl. and Sollcito : 1589 


ls Com. Banco. | 


fair A. D. quer Cs Ejectione Firme de Ter- 
> C. B. & Def. ris & Tenementis in D. 
off . 

venta E. F. maketh Oath, © That upon the Day of 
3 for- © he this Deponent ſerved G. H. Tenant 


teri: in Poſſeſſion, with a true Copy of the Declara- 
, ©: tion and Subſcription hereunto annexed and at 
ontra ¶ the ſame Time read the Subſcription unto him, 
am- and deſired him to make his Defence accord- 
; ſe ingly. „ E. F. 


. W. After Motion you call on the Secondary to 
Nar, ¶ draw up the Rule againſt the caſual Ejector, for 

 Wvhich he now takes 65. viz. Affidavit 2 s. Regul 

15 Debit. Reg. 2 s. Then you carry this Rule to 

s De- ¶ che Prothonotary to ſign, for which he takes 2 5. 
re in Note, The Secondary keeps your Affidavit and 
Jour WW Narr? ſo that you ought to have another filled up 
tain Wl by you, or fill up one by that in his Cuſtody. 
Hil- Note, If the Tenant appear, and is willing to 
ined WM enter into a Rule by Conſent, it is co be drawu 
1 of Wl up after this Manner, viz. 


The Rule by Conſent. 
Cooke. Hill. 8 Anne Regin. 

ale Lincoln if, Rdinat eff per Cur' ex aſſanſu J. S. Denn. wer 
Attorn' Quer & H. I. Attorn pro Fen, de uno 


A. B. qui clam titulum Tenementor in queſtione quod Meſs horreo 


comparebit per Attorn ſuum præd qui recipiet narra- pertinꝰ in S in 


tionem ac placitabit adinde General Exit hoc Ter- Com. L. ex 


ino, Et ad triationem ſup” inde habend idem A. com- dimiſſione 
n borebit in propr perſon ſua aut per ej us Conſilium &. 
vel Attorn & cogn dimiſſion intracon & actual 
expulſion 


idem A. B. admittat Def” Quodque idem A. indilate Frag * | 


* — — —— — — — — - 
— FLAC IT — — 3 "= — = — — 
2 — 'y LE Ind — 5 — > DS 3 
— — —— AD — „5 £35 — 2 et —— — 
== RES — — — — ua's — — — —— — — 2 
8 - S 2 3 ä . 8 
. 2 L PM 8 = 


LA LES. 
— . —— — en — ——— 
— fff—FT!.——— 
—. 
= 


— 
— 


— — 

. EE 

— — 
25 . 

e, n "Fo - 


* 5 8 2 — 1 3 IF. PITTS. 
3 2222222 ee nn Aa ET 
ee os * 3 — — — r Ds — 2 CCC 
„ = —A6- EI Tanda < 6, = : : + CEE nad , Y - 


* * - . DE 


1 
4 34 
7 = 


190 


aut aliquar perſonar claman per vel ſubter ejus I. 
tulo vel quod in defect inde intret Fudicium vn. Cap 
ſus Def. R. Fenn caſualem Ejectorem ſed parc Dim 
proſecutio verſus eum quouſque defalt in aliquo 1. App 
miſſorum fiat, Et ex conſil aſſenſu ulterius Ordingt of Intr 


The Compleat Attomey, Com. pj 
expulſion” de tant Tenementor in Nar Quer fh 
e, exiſt' in Poſſeſſione dicti Def. ol Do b 


tenen 


quod fi ratione hujuſmodi defalt* querens deven un War 
pros ſuper triacatione dict A. null capiet inde advay. 


tagium ſed ſolvet eidem queren cuſtag per Prot. Ml _ 
notar proinde taxand Et ulterius Ordinat' eff quod One 
Aimiſſor queren fit onerabil cum ſolutione cuſtag pre. com Es 
fat A. per Cur bic aliquo modo allocand vel adjulj. ¶ torne) 


cand. cauſe | 
"Per Cur. 5 . Motio! 

J. S. pro Querr tice of 

9%.» If ye 

| ceed a 


The Attorneys having written their Name; MW conſeq 


co the Bottom of the Rule, then you enter an In t 
Appearance upon it with the Philazer of the ſeſſion 
County, for which he takes one Shilling, and Execu 
if Two Defendants 1 3. 4 4. Then you carry {MW Habere 


it to the Prothonotary to pay for Li Lo, who uſually 


takes 2 s. then to the Secondary who takes 1. Hour C 
64. beſides Duty, and keeps your Rule by Con- N ed; an 
ſent, and fills you up Two other after this mar the Bo. 


a the Ge 
the C 

Cooke, Hill. 8 Annæ Reginæ. WI ſuall 
caſual 


Denn verſus Fenn. fl. Ordinar eft per Cur? 1. Ha) 
aſſenſu, &c. (as above. 3 | _— in caſ 
e Per Cur'. mr 


R. Derby. to Po! 


Fee 
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Fees upon delivering the Iſſue. 


tenen 

us T; J. , 
* 5 LI "$i; | 

. Cap. Exit: — > 


rcaty Dimid N Reg eee eee e 
Appearance! ? — 2 


oo Oo 0 a a & 


0 pre. 7 : | | SY | 
— TOR ro —_— 0 
droay- | R 10 8 


) 1 | : 
hay One of which Rules afterwards you affix to 
rc Exit and deliver it to the Defendant's At- 
PW [WIE who uſually has five Shillings gratis, be- 
cauſe he does not put you to the Trouble of a 
Motion, and you may alſo then give him No- 
tice of Trial, if you think fit. 
If you intend to try your Iſſue, you muſt pro- 
ceed as is directed you in other Actions, and fo 
James conſequently for your Judgment after Verdict. 
ter an In this Action, as I told you, there is Poſ- 
f the i:flion recovered as well as Damages, and for 
> and Execution in both, which is for Poſſeſſion, your 
carry Habere facias poſſeſſiunem, which is made you moſt Hs Fac' pe 
„who uſually by the Clerk of the Judgments after 
es 1; our Colts are taxed, and the Judgments ſign- 
Con · N ed; and likewiſe a Capias ad /atisfaciendum againſt 
; man: ¶ the Body for the Damages, or aFieri Faciasagainſt 
5 the Goods or Lands, which are alſo made by 
the Clerk of the Judgments; but the Entry is 
ulually with a Remittit dampna, if againſt the 
caſual Ejector. N 
Gur 8 Having your Writ of Habere facias poſſeſſionem, 
in caſe you cannot voluntarily have quiet and 
peaceable Poſſeſſion, you muſt deliver your 
Writ to the Under-Sheriff, who will put you in- 
to Poſſeſſi on, and remove whoſoever are in. 
The Fees incident to this Action follow in a 
Table among others, 
| | Not Cy 
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The Compleat Attozey, Com. p. 
Note, By an Act 6 Avn. ca. 18. Perſons who 


and Truſtees a, Guardians or Truſtees, or ſeiſed in the Right 


holding over 


Eſtates ad- 


Judged Treſ- 


paſſers. 


of their Wives, and Perſons having Eſtates de. 
terminable upon Life, holding over without 
Conſent of the Perſon next intitled, ſhall be aq. 


judged Treſpaſſers, axd the Perſon next intit. 


led, his Executors and Adminiſtrators, may re. 
cover againſt ſuch Perſon holding over, his 
Executors and Adminiſtrators, the Value of 


the Profits received. 


Poſthumous 


| Children to 


take Eſtates. 


See an AR made 10 & T1 . 3. cap. 16, for 
enabling Poſthumous Children to take Eſtates, 
as if born in their Father's Life-time. 


In Actions of Account, take theſe further Obſer. 


vations. 


J TOTE, where a Bailiff doth make a Depu- 


ty, yet the Writ muſt be againſt the Bai- 


IF hin, : 


If a Stranger take the Profit of my Wife's 


Land during Marriage, and I die, my Execu- 


tor and not my Wife ſhall have this Action, 
This Action lies againſt the Husband, for the 


| Receipt of his Wife; and againſt the Wife, and 


„ Chaiges; and therefore a Man cannot charge 


** liff ſhould loſe his Expences and Charges. I 


Husband for the Receipt of the Wife, whilſt ſhe 

was ſole, e . 
It lies againſt a Body Politick, as againſt a 

ſingle Man. 


It lies againſt the Keepers of a Park that have | 


the Charge of Deer, as Bailiffs of his Park, &. 
It lies againſt a Receiver, as when one re- 
*ceiveth Money to the Uſe of another, to 
* render an Account, but upon his Account 
he ſhall not be allowed his Expences and 


% Pailiff as Receiver, becauſe then the Bai- 


ſer. 


— 


Com. Pl. i und Solicitoꝛ. It. | 
In an Account. againſt a Receiver, the 
« Plaintiff muſt declare by whoſe Hands the 


« Defendant received the Money, which he 
& ſhall not do in the Caſe of a Bailiff. 5 


p - 


8 | 
” , - 


If two Joint- Merchants occupy their Stock, Joint-Mer- 
Goods and Merchandizes in common to their chants. 


* common Profit, one of them ſhall have an 


Account againſt the other, and ſhall charge 


him as Receptor Denariorum. 


« Tf there be two Joint-Tenants, or Tenants 


© in Common of Lands, and the one make 


the other Bailiff of his Moiety, he ſhall have 


an Action of Account againſt him as Bailiff. 


P a « : 


e So there be but three Kinds of Writs of Two Kind of 


«Account, viz: againſt one as Guardian, the Writs. 


© ſecond againſt. one as Bailiff, and the third 


ie as Receiver: For 4 Man ſhall not be char ged 
in an Account as Surveyor, Comptroller, Ap- 
« prentice, Reve or Heyward. _ a 


See before in Account, fo. 3 3. and the Stat. 


* 


1&5 Annæ Reginæ, for Amendment of the Law. 
An Action of Account lies not in theſe Caſes 


e G1 r 3 
1. Where the Party ſued claimeth the Thing 
to his own Ufſe. c 


2. Where there is no Privity between the Par- 
ties, neither Ex proviſione Legis, called Privity in 
Law, as in the Caſe of Guardian; nor in Deed, 
by the Conſent of the Party; as when Goods 
are delivered to a Stranger, and not to my Uſe, 
nor to be delivered over to me, there is no 
Agreement between the Parties. 


3. When he that hath delivered the Things 
| hath taken an Obligation for Security of the 


, 


Things delivered. 


4 Where the Party thathath the Things hath | 


abareOverſight of them; as a Bailiff ofaPlough, 
ud a Shepherd of Sheep, Cc. 
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5. One under the Age of One and Twen. 
« ty Years ſhall not be charged in any Ac. 
© count, becauſe, by Intendment of Law, be. 
«© fore his full Age he hath not Skill and Abil. 
© ty to raiſe and make any Improvement or 
Profit of Money, Goods, or Chatrels, 
„ whatever is committed to his Charge. 
A Bailiff ſhall have Allowance upon this Ac. 
count, but a Receiver ſhall have none. 
If the Bailiff disburſe any Thing for his Ma. 
ſter belonging to his Office, as to pay his Quit 
Rent, or the like; or if he be robbed, or ſuffer 
Loſs by other Means, without any Default in 
him, it ſhall be allowed him upon this Account. 
But if he pay his Maſter's Debts, or lay out any 
Thing elſe, not appertaining to his Office, this 
will not be allowed him. 
There are two Judgments upon this Writ; the 
firſt is, Quod computet, which is Interlocutory; 
the laſt is, Quod querens recuperet werſus Defender- 
tem, ſo much as he is found in Arrearages, and 
Damna occaſiont interplacitationm. 
The firſt is to Account only, and upon this 
the Defendant may be outlawed; and then be- 
fore Outlawry, if he appear and enter into Ac- 
count, and be found in Afrearages, the Plaintiff 
hall have a definitive Judgment for the Arrear- 
ages; and aſter the firſt Judgment, no Abate- 
ment can be for any Cauſe; but a Diſcontinu- 
ance or a Nonſuit may be, 


The firſt Judgment is but an Award of the 
Court, like to a Writ of Enquiry of Damages, 
and not like a final Judgment, for there the 
Action is clearly determined; and theſe two 
ludgements depend one upon another; for! 
Judgment be to Account, and the Plaintiff dic 
before he hath accounted, the Executor cannot 
0 on in that Suit, but hg muſt begin again, * 


| DT : | h f ; | g L 
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the ſecond Judgment. e e e 1 
[3 » Yy 9 


1 


RNeplevin and Avowry. 


Eplevin and Avowry comes in the next 

Place to* be handled, as that which brings 

Quit. 2 Title many Times in queſtion, by re- 
ſuffer WM fon: of the Avowry: Wherein we ſhall * Replegieri, is com. 
ult in ſhew you the Nature of the Action, and 777% Re and Plog, 
ount: WW in what Caſes it lies, and for what Things, ſey, ,, ee pes 
tam I what is incident to it by way of Pro- Plaage, Co. Lit. 145. 
- this ceeding. And to give you the fuller 

g Knowledge ofthis Action, we will begin to treat 


- the Ml briefly of Diſtreſſes in general. 


ad. Diſtreſs is a Thing which is deſtrained in a Of Diſtreſſes 
„ and Houſe, or upon any Land for Rent behind, or 
" I other Duties or Services, or for Hurt done, al- 
1 this I thoꝭ the Property of the Thing belongeth to a 
n be- Stranger: But if they be Cattle that belong to · They are di- 
0 Ac- 2 Stranger, it is requiſite that they were Le- ſtrainable for 
intiff I vant and Couchant upon the ſame Ground; Rent. albeit 
-rear- Wl chat is to ſay, that the Beaſts have been upon onda not 
bate- the Ground a certain Space, and have well ent 
21 | | and Couch- 
tinu- ¶ reſted themſelves there, or elſe they are not di- ant, but not 

| | ſtrainable for Rent or Service. for Damage - 
f the And if a Man diſtrain for Rent- Services, or other feaſant. 
ages, MW Thing, without a lawful Cauſe, chen the Part F 
e the grieved ſhall have a Replevin, and upon f Se- 8. e for this 


two curity found to purſue his Action, ſhall have the 2 1%. upon 

for if Diſtreſs delivered to him again: But there be di- 2 cs. of Ir. 2. 

ff die vers Things that be not diſtrainable, wis. ano- 

znnot cher Man's Garment in the Houſe of a Taylor, 

„ and WF 2 Stranger's Cloth in the Houſe * of a Fuller, Co. Lit. 47. 
no 5 O 2 Shear- 


The Compleat Attomey, Com. pr, 
Shearman or Weaver; for that they be com- 
mon Artificers, and that the common Preſumy. 
tion is, That ſuch Things belong not to the Ar. 
+ Ibid. tificers | in their own Right, or to other Per. 
ſons which put them there to be wrought: The 
bid. Leſſor * cannot diſtrain Fats fix d by the Leſſee, 
or a Dying Pan, altho' the Leſſee may remove 
them during his Term, 10 H. 7.21. 

The Leffor cannot diſtrain Glaſs fix'd by the 
Leſſee for his Rent, 21 H. 7. 26. 
The Lord cannot diſtrain Shocks of Corn for 
his Rent, but doing Damage he may; Sheaves 

of Corn in a Cart may be diſtrained; Victuals 


ts 


„ " 


is not diftrainable, 21 H. 7. 414. 
A Diſtreſs ought always to be made of ſuch 
Things whereof the Sheriff may make Reple- 
vin, and deliver again in as good Caſe as they 
were at the Time of the takingg 
A Man may diſtrain for Homage of his Te. 
nant, for Fealty and Eſcuage, and other Services. 
He may diſtrain alſo for Fines and Amercia- 
ments, which be aſſeſſed in a-Court-Leet, but 
not in a Court-Baron, unleſs by Preſcription. | 
He may likewiſe diſtrain forDamage-Feaſant, 
that is to ſay, when he findeth the Beaſts or 
Goods of any other doing him Wrong, by eat- 
ing his Graſs or Corn, or trampling them down, 
or for encumbring his Ground. . 
Note, A Man may not diſtrain for any Rent 
. „ „or Thing due for any Land, but upon the ſame 
| 1 Land that is charged therewith 
not View of But in caſe, when a Man comes to diſtrain, 
the Cattle the other ſeeing his Purpoſe, chaſeth his Beal: 
within his or Cattle away, or beareth his Goods out, to 
Fee, albeit the intent they ſhall not be taken for Diſtteß 


K upon the Ground, in ſuch a Caſe I may wel 


cur on pur» Pur ſue 3 and if I take it preſently in the High. 


pole. Co. Lit. Way, or in another 
161. | | 


*'s Ground, the Taking 


4 


Com. Pl. and Solicito : 
is lawful as well there as upon the Land charged, 
to whomloever the Property of the Goods be. 


And for Fines and Amerciaments, which be 
aſſeſſed in a Leet, one may take the Goods of 


him that is ſo amerced, within whoſe Ground 
ſoever they be within the Juriſdiction of the 
Court: Awvowry 162. er i Tread 

Where one is amerced in a Leet, and another 
takes Leather from him, and makes thereof 
Boots and Shooes, whereby there ſeems to be an 


| altering ofthe Property; in this Caſe thoſe Boots 
and Shooes being within the Precinct of theLeet, 


may be diſtrained for the Amerciament. 
Note, When one hath taken a Diſtreſs, it be- 
hoveth him to bring it to the Common Pound, 


or elſe he may keep it in an open Place, provi- 


ded that he may give Notice to the Party who 
was Owner of it, of his ſo taking of it, and the 
Place where it is, that he, if the Diſtreſs be a 
quick Beaſt, may give it Food; and then if the 


Beaſt or Beaſts die for Default of Food, he that 


was diſtrained will receive the Loſs, for the 


Party diſtraining may take another Diſtreſs for 


the ſame Rent or Duty. Note farther, at the 
Common Law a Man might have driven a Di- 
ſtreſs whither he would: This is reſtrained by. 


the Statute of Marlebridge, cap. 4. and by Star. 


2 Philip and Mary. 
But if he carry the Diſtreſs to hold, or out of 
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the* County, ſo that the Sheriff may not make Vote, If the 


upon the Sheriff's Return of the Replevin, may 


Deliverance upon the Replevin, then the Party, Tenancy be 
in one Coun. 


he s tv. 
bare a Writ of Mat hernam directed to the Sheriff, ee ” 


that he takes as many of his Beaſts, or as much another, the 
Goods of the other in his keeping, till he hath Lord may 


made Deliverance of the firſt Diſtreſs: And al- drive the Di. 
ſtreſs to the 


Oz ale 


ſo if the Beaſts or Goods be conveyed toa Fort 
A ; 
er Caſtle, the Sheriff may take with him the bog, - * 


198 The Compleat Attozney, Com. Pl. 
| Poſſe Comitatus, that is, the Power of the Coun. 
ty to beat down the Caſtle, as appears by the 

Statute of Weſtm. I. c. 117. 


There is a Diſtreſs Finite, and Infinite. 


Iſtreſs Finite is limited by Law how often 
it ſhall be made to bring the Party to 2 
Trial of the Action at once or twicſe. 
Diſtreſs Infinite is without Limitation until 
the Party come, as againſt a Jury that refuſeth 
to appear upon Certificate of Aſſize, the Pro. 
ceſſes are a Venire Facias, Habeas Corpora, and Di. 
ſtreſ Iain ot | 
It is divided alſo into grand Diſtreſs, and an 
ordinary Diſtreſs. S937 Top! 
Grand Diſtreſs is that which is made of all 
3 „„the Goods and Chartels which the 
5 ie . 2 . 2 Party hath within the County, 
l of 8 te Cine! e and ſeemeth ſometimes to be al 
ä one with Diſtreſs Infinite. 
If a Man proffer ſufficient Amends before the 
| Diſtreſs made, for the Wrong done by a Man's 
| 


— TI_N 2 — a — — — we — 
— — 


| Cattle, he cannot Diſtrain or Avow.. 

ill Note, It is not lawful for any common Per- 
| Y fon to make Diſtreſs out of their Fee, nor in 
the King's High-way, nor in the common 
Street; but the King might, and ſo might any 


that were ſubſtituted as his Miniſters, and haxe (ſl ** 
. ſpecial Authority derived from him, Per Stat lock 
I (4.96 Marlebridge, cap. 15 — 2 | _ 
| — But if the Lord diſtrain in the High-way, — 
. N the Tenant cannot avoid it in Avowry, ot we” 
= . © _ then the King ſhould loſe his Fine, but the Je. Fg 
nant ſhall have an Action therefore upon tz i — 

Statute of Marlebridge, cap. 15. Vid. 2. Inſt. 191: an 
and the Statute is not intended of Diſtreſs for if 

| - Rent-Charge, or by reaſon of a Leer. E f | 


on, ah Sete 555 
Thus much for Diſtreſſes in general, we come 
now to the Replevying the Diſtreſs taken. 


This Replevin (as we touched before in Di- 
ſtreſs) is 2 Writ that lieth where any Man di- 
| fraineth another for Rent, of ß. 
ther Thing, then the Party _ Replevins are of two Sorts, 
rained ſhall have this Writ to the © > pag * oa e- 
Sheriff, to deliver to him the Di- % 5 i b loin "Tis 
ſtreſs, and ſhall find Surety (as we 145.b 
aid before) to purſue this Action; 
and if he purſue it not, or if it be found or ad- 
judged againſt him, then he that took the Di- 
ſtrels ſhall have again the Diſtreſs, and that is 
called the Return of the Beaſts or other Things, 
and he ſhall have in ſuch Caſes a Writ that is 
called a Returno Habendo. 3 
Alſo, if it be in any Franchiſe or Bailiwick, 
the Party ſhall have a Replevin of the Sheriff, 
directed to the Bailiff of the ſame Franchiſe, 
for to deliver them again, and he ſhall find Sure- 
ty to purſue his Action at the next County 
Court; and this Replevin may be removed out 
of the County Court into the Common Pleas by 
Writ of Recordare. 69s Hg | : 
Note, That a Man may have a Writ of * Ho- See for this 
mine Replegiando, which lies where a Man is in . 3 
Priſon, and not by ſpecial Commandment of 3. 66 
the King, nor of i e Dean 
ofa Man, nor for the King's Foreſt, nor for 
ſuch Cauſe that is not repleviable, then he ſhall 
have this Writ directed to the Sheriff, that he 


— 4 


0 cauſe him to be replieved. 
Te. This Wric is a Fufticies, and not returnable ; 
e nd if the Sheriff do it not, then there ſhall go 
121. out another Writ (Sicut alice, ) and afterwards 
5 for another Writ, (Sicut plures, vel cauſam nobis g- 


e,) which ſhall be Returnable; and if tbe 
Thus 0 Sheriff 


The Compleat Attozey, Com. pl. 


Sheriff yet make no Replevin, then there ſhall 


go forth an Attachment againſt the Sheriff, di. 
reed to the Coroners to attach the Sheriff, and 


to bring him before the Juſtices at a certain Day, 
add furthermore, that they make Execution of 
the firſt Writ. . e 
If a Man take living Cattle, and more than 
one Beaſt, then the Writ of Replevin runs thus: 


x {1 The Writ of Replevin: 
* AR or US Secundus, GC, Præcipimus tibi 


1 quod juſte & fine dilatione replegiari facias 


A. B. averia ſus, widel. . . 


. * 


Bue C. D. cepit & injuſte detinet, ut dicit; 


poſtea eum inde juſte deduci facias, ne amplins 
inde clamorem audiamus pro defectu Fuſtitiæ, &c. 


Writ ſhall be: 1 SES 
AROLUS Secundus, &c. Præcipimus tibi 


If it be one ſingle Beaſt that is taken, then the 


quod Replegiari facias A. B. quendam Equum 


ſuum vel Fumentum quoddam ſuum, quendam bovem 
ſaum vel quoddam Examen Apium ſuorum quem, 


If it be of any dead Cattle, the Writ ſhall go thus 


A AROLUS Secundus, &c. Precipimus tibi 
d quod Replegiari facia C. D. quoddam Rete 


ſuum vel quoddam ferrum de Molendin. ſuo. 


In his Declaration it behoveth him to declare 
of divers Things, naming them. 
But if he take but one Thing that is a dead 


Cattle, then the Writ ſhall be thus: 
RE 


m pl. " and"Solicitor. 


& catalla ſua, &c. 
Note, That if the Sheriff return upon the Re- 


z to be made within a Liberty or Franchiſe) 


that he hath commanded the Bailiff of the Fran- 
chiſe, who hath given him no Anſwer, or that 


the Bailiff will not make Deliverance, that then 


chiſe and make the Return, and if the Sheriff 


mitra directed to the Sheriff, and afterwards 
2 Plures non omittas, & c. . 8 855 wo, 2 
But this Return, Quod mandavi Ballivo liberta- 


no Deliverance, are no good Returns: For by 
the Statute of Marlebridge, cap. 21. in the End of 
the ſame Statute appears, That the Sheriff, upon 
ſuch a Return made to him by the Bailiff, ought 


and make the Deliverance of the Thing taken, 
2 Int. 193, LE an . 

At the Common Law in ſuch a Caſe, the She- 
" could not enter into the Liberty, F. N. B. 
; ; f ö | ; 


By the Statute of Marlebridge, c. 2. the Sheriff 


Bailiff to deliver them, and may hold Plea, al- 
beit he be not worth 20 J. 2 Inſt. 136. 


nthe Abſence of the Sheriff, the Frank-pledge 
my make Deliverance: 5 | 4 


And 


N EX, &c. Quod Replegiari facias, A. B. bong 


plevin, the Alias or Plures, (where the Replevin 


do it not, the Plaintiff ſhall have an Alias non 


preſently to enter into the Franchiſe or Liberty, 


may either by Parol or Precept command his 


By the Cuſtom of the County of Northampton, 
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he Plaintiff ſhall have a Non omittas to the She- Non omittot. 


Inff, commanding him to enter into the Fran- 


tis de W. Oc. qui nullum dedit mibi reſponſum, & c. Returns. 
Or the other Return, That the Bailiff will make 
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- Withernam, 
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And if the Sheriff upon the Plures return, that 


the aforeſaid B. the Cattle of the aforeſaid 4 
hath taken, and them hath driven out of the 
County in the County of F. by which he cannot 


replevy them unto him; or if the Sheriff return, 


that he hath commanded the Bailiff of the Fran. 
chiſe of D. who hath Return of the Writs, G. 


Who hath anſwered him, that the Cattle are 
eloined into diversLiberties, thathe cannothaye 
the View of them whereby to make Deliverance, 


And if the Sheriff make return, that he can- 
. not have View of the Cattle whereby to make 
Deliverance ; or if the Sheriff Return, that af. 
ter the taking of them, &c. the Defendant hath 


eloined his Beaſts out of his Bailywick, by which 


he cannot make Deliverance ; or if the Sheriff 
return, that the Defendant hath eloined his 
Beaſts into Places unknown, by which he can- 


not come to have a View of the Beaſts whereby 
to make Deliverance ; or if the Sheriff return, 
that he hath commanded the Bailiff of the Fran- 
chiſe, &c. who hath anſwered him, that the De- 
fendant hath impounded the Beaſts within the 


Rectory of the Church of C. by which he can- 


not make Deliverance : Upon thoſe Returns 
made by the Sheriff, the Plaintiff may have a 
Writ of Mitbernam, to take as many Beaſts of 


the Defendant ; and it ſhall be directed to the 
Sheriff, and the Writ ſhall be thus: 


The Writ of Witbernam. 


E X Vic. ſalutem, Cum Pluries tibi præcipimu 


IX uod juſte & ſine dilatione Replegiari factres 


. « . » averia ſua, videl. : 
uz B. C. cepit & injuſte detinuit (ut dicitm) 
vel cauſam nobis ſignificares quare mandatum noſtrun 


alias inde tibi directum exequi noluiſti vel non potwif , 
: 85 | FI 


. Pl. 


that 
d 4 
the 
nnot 
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ac tu nobis ſignificaveris, quod poſt quam præ dict. B. 
averia pred, A. cepit in Com. tuo, ea * a Comi- 
tatu præd. in Comitatum L. per H. quod ea eidem A. 


| replegiari non potuiſti: Nos malitiæ ipſius B. obviare 


volentes in hac parte, Tibi præcipimus, quod averia 
ſrædict. B. in Ballava tua invent ſine dilatione capias 
in Withernam. Et ea detineas donec eidem A. aue- 


| ria ſua pn adict. ſecundum legem © conſuetudinem 


Regni noſtri Angliæ replegiari poſſis juxta tenorem 
mandatorum noſtrorum prius tibi inde directorum T. 


Vide le Regiſter. 


Note, In this Writ of Vithernam, that whatſo - Return. 
ever the Sheriff returns upon the Plures, it ought 
to be inſerted and rehearſed in the Writ of Vi- 
thernam, as is before ſpecified; and if the Sheriff 
Return upon the Plures, that he hath command- 
ed the Bailiff of the Franchiſe, &c. who anſwer- 
ed him, that the Cattle are eloined, ec. then | 
the Plaintiff ſhall have a Writ of Withernam di- Withernam. 
rected to the Sheriff, and the Sheriff ſhall com- with a Non 


mand the Bailiff of the Franchiſe to ſerve the tte, 


Withernam, and if the Bailiff do not Execution, 
or give not any Anſwer to the Sheriff of the 
Precept directed to him, then the Plainciff 


ſhall have a Withernam directed to the Sheriff, 


with a Non omittas propter aliquam libertatem, 8c. 
Quin eam ingrediaris, &c. and ſhall take in Wi- 
thernam, & c. 


Note, That the Sheriff upon Complaint made How the She - 
to him of taking of Cattle, may command his riff may com- 


Bailiff by Word of Mouth to make Reylevin, and ae Re. 
this is as well as if the Sheriff had made a Pre- F, .] 
cept to his Bailiff to make a Replevin, for it 
may ſo fall out, the Sheriff, nor his Bailiff, may 
not be able to write, or may want Pen, Ink 
or Paper, Marbl. vid. Inſt. 139. 
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Amends 
Tender, 


| rears, 


' Amends, 


Wrongfally 
taking. 


County. 


mends before the Cattle be impounded, and the 

y for the detaining of them, but not for the ta. 

Tenant levy. diſtrain the Beaſts of his Tenant for his Rent 
ing the Ar- behind, before the Diſtreſs the Tenant may up- 
that a Diſtreſs be taken, it is wrongful; and if 
the impounding of them levy the Arrears, the 
Lord ought to deliver the Diſtreſs, and if he 
the Tender of Amends before the Diſtreſs 


_ unlawful, 


turn unto the Tenant, yet the Tenant ſhall 


| Beaſts, and ſhall recover his Damages for the 


drive the Cattle into another County, the Party 


Che Compleat Attozney. Com. pj 
If a Man take Cattle Damage. feaſant, that i; 
doing Hurt, and the Owner offer ſufficient 4. 


Party refuſeth it, &. Now if he ſue a Replevin 
of the Cattle, he ſhall recover the Damages on. 


king of them, for that was warrantable, Co. lib. 
147. 2 Inſt. toy. If the Lord or Bailiff come to 


on the ſaid Lands levy the Arrears, and if after 


the Lord have diſtrained, if the Tenant before 


doth not, the Detainer is unlawful. 
So in caſe of a Diſtreſs for Damage. feaſant, 


makes the Diſtreſs unlawful; and after the Di. 
ſtreſs, and before the impounding, the Detainer 


But if a Man bring an Action of Treſpaſs 
for taking away his Beaſts, there Tender of 
ſufficient Amends before the Action brought, 
was no Bar until the Statute of 21 Fac. 16. 
And if the Lord take the Beaſts of his Te- 
nant wrongfully, and afterwards the Beaſts re- 


have a Replevin againſt the Lord for thoſe 


wrongfully taking of them. 
And if a Man diſtrain in one County and 


whoſe Cattle they were may ſue a Replevin in 
either of the Counties, which he pleaſes, or in 
/// TT ON Nr Fs: 


= 


| of them, and his Colts. 


com. Pl. and Solicttoz. 20s 
And if the Cattle of a Feme-ſole, that is, a Feme Sole. 

Woman unmarried, be taken, and afterwards ſhe 

take an Husband, the Husband ſolely may ſue a 

Replevin. | 5 


Note, In Replevin, if the plaintiff declare that Damages and 


the Defendant now hath and detaineth the Cat- Coſts. 
tle, Cc. and the Defendant appears, and after 


| makes Defagk, the Plaintiff ſhall have Judg- 


ment to recover all in Damages, as well the 
Value of the Cattle, as Damage for the taking 


In this Aion of Replevin the Proceſs are, Proceſs. 
Summons, Attachment and Diſtreſs, and upon 
a Nihil, Proceſs of Outlawry, and then the Ori- 
ginal muſt come forth of the Chancery, [except 
the Sheriff who may make a Replevin ex officio, 


| which ſhall be tried in the Sheriff's Court, called 


the County Court, do make it, which is moſt 

uſual, and then it may be removed forth of the 

Sheriff's Court by a Recordare, or forth of any 
Lord's Court, or Hundred-Court, by an Accedas Accedas ad 
ad Curiam: | Upon either of which Writs return. Curiam. 
able, either in the King s. Bench or Common-Pleas, 

if the Plaintiff declare not againſt the Avowant 

for taking his Goods or Chattels which were 

taken before, the Avowant is to ſue out a Writ 


| of Returno habendo, to be made by the Philazer | 


of the County. 


And if the Sheriff upon the Returno babendo, Return“ Ha- 
do return that the Cattle were eloined, &c. then bend'. 


a Capias in Witbernam, as was before ſaid, ſhall Withernam. 


be awarded to take other Cattle, and if the 
Sheriff return that he hath no Cattle, then a 


| Capias againſt the Body, and thoſe Proceſſes Capiss. 


are likewiſe made by the Philazer of the Coun - 
ty, Cc. And the like Proceſs may be had in a 
Court-Baron in Replevin there. 


Having 
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| The Campieat Attarney, Com. pl. 
Having ſhewed you the Nature of this Adi. 
on, and how and in what Caſes it lies, and 
che Proceſſes that are incident to it, we come 
now to the Declaration upon it. 


22 Devon if. T N. Summon. Tait a reſpond. W. 


5 I placito quare cepit averia ipſiu W. 
& ea injuſte detinuit contra vad. M. Nc. E: 


unde idem W. per J. H. Attorn. ſuum queritur, quod 


prædict. J. N. decimo die Maii, Anno Reg Domini 


Regis nunc decimo quinto apud Dale in quodam lic 


voc. C. cepit averia videl. quiuque juwencas & lus 


juvencos ipſius W. E illa injuſftdetinuit contra val 
& pleg. quouſque, &. unde dicit quod deterior. eft & 


Avowry ut 
Balli uus. 22 5 


damnum habet ad valenc. decem librarum, & inde 


producit ſectam, &c. 
The Avowry for Damage - Feſant. 


& defend. vim. & injur. quando, & c. Ac u 


Ballivus J. E. bene cogn. captionem averiorum præd 


in prædicto loco in quo, &c. Et juſte, &c. Quia di- 


cit quod idem locus in quo ſupponitur captionem ave- 
rior. prædict fieri continet, & prædict. tempore capti- 


Damage. Fe. ont averior. pred. fieri ſupp. continebat in ſe ſexdecin 


ſant. 


acras terre cum pertin. in D. præd. Due quidem ſex- 


decim acre terre cum pertin. ſunt & præd. tempore 


ca ptionis præd. ſuperius fieri ſupp: fuerunt ſalum C 


liberum tenement. ipſius J. E. Et quia averia pred. 


præd. tempore quo, &c. fuer. in præll. loco in quo, &c. 


herbam ibid creſen. depaſcen. & damnum ibidem fa- 


cien. Idem J. N. ut Balli vas pred. J. E. bene cogn. 


capitonem averior. præd. in præd. loco in quo. Et juſtt, 


&c. damnum ibidem f. aciend. &C, | 


— 


om Pl. and Solicitoz, - 


a Plea _ Bar to the Avowry, by a Guardian 


207 


in Soccage. 


T pred. W. dicit quod pred. J. ratione præallega- Bar. 

ta ut Balli uns pred. J. E. captionem averiorum 

nalict. in prædicto loco in quo, KC. juſte'cogn. non 

debet, quia dicit quod ante tempus captions præd. 

lin ante prædict. J. E. aliquod babuit in pred. ſexde- 

eim acr. terre cum pertin. quidam R. E. ſeiſitus fuit 

de Manerio de H. præd. cum pertin. in Com. præd. 

unde pred. locus in quo, & c. fuit parcel. in domi nico 

ſuo ut de feodo. Et ſic inde ſeiſitus exiſten. pred. Ma- 

yer. cum pertin. unde, &c. tenuit ex dono cujuſdam 

R. W. Mil. ut de Manerio ſuo de L. in Com. pred. in 

Svccagio ſcil. per fidelitatem & Annual. Redditum vi- 

ginti librarum quolibet anno ad feſtum Sancti Michae- 

lis Archangel; annuatim ſolvend. Necnon per ſervic. 

faciend. ſectam ad Curiam pred. R. Dom. Manerii 

ſui deL. a tribus in tres ſeptimanas apud Maner. pred. 

annuatim tenend. Et. pred: R. E. de Maner. de H. 

fred. cum pertin. unde, &. fic ſeiſit. exiſt. obiit inde 

ſeifit. Poſt cujus mortem præd. Maner. cum pertin. Title de- 
unde, &c. deſcendebat prædict. J. E. ut filiæ | 
red. prædict. R. E. prædict. J. E. adtunc exact. infra infra ætat. 


tate quatuordecim annorum ſcil. de ætate duodecim 
amor. & præd. W. ut proxim:conſanguin. præd. J. E. 


ſeil. frater Elianor. ax. præd. R. E. & mater pred. 


J. E. cui pred. Maner. de H. cum pertin. unde, &c. 
| 2 pred.) E. jure hæreditario deſcendere non poſſet, 


per quod cuſtodia dicti Manerii de H. cum pertin. unde, 


Kc. & de pred. J. E. poſſeſſionat. fuit eo quod ad 
idem tempus in quo, &c. pred.” J. E. fuit infra æta- 


tem quatuordec. Annor. Et fic inde poſſeſſionat. exiſt. 


doſfea & ante præd. tempus captionis, &c. Poſuit ave- rann, 
Fla ſua præd. in præd. locum in 7õ, &c. herbam poſuit averia, 


ibid. tunc creſcen. depaſcen. Ac averia illa fuerunt &c. 
in pred, loco in quo, &cc. herbam ibid. tunc creſcen. 
. ; depaſcen, 


=?) 


1 


he- ſcend a J. E. 


* ns! 


depaſcen. quoſque pred, J. N. pred. decino di He 
Maii, An. decimo quinto ſupradict. apud R. trad vowr 
cepit eadem averia ipſius W. & ea injuſte detinu WA and a 
contra vad. & pleg. quoſque, &c. prout idem W. ſ. comp 
perius verſus eum queritur. Er hoc paratus eſt veriſ. Ar 
care unde ex quo præd. J. captionem averiorum pral mage 
in præd. loco in quo, &c. Superius copn, Idem jy as, 
petit judicium & damna ſua occaſione captionis & in. Fir 
juſtæ detentionis averiorum illorum ſibi adjudicari, his M 
Repel.and Et prædict. J. N. ut prius dicit quod præd ſexdecin WM Mill, 
Traverſe, acr. terra cum pertin. ſunt (Oy pred. tempore captions 0. 
pPiræd. ſuperius fieri ſuppoſit. fuer. ſolum. & liberun diſtre 
tenementum pred. J. E. ut ſuperius allegavit, aſſu Oi 
Boc quod pred R. E. tenuit. pred. Maner. de H. cun | Tl 
pertin. unde, &c. de pred. R. W. Mil. ut de Mane, in a 
ſuo de L. in Soccagio ſcil. per fidelitatem & an. Se 
nualem reddit. viginti librarum in quolibet anno ad vy 
Feſtum Sancti Michaleis Archangeli annuatim ſolve, B 
& per ſervitium faciend. ſect. ad Cur pred, R. W. Non 
. Manerii [ui de L. de tribus in tres ſeptimanas tenend. remc 
. prout prædict. W. ſuperius allegavit. Et hoc paratus Weſt: 
eſt. werificare, unde petit Fudicium & retorn, averio- in th 
rum ſuorum una cum dampni eidem J. N. adjudi- Wh upor 
+} Oßœ„„„! ])) in fas os riff 
Iſſue ſur Tra · Et prædict. W. ut prins dicit quod pradid. R. E. Valu 
verſe, tenuit prædidt. Mauer. de H. cum pertin. unde, Sc. Wl Filts 
de præd. R. W. ut de manerio ſuo de L. ſcil. per fide- his / 
litatem & reddit. viginti librarum per annum in quo- Ingu 
libet anno ad Feſtum Sancti Michaelis Archangel: Defe 
annuatim ſolvend. necnon per ſerwic. faciend. ſectam ſtrel 
4d Cur. prædict. R. W. Manerii ſui pred. de tri of t] 
in tres ſeptimanas ad Manerium pred. tenend. prout ecut 
ſuperius allegavit, Et hoc petit quod inquiratur per If 
patriam & pred. J. N. fimiliter. Ideo præceptum «| and 
Vic. quod Ven, Fac, duodecim, (&c.) Ad Recogn. &c: WW bim 
| ſupy 


* 1 0 — 


Com. K.. f and Solicitoz. . 2 09 " 


Here you have both a Declaration and A- 
yowry, a Bar to the Avowry, Replication, 
and a Rejoinder, whereby you have a full and 
| compleat Iſſue made up. _ 5 

And here note, That this Avowry is for Da- Damage-Feas 
mage · Feaſant; but there are ſeveral Avowries, ſant. 
8 | | 
Firſt, A Man may avow for Services due to 
his Manor, as Suit to his Court, or Suit at the 
Mill, c. RS 83 ; 
| Or for a Rent-Charge upon Preſcription to 

ditrain. . | . 

Or for a Rent - Charge generally he may avow. 

That a Man may Avow for an Amerciament 
in a Court - Baron, &c. 8 1 

See D*Anvers's General Abridgment, Tit. A- 
VOury. 5 5 | 5 

By 17 Car. 2. ca. 7. When a Plaintiff ſhall be 
Nonſuit before Iſſue in any Suit of Replevin, 
removed or depending in any of the Courts at 
Weſtminſter, the Defendant making Suggeſtion 
in the Nature of an Avowry for Rent, the Court 
upon his Prayer ſhall award a Writ to the She- 
riff to inquire of the Sum in Arrear, and the 
Value of the Diſtreſs; whereupon Notice of 
| Fifteen Days ſhall be given to the Plaintiff or 
his Attorney in Court of the Sitting of ſuch 
Inquiry, upon Return of which Inquitition the 
Defendant ſhall recover the Arrears if the Di- 
ſtreſs amount to that Value, or elſe the Value 
of the Diſtreſs with Coſts, and ſhall have Ex- 
ecution thereupon by Fieri Facias or Elegit. 

If ſuch Plaintiff be Nonſuit after the Avowry, 
and Iſſue joined, or if the Verdict be againſt 
him, the Jury at che Defendant's Prayer ſhall 
enquire, ut ſupra, and the Avowants recover, ut 
pra. . | 5 Fs 
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210 The Compleat Attoney, Com, pl. 


If Judgment upon Demurrer for ſuch Avow. 


ant, the Court at the Defendant's Prayer ſhall | 


award a Writ to inquire the Value of the Dj. 


ſtreſs, whereupon he ſhall have Judgment, 4 


HPYA, | io 
f Where the Diſtreſs ſhall not be found to he 
to the Value of the Arrears, the Party may di 
Krain for (the'REnUUEe. ©: 
And by 19 Car. 2. cap. 5. the ſaid Act ſhall be 
of Force in all Cauſes of Replevin in the Court 
of Common Pleas tor the County Palatine of Lan- 
_ caſter, the Court of the Great Seſſions of ala, 
the Court for the Great Seſſions of the County 
Palatine of Cheſter, and the Court of Common. 
Pleas for the County Palatine of Durham. 
So by 2 WW. & M. Seſſ. 1. cap. 5. Where any 
Goods or Chattels ſhall be diſtrained for Rent, 
reſerv'd and due upon any Demiſe, Leaſe or 
Contract ; and the Tenant or Owner of the 
Goods ſhall not within five Days after ſuch Di- 
ſtreſs, and Notice thereof (with the Cauſe of 
ſuch Taking) left at the Manſion-houſe, or o- 
ther moſt notbrious Place for the Premiſes 
charged with the Rent, replevy the ſame, the 
the Perſon diſtraining may with the Sheriff or 


Under-Sheriff of the County, or with the Con- 


ſtable of the Hundred, Pariſh or Place where, 
Cc. who are thereby required to afliſt, cauſe 
the Diſtreſs co be appraiſed by Two ſworn Ap- 
praiſers, whom ſuch Sheriff, &c. ſhall ſwear 
to appraiſe them truly according to the beſt of 
their Underſtanding. And after ſuch Appraile- 
ment, may ſell the ſame towards the Satisfacti. 
on of the Rent, and the Charges of the Diſtreß 

and Appraiſement, leaving the Overplus, it 
any be, in the Hands of the ſaid Sheriff, &* 
for the Owner's Ule. 8 


ment, Ce. 


3 Alſo 


Good 
(hall 
recov 


the ( 


Goo 


If: 
be m: 


Com. Pl. 


pj, and Solicitoz. | 211 
OW. Alſo it ſhall be lawfal to diſtrain for Rent Ar- Sheaves or 
hall rear, as aforeſaid, any Sheaves or Cocks of Corn, ove 2 
Di. or Corn looſe or in the Straw, or Hay in any CE 


„ 1. Barn or Granary, or upon any Hovel, Stack or 

N Rick, or otherwiſe, and to lock up and detain 
) be the ſame in the Place where it ſhall be found, 
d. ll it be replevied, as aforeſaid, and in Deſault 

| thereof within the Time aforeſaid, to ſell the 
Il be WW fame after Appraiſement, as aforeſaid, ſo never- 
our WW theleſs that it be not removed to the Damage 
Lan- of the Owner, but kept where it (hall be found 
ales, and ſeiſed, as impounded till it be replieved or 
unty "RE 3 ” 5 
mon. That upon any Pound Breach or Reſcous of Upon a 

Goods diſtrained for Rent, the Perſon grieved Pound 

any dall have a ſpecial Action upon the Cale, and Breach, 
Rent, ¶ recovertreble Damages and Coſts of Suit againſt 
ſe or Wh the Offenders, or againſt the Owners of the 
{ the Goods, if they come to his Uſe or Poſſeſſion . - 
h Di- If any ſuch Diſtreſs and Sale,as aforeſaid,ſhall 19 
iſe of be made where there is any Rent due, the Own- Cauſe. 
or o- {Wer of the Goods diſtrained may by Action of 
niſſes Wl Treſpaſs, or upon the Caſe againſt the Perſons 
„ the WM diſtraining, recover double the Value of the 
-ift or Goods diſtrained, with full Coſts of Suit. 
Con- Alſo by 4 & 5 Ann. cap. 16. et” 
there, Any Defendant or Tenant, or Plaintiff in Pleading. 
cauſe any Replevin in any Court of Record, with 
n Ap- Leave, may plead as many ſeveral Matters as 
(wear are neceſſary. 8 


eſt of Provifo, that if any ſuch Matter on Demur- Coſts upon 
raiſe- rer be judged inſufficient, Coſts ſhall be given Demurrer. 
sfacti· ¶ at the Diſcretion of the Court; or if a Verdict | 
iftre' I be found on any ſuch Iſſue for the Plaintiff or 
lus, it Demandant, Coſts ſhall be given in like manner, 
f, O, unless the Judge certifie, that the Defendant or 

Plaintiff in Replevin had a probable Cauſe to 
plead it. See a later Act concerning Diſtreſs for 
"ns "WA After 
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212 The Compleat Attomey, Com. fl. 
Aſter Iſſue joined, in caſe you will proceed 
to a Trial, your Proceeds are for the making 

your Venire, and ſuing out your Record and 

Habeas Corpora, as in other Actions. f 


_— FI Y ** pe PAY 


PARTITION. 
HIS Action lies in ſeveral Caſes, a; 
; where Lands deſcend by the Courle of 
the Common Law, or by the Cuſtom, as Ga. 
velkind-Land amongſt Coheirs or Coparce. 
ners, where there muſt be Two at leaſt, whe. 
ther they be Sons, Daughters, Siſters, Aunts, 
or otherwiſe of Kin to the Anceſtor, from whom 

| the Landdeſcended to them. 
vid. Avow. And this Partition is made four Ways for the 
1y, Co. Lit. Moſt Part, whereof Three are at Pleaſure, and 
180. by Agreement amongſt themſelves, the other 
when any refuſe, _ 5 
Co. Lit. 105, One Partition is, where they themſelves di- 
vide the Land equally by Agreement, into fo 
many Parts as there be of them Copartners, and 
each chooſeth one Share or Part, the Eldeſt 
firſt, and ſo the one after the other as they be of 
Age, except the Eldeſt by Conſent made the 
Partition, then the Choice belongeth to the 
next, and ſo the Eldeſt laſt, according to the 

old Rule, He that divides muſt not chooſe. 

co. Lit. 166 b. Another Partition is, when they chooſe cer- 
Co.Lir.166,8.tain of their Friends, to make Diviſion for Hen 
Co. Lit. 176. b. The Third Partition by Agreement is, by 
* drawing of Lots thus: Firſt, to divide the Land 
into ſo many Parts as there be Copartners; then 
to write every Part ſeverally in a little Scroll, or 
Piece of Paper or Parchment, and put the ſame 
Scroll up cloſe into a Hat or Cap, or fuch other 


like Thing, and then each Partner one after * 
e other 


Co. Lit. 163. 


o 


Com. Pfl. and Solicitoꝛ. 213 
other as they be of Age, to draw out thereof 

one Piece or Scroll, whereon is written a Part 

of the Land, which by this Drawing is now ſe⸗- 

verally allotted unto them in Fee-fimple. 

The Fourth Partition, which (as we ſaid) is Co. Lit. 167.4. 
by Compulſion, comes now to be treated of, 
which is, where one or ſome of the Copartners 
would have Partition, and other ſome will not a- 
gree thereunto, then they that would have Par. 
tition, may bring a Writ De Partitione faciendd a- 
gainſt the others that would not make Partition, 
by Vertue whereof they ſhall be compell'd to 
part, C. Tenant per Couteſie may be compell'd, 
but cannot compel to make Partition by Com- 
mon Law. Alit. per Stat. Co. Lit. 175. 3 

Copartners and Eſtrangers purchaſe the Part Copartners 
of one of them, he and one other Copartner and Stran- 
cannot join in a Writ of Partition, neither by 5**: 
the Common Law not by the Statute, but ſe- 
verally they may. Co. Lit. 175. 

In Kent, where the Lands are of nature of 
Gavelkind, they call ac this Day their Partition 
Shifting, which is the ſame with that the Saxons 
uſed, namely Shaſton, which ſignifies to make 
between Coheirs Partition, and to aſſign to each 
0 them their Portion; in Latin it is called Hor- 
riſcere, 

Partition may be alſo made by Joint Tenants, Joint. Te. 
or Tenants in Common, by their Aſſent by Deed nants. 
between them or by Writ, by the Statute of 32 
H. 8. cap. 32. and by the Statute of 31H. 8. c. 10. 
by Cuſtom of ſome Borough, Tenants in Com- 
mon, and Joint-Tenants may make Partition 
by Compulſion, by Cuſtom. Co. Lit. 187. 

If Two, Three, or more be jointly ſeized of Advowſon. 


2 Manor, to which is appendant an Advowicn, 

this Advowſon cannot be divided, becaule it is 

entire; but they ſhall preſent by Turns, the * 
Ne OY 


EL 


Proceſs. 
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The Compleat Attomey, Com. . 


Com 
eſt Copartner ſhall preſent firſt, and the ne; No 
in their Order. TS 255 wher 
The Proceſs in this Action is Summons, At. likew 
tachment and Diſtreſs Infinite. See after. Tena 
Your Summons 1s as follows: FT to th 
0 ; . ſert. 
The Summons in Partition. Hz 
| ” l e of an 
FAAROLUS, &c. Si A. B. &c. tunc (um, C. will. 

| D. &c. quod ſit, &c. oſtenſ. quare cum iidem if 
A. & C.inſimul & pro indiviſo teneant tres acras ter. Plair 
ræ cum pertin. de hæreditate que fuit A. M. mani Tres , 
prædict. A. & C. cujms haredes ipſi ſunt in J. idem ui, a 
C. partition inde inter eos ſecundum legem & conſa. calle 
etudinem regni noſtri Angl. faciend. contradicit & then 
eam fieri non permitti! minus juſte ut dicit, Et babe. file y 
4 Nc. T. Ne... ä Ee ther 
„ 1 Puri) 
Aliter pro Partitione faciend. pro viro & uxore of f 
ſua verſus tertiam hæredem ubi vir uxors ther 
perquiſivit unam partem cohæredum. _ 

Ps tO 
Eſſex iT. 'S AROLUS, &c. Vic. Eſſex ſalutem. V 
Si W. & }. uxor ejus fecerint, &c. Eſſe 
oſtenſur. quare cum idem W. & Johanna in jur: the] 
ipſius Johan. de proparte ipſam de Manerio de I. WW $21 
quod fuit Johannis A. Patris pred. Johan. cujui ter 
una bæredum ipſa eſt contingenti, idemque W. vir. UPC 
tute Feoff amenti ſibi per Agnetam A. fliam & al. No1 
teram hæred. prad. Johannis de proparte ipſam Ag: | 
netam de eodem Manerio contingenti facti, ac pra. ma 
fata Margareta filia & tertia bæred ejuſdem [0 tra 
Hannis inſimul & indiviſo teneant Manerium pra- the 
dictum cum pertin. eadem Margareta partition inde up 

inter eos ſecundum legem & conſuetudinem, &c. un 

permittit, &c. e e de 


Nate, 


POT OE 
- as © 


Com. fl. and Solicito!, 

Note, That the Summons varies in the Caſe 
where there are Three or Four Copartners, and 
likewiſe where it is between Joint-Tenants, or 
Tenants in Common, the Summons according 
to their ſeveral Caſes were too large here to in- 
ſert. 

Having your Summons thus made returnable 
of any Term, the Defendant may Eſſoin if he 
will. 

If the Defendant do Eſſoin, it reſts on the Eſſoin. 
Plaintiff's Part to adjourn it, as if the Summons, 

Tres Michaelis; he may adjourn to Craſt ino Marti- 


next 


IS, At. 
r. 


iden ni, and then iſſues out from the Philazer a Writ 
conſu- called a Pone, returnable Ocfabis Hillarii, and Pane. 
cit & thenupon that returned by the Sheriff, you muſt 
babe. file your Pone with the Philazer, which warrants 
| the making out of a Diſtringas, returnable Ofebis 
Purificationis, and u 7 that get an Amerciament 
uxore of five Pounds; if the Defendant appear not, 
Kors then you may have an Alias Diſtringas, return- Diftcingas. 


able in Eaſter Term, doubling the Iſſues, and o 
to diſtreſs Infinite till he do appear. 
Where the Defendant, as before, doth caſt an 


Kc. Eſſoin, and there is no Adjournment made 
j jure thereof, the Defendant may enter a Nonſuit a- Nonſuit. 
de T gainſt the Plaintiff, if he be careful firſt to en- 


ter a Ne recipiatur with the Clerk of the Eſſoins 
upon the Day of the Exception, upon which 


> al. Nonſuit the Plaintiff muſt begin again. 

Ag- Where there are ſeveral Defendants, they 
pra. may have ſeveral Eiloins, if they would pro- 
Jo. tract Time before Appearance; and where 
pre- they Eſſoin not upon the Summons, they may 
indle upon the Pone. 

. 100 If they do not Eſſoin, but appear, you may 


declare in your Declaration. 


Wt Buck. iT 


The Compleat Attomey, Com. . 
Er T. Mil. in miſericordia pro plir. 


Buck. ſſ. A 
default. Iidem A. & T. ſumm. fuer 
ad reſpond. P. T. Gen. de placito quare cum idem p. 
& prædict. A. & T. inſimul & 8 indi viſo teneant 
fibi & haredibus ſuis Maner. de D. cum pertinentis, 
lidem A. & T. partition inde inter eos ſecundum 


formam Statuti in bujuſmodi caſu provi. faciend, con. 


tradic. & eam fieri non permittunt minus juſte & 
contra formam Statuti prædict. & unde idem P. per 
J. H. Attornatum ſuum dic quod cum idem P. ac 
pred. T. & A. infimul & pro indiviſo teneant ſiti 
& haredibus furs pred, Maner. cum pertin. unde ad 
ipſum P. & hared. ſuos pertin. ad habend. unam par- 
tem prad. Maner. cum pertin. in tres partes dividend. 
Et ad prad. A. & bæred. ſuos pertin. ad habend. u. 
nam aliam partem præd. Maner. cum pertin. in forma 
præd. dividend, Et ad præd. T. & hæred. ſuos per- 
tin. ad habend. unam tertiam partem reſiduam inde 
in firma prad, dividend. tenend. eis in ſeparalitate; 
Ita quod præd. P. de parte ſua prædict. ipſum de pra- 
dict. Maner. cum pertin. contingen. Ac prad, A. d: 


parte ſua ipſum de præd. Maner. cum pertinentiis | 


conting. Ac prædict. T. de parte ſua ipſum de prad. 


Maner. cum pertin. contingen. ſeparatim appruare ſe 


poſſint. Tidem A. & T. partition? inde inter eos ſe. 


cundum formam Statuti in eodem Caſu proviſ.faciend. 
contradicunt & eam fieri non permittunt minus juſte & 
contra formam Statuti, &c. Et inde dic. &c. 


Peas. In theſe Actions the Pleas are various, as the 
JJ... 

Liberum Ten. The Defendant may plead the Freehold ſole- 

enim, ly in himſelf at the Time of the Plaintiff's iſſu- 
ing forth his Original Writ, and craverſe, that 
they hold it together and undivided, &c. where- 
upon he pays Judgment, whether Partition 
ought to be between them, Cc. 


To 


tition 
Jury 0 
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Com. | 
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vi pro 
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Com. Pl. and Solicitoz. 
pon the Traverſe, and if ſo, they may join 
Ifſue, and fo proceed to Trial. 


Twelve Men of the County, and of the Venue, 
inthe Preſence of the Copartners to make Par- 
tion; by Virtue of which Writ he ſummons a 
Jury of the ſaid Twelve Men, and in the Preſence 
of the Parties concerned, he makes Partition, 
:ndthen his Return is as follows: (But ſee after.) 


Fiecutio hujus brevis patet in Inquiſitione huic 
brevi annex. 


Irtute brevis Dom. Regis mihi direct. & bujus 
Inquiſit. Identat. annex. ego I. D. Miles Vic. 
m. præd. x. die A. anno, &c. aſſumtis mecum 
ludec. probis & legal. homin. de Com. prad. ac de 
Vicineto infraſcript. in præſentia H. L. R. M. in bre- 
v pred. nominat. in propria perſona mea acceſſi ad 
Imment. in brev. pred. mentionat. ac ibid. per ſacr. 
wn habit. reſpectu ad verum valorem eorundem 
nementor. cum pert in. tenement. ill. in tres partes 
wules partiri feci, & unam partem earundem trium 
purtium videlicet, | ſuch and ſuch Lands ſo abutted 
nd bounded, ] Ego præfat. Vic. primo die Maii, anno, 
Kc, feri feci aſſignat & allocat. H. C. in eodem br. 
uminat. Tenend. ſibi in ſeparalitate ſecundum formam 
b jetur brevis prad. Et quoad duas alias partes 
redictor. tentor. in brevi pred. ſpecificat, reſid. Ego 
ned. Vic. Fuſticiar. infraſcript. certifico quod null. 
i parte Tenen ven eaſdem duas partes de me præfat. 
Wc recipiend. Ita quod illas duns portes illis alter, 
labs aſſignar. ſive deliberare non poſſum prout Breve 
edi. in ſe exigit & requirit. In cis res teſtimo- 
um tam ſigillum mei pred, Fic. quam, 6c. 


4 A Par- 


To this Plea the Plaintiff may take the Iſſue Iſſue. 


Upon a Verdict and Judgment had for the Writ of Par- 
plaintiff, he may have his Writ of Partition di- tition after 
ed to the Sheriff, commanding him to take Judgment. 
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by Guardian. 


What Pro- 
ceedings in 
Partition. 


Appearance. 


: Judgment by 
Default, &. 


The Compleat Attozney, Com. pl. 
A Partition thus made by the Sheriff, ang 
the Oath of Twelve Men, and Judgment there. 
upon given, ſhall bind an Infant, tho? his Pan 
be unequal, Co. Lit. 171. b. provided he appey 
Note, A Partition between Joint-Tenant i; 
not good without Deed, albeit it be of Lands. 
and rhat they be compellable to make Partition 
by the Statute of 32 H. 8. cap. 16. and cap. 3a 
becauſe they muſt purſue that Act by Writ D; 
partitione faciend. 5 = 
And now by Stat. 8& 9 V. 3. cap. 31. 
After Procels of Pone or Attachment returned 
upon a Writ of Partition, and Affidavit made of 
the due Notice made of the ſaid Writ of Parti. 
tion to the Tenant or Tenants to the Action, 
and a Copy thereof left with the Occupier, or 
in the Tenant's Abſence to the Wife, Son or 
Daughter (of the Age of Twenty One) of the 
Tenant in Poſſeſſion, of the Manors, Lands, 
c. whereof the Partition is to be (unleſs the 
Tenant in Poſſeſſion be Demandant in the Ac- 
tion) at leaſt Forty Days before the Return of 
the Pone or Attachment, if there be no Appear- 
ance entred in Fifteen Days after the Return, 


in the Court where ſuch Writs are returnable: 
Then the Demandant having entred his Decia- WM 


ration, the Court may proceed to examine the 
Demandant's Right and Part, and according 2s 
they ſhall find the fame to be, they ſhall for lo 
much give Judgment by Default, and award a 
Writ to make Partition; which Writ being ex- 
ecuted after Eight Days Notice to the Occu- 
pier, and returned, and thereupon final Judg- 
ment entred, the ſame ſhall be good, and cor- 
clude all Perſons whatſoever, altho' all Pertons 
concerned are not named in the Proceedings, 
nor the Title oſ the Tenants truly ſet forth. 
ni .. 


J. Pl. 


nd by 
here. 
Part 


PPear 


nts i; 
ands; 
tition 
P. 32. 
it D- 


Irned 
de of 
arti- 
tion, 
r, or 
on or 
f the 
ands, 
s the 
> Ac- 
rn of 
pear- 
turn, 


able: 


ecla- 
e the 
18 25 
'or lo 
ard a 
g CN- 
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Con- 
rſons 
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ided, 


Com. Pl. and Solicitoꝛ. „ 


Provided, That if any Perſon concerned, a- Proviſo if 


gainſt whoſe Right ſuch Judgment by Default is within: Year 


2 0 ood Matter 
given, ſhall within one Year after, (or in caſe of be ſhewed in 


Infancy, Coverture, Non ſanæ memoriæ, or Abſence Bir. 
beyond Seas, within one Year after ſuch Inabi- 


| lity removed) move the Court where ſuch Judg- 


ment is entred, and ſhew good Matter in Bar of 
ſuch Partition; then the Court may ſuſpend or 
ſet aſide ſuch Judgment, and admit the Tenant to 
appear and plead, and the Cauſe ſhall proceed 
as if no Judgment had been given; and if the 
Court ſhall adjudge for the firſt Demandant, 
then the firſt Judgment ſhall ſtand confirmed, 


| and the Perſon ſo appealing ſhall pay Coſts; or 
if within ſuch Time, the Perſons concerned 
W ſhall ſhew to the Court an Inequality in the Par- Inequality in 


tition, the Court may award a new Partition to Partition. 
be made, in Preſence of all Parties concerned 


| (if they will appear). which ſecond Partition re- 


turned and filed, ſhall be good and firm againſt 

all Perſons (except as before) for ever. 

That no Plea in Abatement ſhall be admic- No Plea in 
ted in any Suit for Partition; nor ſhall the ſame Abatement. 


| abate by reaſon of the Neath of any Tenanr. 


That when the High-Sheriff cannot conveni Execution by 
ently be preſent at the Execution of any Judg. the Under. 
ment in Partition, the Under-Sheriff, in pre- YO" 
fence of Two Juſtices of the Peace of the Coun. 


| ty, may proceed to Execution of the ſame by Returnby the 
| Inquiſition in due Form of Law, and the High. Higb-Sbeiiff. 


Sheriff ſhall make the ſame Return, as if he were 
J 
After Partition made, returned and filed, the Under. Te- 


Under -Tenants ſhall continue in their Tenan- Wants to con» 
cies as before they were divided, and ſet out to 


tinue Poſſel- 


| ſi op 
the reſpective Landlords, under the fame Rents 2 


and Covenants, &c. So alſo where any De. 
mandant is Tenant in actual Poſſeſſion to the 
Tenant 


2 0 X — 
—— — > SR — = 
"Ts — = 


— ä 


— — —— — Dayw— — en - 


— — — gy con PIR" 
— — 2 r 
— . ht og it _ 
64 " "M1 f N - 
E 95 * 
a — — ——— — > 
— — — — 7 
— — — . 
— —— — _— 


— 


1 
1 if 
'F : 
5 1 
17 154 : 
bh K | 1 
. 
1 ' 
i nz 
1 
iv 4 i Ml 
! . 
* Pie 
. 
i . 
| + 5 5 4 
8 7 i 7 
f ö Y Ha 'F 
19 " 7 
1 1 t 
VF | 
[4 W 1} 4 
(| "i 1115 
_ 
5 ! L 
4 R i IT 
— 14 
111 
1 Y LECT 
} 17-1 
$8 
_ 
$i 
© $1997 
SY 
* f 
= 
1 j 
we 1} 
1 F 
{If 1 : - 
1 
' 
wy 4 
1 1. 
f 1 
=_ 19353; 
* ; t Pl 
1 8 
. 3 
N * 1 
- | TEM / 
„ 
+8 
U Ft 
ö =; \ 
14} | 
$i 
1 
1 
nl 
4 1 : 
1 
4 U 1 
4 | 7 
1 
4 þ 1 
7 1 1 
7 | 
FR 
„ 4 
4 1 1 
| Wi : 


— — —„— 
r — = — 
2 pu ans Po 2 
— _ 
— — - 
3 — FE 
— mp 


— — — — Rs 


— — ——ů—ů — — ͤ H— — —— 

= — — F-oj> OE YEASTS ÄT— 1 — — 
— — — — — — 
— — — " — — 
— — - - — 2 2 


——— 2 
- 2 — 

3 

— 


— ——— — my —— — — —— 
= — C GE I — 2: — . 
— —— uw—V.. — . — — 
— — — — — pney - 
— 


The Compleat Attomey, Com. pi 
„ __ Tenant to the Action for his Part and Propot. 
Penalty of tion, or any Part thereof. The reſpective She. 
„ riffs, Under Sheriffs and Deputies, and Juſtice; 
5. of Peace (in caſe of Diſability in the High. She. 
riff) ſhall give due Attendance to the Execution 
of ſuch Writ or Poſſeſſion, or every of them, to 
pay the Demandant Coſts and Damages not ex. 
ceeding Five Pounds, for which the Deman. 
dant may bring his Action in any of the King's 
Courts at Weſtminſter, wherein no Eſſoin, &. 
In caſe the Demandant ſhall not pay the She. 
riffs, &c. ſuch Fees they demand, the Court 
ſhall award what each Perſon ſhall receive. 
This Act to continue for Seven Years, and 
from thence to the End of the next Seſſion of 
Parliament. - „ er 
And note, That you are to take out this Writ 
De Partitione faciend. executed by the Sheriff, to- 
gether with the Sheriff's Return verbatim, into the 
Remembrance in the Prothonotary's Office, and 
then the Prothonotary ſigns Judgment thereupon. 
The Fees incident to this Action you wil 
find in the general Table of Fees. 
For feveral Returns, ſee New Retorna Brevi- 
um, 344, NC. 
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Mie come now to treat of Dower. 
JOE R, in the Common Law, is taken for 
that Portion which'the Widow hath for 
Term of her Life, of the Lands or Tenements 
of her Husbands. It is called Dower or Dowr), 


as a Gift, becauſe the Law it ſelf doth (wichout 


Widows Por- 
tion. 


any Gift of the Husband himſelf) give it to her; 


tis commonly taken for the third Part which 
ſhe hath of her Husband's Lands after his De- 
cCeaſe. Co. Lit. 21. and Co, Lit. 32. 4. 
To the Conſummation of this Dower, Three 
Thiogs are neceſſary, Marriage, Seiſin, and the 
Death of the Husband. hs This 


Requiſits, 


vilege 
vidue 
Tena 
Debt 
Life- 
er, Al 
| Ockb; 


ſeile 
Fee- 


and 


twee 
Wife 
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duri 
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Alie 
1 
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| rect 
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Hu 
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This Proviſion the Law hath made for a Wi- 
dow, where the Husband hath not aſſigned in 
his Life- time part of his Land to his Wife. By 
Cavelkind ſhe is to have half, dum ſola & caſt. Gavelkind. 
bur ſhe cannot wave it, and take her Thirds, 
| 9, conſe. tollet Communem Legem. Co. Lit. 33. b. 5 
Dower by the Cuſtom of ſome Places, (as Ga- By Cuſtom. 
velkind-Land, Cc.) is to have half the Hus- 
band's Lands. Co. Lit. 33. b. . 
Dos, the very Name doth import a Freedom, Privileges, 
ſor the Law doth give her therewith many Pri- 
vileges, Secundum conſuetudinem Regni, Mulieres 
vidue, &c. debent eſſe quietæ de tallagis, & c. And 
Tenant in Dower ſhall not be diſtrained for the 
Debt due to the King by the Husband in his 
Life-time, in the Lands which ſhe holds in Dow- 
er, and other Privileges ſne hath; of all which, 
| Ockbam yields the Reaſon, Doti ejus parcatur, quia 
| premium pudoris eſt, Co. Lit. 31. There are alſo 
ſeveral Proviſo*s and Savings by the Statute Law 
concerning Dower. 1 | 
The Writ of Dower lies where a Man is ſole Where it lies. 
ſeiled of Lands or Tenements in Fee-Simple, or 
Fee-Tail, during the Coverture between him 
and his Wife, where by poſſibility the Iſſue be- 
teen them may inherit, if ſuch a Man die, his 
| Wife ſhall recover the third Part of all the Lands 
| whereof the Husband was ſole ſeiſed any Time 
| during the Coverture, by a Writ of Dower, 
tho' he died not ſeiſed, and altho' that he made 
Alienation thereof in his Life-time. 
Where the Husband died ſeiſed, and the Wife Damages, 
| brings a Writ of Dower and recovers, ſhe ſhall 
recover Damages for the Profits of the Land in- 
| Curred from the Time of the Death of her 
Husband; but if there were any Eſtate or Alie- 
nation made of the Lands, &. during Cover- 
ture, ſo that the Husband died not ſeiſed, in _—_ 
Cale 


222 


| bet. 


Seiſin. 


Elopement. 


Cs. 


Common. 


Value of the 
Land. 


not according to the Value as it was in the Time 


The Compleat attozney, Com. b. 


Caſe ſhe ſhall recover no Damages for mean 
Profits, altho' ſhe recover the Land. 2 Inf, 8, 


Co. Lit. 32.b. 7 | TL 
Dower unde nihil habet lies for a Wife that hath 
received no Part of her Dower. The Demand 
is inſtead of her Count. No ſpecial Eſſoin lies, 
The Parol ſhall not demur for the Nonage of 
the Heir. Warranty of the Anceſtor is no Bar. 
It is not neceſſary that Seiſin ſhould continue 


dut ing Coverture, for being once ſeiſed it ſuf. 


ficeth, altho he alien Lands, or extinguiſhRents, 


yet the Woman ſhall be endowed. 


But it is abſolutely neceſſary that the Mar. 
riage continue, for if that be diſſolved, the 
Dower ceaſeth. e 

In cafe of Elopement, which is where a Wo. 


man leaves her Husband and goes away with an 


Adulterer, and dwelleth with the Adulterer, 
without voluntary Reconcilement to her Huſ- 
band, by this ſhe ſhall loſe her Dower. Co. Li. 


-_ Ons 
Alien, Ideot, If the Husband be an Alien, the Wife ſhall 


not be endowed; the Wife of an Ideot, Non com- 
pos ments, outlawed or attained of Felony, or 
Treſpaſs, or the like, ſhall be endowed: But if 
the Husband be attainted of Treaſon, albeit ic 
be Treaſon done after the Title of Dower, ſhe 
ſhall not be endowed. Co, Lit. 31. ; 

A Woman ſhall not be endowed of a Common 
without Number in Groſs, nor of an Annuity, 


Cc. nor of Rents, &c. if the Freehold of the 
* Rents were ſuſpended before the Coverture ; 
but ſhe ſhall be endowed of Tythes, of the 
third Part of the Profits of Courts, Fines, Her- 


riots, & c. Co. Lit. 32. a, | 
She ſhall be endowed according to the Value 
of the Land at the Time of the Aſſignment, and 


ok 


Com. | 
of her! 
by Buil 
ther it | 


If th 


the T1 
ſhe we 
| ried) \ 


If a 
conſer 
Fourte 


choatè 
Partie 
ter the 


to the 
Ik tk 
ſhe ſh: 
isa W 
ſeiſed 
of the 


man 


of her Husband, whether the Value of the Land 


| ried) yet ſhe ſhall be endowed. Co. Lit. 33. 4. 
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by Building, or otherwiſe be improved, or whe- 
ther it be impair'd by the Heir, Co. Lit. 32. 4. 

If the Wife be paſt the Age of Nine Years at When dow- 
the Time of the Death of her Husband, (albeit able. 


ſhe were but four Years old when ſhe was mar- 


If a Woman marry before ſhe be of Years to Age of Con- 
conſent, which is Twelve in a Woman, and ſent. 
Fourteen in a Man, yet that imperfe& or in- 


choate Marriage, (from which either of the 
parties at the Age of Conſent may diſagree) af- 


terthe Death of che Husband, ſhall give Dower 

to the Wife. Co. Lit. 33. a. TOS 
If the Heir, 8&c. put her out within forty Days, Qusarentina 

ſhe ſhall have aWrit of Quarentina habenda, which habenda. 

i; a Writ that the Law gives, where a Man dies 

ſeiſed of a Manor - place, and other Lands, where- 

of the Wife ought to be endowed, there a Wo- 

man may abide in the Manor- place, and there 

live of the Stores and Profits thereof for the ſpace 

of forty Days, within which Time her Dowry 

is to be aſſigned, as by Magna Charta, cap. 6, 7. 


| If ſhe marry within the Forty Days, ſhe loſeth 
her Quarentine, 2 Inſt. 16, 17. See the Nature 
| of the Writ of Quarentina habenda. 2 Inf. 10. 


There needeth neither Livery of Seiſin, nor Needs no Li- 
Writing to any Aſſignment of Dower, becauſe very, &. 
it is due of common Right, and the Aſſignment 
muſt be of ſome Part of the Land, or of a Rent, 


| &c. iſſuing out of the ſame. Co. Lit. 34 5. 


The Aſſignment muſt be certain and abſolute, Certainty. 
and by ſuch as have Freehold, or againſt whom 
2 Writ of Dower lies. Co. Lit. 34. b 35. 
Aſſignment of Dower muſt be either by the Aſſignment 
Sheriff by the King's Writ, or elſe by the Heir, bow. 
or other Tenant of the Land by Conſent and A- 
Steement between them. Co. Lit. 34 b. 1 | 


e 
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. 


Jointure a 


Bar. 


Wife according to the Statute. Co. Liz, 36. 


Requiſits 


thereto. 
ſion or Profit preſently after the Deceaſe of he; 
 Husband. 


other for her. 


her whole Dower, and not of Part, &c. 


Marriage, 


If before Mar- 


riage, Cc. 


Age. 


of Joint- 


Tenants, and 
_ Tenants in 


Common. 


the Common Law, but now it is by the $, 


Ioint-Tenant which ſurviveth claimeth the 


The Compleat Attoꝛney, Com. p! 


A Jointure was formeriy no Bar of Dower 


tute of 27 H. 8. if the Jointure be made to th 


Six Things are required to a perfect Jointure: 
Firſt, It is to take effect for her Life in Poſſeſ. 


Secondly, Thar it be for Term of her own 
Life, or greater Eſtate. Co. Lit 36. b. 
Thirdly, It muſt be made to her ſelf and ng 


Fourthly, It muſt be made in Satisfaction a 


Fifthly, It muſt be either expreſſed or ayerred 
to be in Satisfaction, Go. 3 
Sixthly, It may be made either before or after 


If the Jointure be made before Marriage, the 
Wite cannot have it, and claim her Dower at 
the Common Law ; but if it be made after Mar- 
riage, ſhe may wave the ſame. Co. Lit. 36. l. 

A Jointure made to the Wife, above or under 
the Age of Nine Years, is good. 


The Wife ſhall not be endowed of the Land; 
which the Husband holdeth jointly with ano- 
ther at the Time of his Death, Oc. For that the 


Lands by the Feoffments, and by the Survivor- 
ſhip which is above the Title of Dower; but WM the 1 


the Tenants in Common have ſeveral Free. 
holds and Inheritances, and their Moieties ſhall N. 


deſcend to their ſeveral Heirs, and therefore I peate 
their Wives ſhall thereof be endowed. Co. Lt. gran. 


The 


-v ure the Land ns Note, The Perit Cape, 


bn 8d Solteſto). * 
The Proceſs incident to this Action of Dower, Proceſs in 
are, ' Dower. 


Firſt, A Summons; between the Tefe and Re- 


turn whereof are Fifteen Days. 


And if the Tenant never appear, nor caſt an 
Eſſoin, entring a Ne recipiatur, a grand Cape lies 
to ſeiſe the Lands, Cc. for that for ſuch his De- 
fault the Tenant ſhall loſe his Land. 
But if he wage his Law of Non Summons, he Non Sum⸗ 
hall fave his Default, and then he may p'ead mons. 
with the Demandant. Note, That if he wage 


| his Law, the Writ abates, and the uſual Way is 


to remit the Denn, no ſpecial Eſſoin lies, 


Note, That in a grand Cape the Tenant ſhall Grand Cape. 
be ſummoned to anſwer to the Default, and fur- 
ther to the Demandant; but in Perit Cape, he 
ſhall be ſummoned to anf wer to the Default on- 
ly, and not to the Demandant; and it is called 
bra Cape, becauſe it includes leſs than the 
er. 
And if the Tenant; by the Return of the Sum- Eſſoin. 
mons, eſſoins, the Demandant adjourns Five Re- 
turns; in ſuch Caſe the Attorney for the Tenant 
may enter with the Philazer, that the Tenant 
appears and prays View, e. 
Then 2 Writ of View * goes out, whereby Valeſs the 
the Sheriff is to ſhew the Tenant the Land in View be 


queſtion, which ſuppoſeth the Tenant knows . 4 


not well what Land it is, that the Demandant ich Ce 


acketh, by the Return of which Writ of View 2 ip. 48. 
the Tenants Attorney takes a Declaration, 


Note, That where Default i is made before Ap - Default be- 


pearance, there, at the Demandant his Suit, nM fore or after 
grand Cape is made by the Philazer of the Coun- * 


after 


claration. 


ſels'd. 


— — ¶ ED s ʒ— — — 


not made by the Philaxer. 


libero tenemento, quod fuit præd C. quondam viri 


Count or De. Eſſex ſſ. 


unius ſtabuli, unius gardini, unius pomarii, duodecim 
acrarum terre, ſex acrarum prati, & ſexdecim acra- 


ex dotatione pred” Johannis quondam viri [ui per 


Et prædicta E. per C. N. Attorn' ſuum ven. G 


die Paſche in quindecim dies, &. 


ARtion con- Er pred? D. per W. K. Attorn' ſuum ven © 


C. habere debeat prout eam ſuperins pet. Et dic quod 


The Compleat Attomey, Com. l. 


after Appearance and Declaration received, 5 


The Form of a Summotis, Reg. 170. 


P. A. quod juſte, &c. reddat B. que fuit ux C. 


rationabilem dotem ſuam, que ei contingit de 


ſui in N. unde nibil habet, ut dicit, & c. 
In caſe the Tenant appear upon the Summons, 
Gc. then you declare as follows: 


A C. vidus que fuit ux . C. Cleric 
LX. per N. C. Attorn. ſuum pet. verſ. 


E. C. tertiam partem unins meſſuagii, unius borti, 


rum paſt ur. cum pertin. in B. ut dotem ipſius Alicia 
breve Dom Regis de dote unde nibil habet, &c. 


petit viſum de ten tis prædictꝰ cum pertin, &c. ba- 
buit, &c. dies dat' eſt partibus predicts hic uſque a 


dicit quod ipſe non poteft dedicere Act ionem pred 
M. præd nec quin eadem M. dotem ſuam de pred 
uno Meſſ.. &c. cum pertin unde, 8c. ex dotatione pred 


zpſe a tempore mortu præd C. hucuſque paratus fuit © 
adhuc exiſtit ad reddend præfat M. dotem ſuam Wh nn 
pred. Et ilam præd M. hic in Cur reddit: 1d impe 


_ conſc eſt quod pred? M. recuperet dotem ſuam werſu & þ 


pref at” D. de tertia parte præd cum pertin & vibil dev 
demiſ. præd D. quia ven primo die per 3 
LInc. 3 


Linc. fl. L' D. vid que fuit uxor G. D. ye L H. 
: SIRE Attornat ſuum Petit verſus . Ter. 


tiam partem decem meſſuagiorum, ducent acrar ter- 


re, trecent acrarum prati, & ducent acrarum paſtu- 


fe cum pertin in C. & B. ut dotem ipſins E. D. ex 


luatione pred C. D. quondam viri ſui, &c. 


To tts Action there may be ſeveral Pleas as 
the Caſe may require. 


The moſt general Plea is; Ne unques ſeixi que Plei, 


Dower; that is to ſay, That the Husband was ne- 
ver ſeiſed of any Eſtate, whereof the Wife can 


be endowed, The Form whereof is as follows: 


Ne unques ſeixi que Dower pleaded in Dower. 


dis cum pertin unde, &c. ex dotatione præd G. 
quondam viri ſui habere non debet, quia dic” quod id 
G. quondam vir die quo ipſe præfat E. deſponſavit 
nec unquam poſt ea fuit ſeiſit de tenementis pred. cum 
pertin unde, &c de tali ſtatu ita quod prædict. Eliz. 


| inde dotaſſe potuit & de hoc pon, & c. 


There is a Plea likewiſe of Non tenure, which. 


is as follows $2 


Non Tenure pleaded in Bar of Dowry. 


dotem ipſius M. reddere non poteſt quia dic quod ipſe 
non eſt inde tenens ut de libero tenement” nec fuit die 
impetrationis brews pred Mariæ nec unquam poſtea, 
& boc parat eſt werificare; unde pet Fudicium de 
evi præd, &cc. 4 


T pred. G. per I. F. Attornatum ſuum wen. & Ns ang fait 
4 dicit quod præd E. dotem de Tenementss pra. 1% Homer. 


T pred R. per A. B. Attornat ſuum ven G. No Tei, 
dic quod i 0 Manerium præd cum pertin ut 
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5 Ifue inde. 


prout per breve ſuum præd ſupponitur. Et hoc pet? 
x inquiratur per patriam, & præd R. ſimiliter, 


ns qui tam, 8c. Ad quem diem bic ven partes, 


 Nonage. 


Iſſue. 


Elopement; 


n 
. - * 
F 


S. Trinitat' duodecim, &c. per quos, &c. & qui nec, 


< vic quod, &c. 


The Compleat attozney, Com pl. 
Et præ Maria dic quod bre ve ſuum pred ra. 
tione praealligat' ceſſari non debet, quia dicit quod die 
impetrationis brevis ſui præd ſci! 20 die M. Au. 
Decimo quinto Regis nunc, pra# R. fuit tenens ut 
de libero tenemento de Manerio præd cum pertin 


ideo precept eft vic quod wenire fac” hic in Octabu 
2 
| 8c. Et vic non mil. breve, Ideo fient prins pracept 


Do Sad TD es 
Nonage in Bar of Dower. 
E/ præd R. per T. S. Attornat ſuum ven & 
L/ dic quod præd N. in hac parte dotationem ba. 
bere non debet, Quia dic quod præfat. N tempore 
mortis' præd R. quondam viri ſui ex cuj us dotat ion, 
&c. non fuit plen' atat” ut dotem ſuam mereri potuit, 
ſeil de ætate Novem Annorum & Dim. & hoc pa- 
rat eſt verificare, unde pet Fudicium, &c. 


Et præd N. dic quod ipſe præfat N. tempor 
mortis ipſius predict B. quond viri ſui, &c. de tal 
Etate fuit, ita quod mereri potuerat dotem ſcil de 
ætate Novem Annorum & Dim & amplius boc 
petit quod inquiratur per patriam & prædic“ R. M. 
ſimiliter. Ideo præcept eff Vic quod ven fac duode- 


eim, &c. 
Elopement in Bar. 


UT pred IL. & L. per T. L. Attornat' ſuum ven 
dic quod præd R. & A. dotem de Mane- 
rio & tenementis prædict cum pertin ex d t tione 
prædict E. quondam wiri pred” A. habere non de- 
bent quia dic quod præd A, in vita præd E. * 
* | | am 
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dim viri ſui ſponte & gratis apud B. in Com. M. de 
edem diro ſuo receſſit & gratis ab eo cum M. R. 
abiit & ſe elongavit in Parochia de C. in Com. M. 
& poſtea ibidem cum eodem M. (vi vente præd E. 
qundam viro ſuo) in adulterio moram traxit durante 
vita præd E. quondam 1 hoc quod pred 
A. eidem E. quondam viro ſuo in vita pred E. quon- 
dam viri ſui reconciliata fuit, & hoc parat. ſunt ve- 
rifcare, unde petunt Fudicium utrum præd R. & 
A. in bac parte dotationem babere debeant de Mane- 
rio & tenements præd cum pertin de dotatione pred 
E. quondam viri præd, A. &c. 3 
Et præd R. & A. dicunt quod ill. per aliqua Vir ſe recon- 
1reallegata ad habend' dotationem de præfato A. de oiliavit. 
Manerio & tenementis præd cum pertin verſ. præ- 
fat J. & L. ſecludi non debeant quia dicunt quod poſt 
receſſum, pred” A. per pred J k & 1 uppoſit fieri, 
pred E. tempore vite ſue, pred E. ſponte & 
gratis abſque coercione Eccleſiaſtica, apud L. ſe recon- 
ciliavit 8 permiſit ipſam ſecum commorari, & boc 
parat. ſunt werificare, unde pet Fudicium & dotem 
iis pred, A. de Maner. & tenem. pred. cum per- 
tin una cum damn ſuis occaſione detentionis dotis 
| pred. adjudicari, & c. ER 5 
Et prad. J. & L. dicunt quod. pred. E. in vita Non reconci 
ſua non reconciliavit ſe modo & forma prout pred, liavit. 
K. & A. ſuperius alleg & de hoc pon ſe ſuper pa- 
tram, Et pred. R. & A. ſimiliter, ideo precept 
Vie, &c. duodecim, &c. 


A Man may call to Warranty in Dower, and Warranty: - 
then is the Party called to Warranty ſummoned 
in the County where he lives, and that by the 
Aid of the Court, and this is called a Counter- 
Plea of the Voucher in Dower, and is thus: 


2, Counter 
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Com: 
Dom I 
ei plen⸗ 
Et ei c 
Iteriu 
ſuns ob 
de feod 
ſure, « 
dirigen 


retorna 


s The Compleat Attomey, Con. f. 
| - © Counterplea of Voucher in Dower. 


bens, LT 2764. . r. C. B. Ger, ſhim was! & 
9 15 L. cat inde ad Marrant R. C. gen ſummoy' in 


Com” pred. per auxilium Cur, &c. 


| Replication, To this the Defendant may reply, That the 
© Party, calling to Warranty, hath nothing inthe 
„ 

Et pred. I. dic quod nec pred. R. quem, &. tt 

| aliqus anteceſſor. ſuor aliquid hahuit ſive habuerun 

in tenementis præd cum pertin in dominico ſuo ut d: "Yeni 

feodo in reverſione, & c. a tempore morti præd W. C. 

quondam viri ſui uſque diem emanationis brevis origi. 

pal” dict J. I, ſciP 10 die Mail, anno Repni Don, al, y 

Regs nunc decimo quinto per quod enfeoffar. potuit Habe 


Ns pred” I, aut aliquis anteceſſor. ſuor. Et hoc petit quid and u 
Fri.. inquirat. per patriam & pred I. fimiliter, 1deo re Wil in De 
cept? eſt vic quod ven fac duodetim, 8c N 
1 | — 1 . = | | | and f 

Annuity, An Annuity may alſo be pleaded in Bar of I Cie 


Dowry, but is too long here to recite. 
Io this Action, in caſe the Tenant hath no 
ſpecial Matter to plead in Bar, then he ma 

| confeſs an Action by Non ſum infor matus, or let 
i paſs by Default, as in the enſuing. : 


Non ſum informatts in Dower. 


Non ſum in- E“ pred E. per T. S. Attorn ſuum ven. Et prel 
ormatus. Attorn' dic? quod ipſe non eſt informat per ein. 
dem E mogiſt ſuum de aliqua reſponſe pro eodem E. 

præfat P. S. in placito pred” dand & nibil aliud ind: 
dicit per quod præd P. S. reman verſ. pred E. 
de tertia parte præd manerii, Pari, liberi warten 
tentor & advocat pred” cum pertin. Et pred E. in 
miſericordia, & c. Et ſuper hoc pred P. S. petis breve 


3 Don 


N 3 * a „ — 
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Dom Regis vic Com prædict' dirigend de habere fac Ig 
ei plenar ſeiſinam de tertia parte præ dict cum pertin Seiſin. 

Et ei concedit retornabile bic in Octab St. Mar. Er 

lterius pred P. S. dic quod præd E. quond vir 

ſuss obiit ſeiſſt de manerio, &c. in dominico ſuo ut 

te feodo, ac de ad vocatione prædid ut de feodo & Inquiſition. 
jure, pet breve Domini Regis Vic Com pred. AE 
lirigend'. Ad inquirend de damnu, & ei conceditur 

etornabile, &cc. 05 


Wee, That in this, as in other real Actions, 
em; vhen you plead for the Tenant, you ſay only 5 
ut de nit & dicit, Comes and ſays; and not as in other Venit & di- 
V. C. Actions, defends the Force and Injury, & c. cir. 
nig. When Ifſue is joined, if you would go to Tri- py fe, gc. 
Dom, al, you muſt proceed with your Venire facias and 
5071 Habeas Corpora, and Record, as in other Actions, 
quod and upon Trial, the Jury to give A 
pre. in Damages for the mean Profits * If her Husband die ſei -· 
5 from the Death of the Husbang, ſed per Stat. Mer. cap. 1. 
and for that you ſhall have Eee. 
cution made by the Clerk of the Judgments, 
who entred up your Judgment. : 
\ no And then you have a Writ to the Sheriff to 
may give Poſſeflicn of a third Part, &c. which Writ, 
being executed by the Sheriff, is thus returned. 
Note, If the Tenant make Default at the Af- peri; Cope, 
ſize, you muſt have a Petit Cape before grant of 
deiſin can be awarded. . 


The Return on the Back of the Writ. 
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Recutio iſtius Brevis patet in quadam Schedula 
buic Br evi annex”. ES 


E 


24 The 


Formedon 


what. | 


In Diſcender. 


or is diſſeiſſed and dieth, the Heir ſhall have a 


Remainder. 


babere feci J. B. Vid. in pred brevi nominat' plene 


tate per metas & bundas nomine totius dotis ipſus] 


F is a Writ of Right in its Nature, 


* 


"The Compleat Attomey, Oom. f. 


The Schedule, 


” Trtute brevs Bo Regis mibi direct 6 buig 
V Schedule annex (primo die Maii Anno, &c. 


Seiſinam de tertia parte Maner. de B. cum pertin is 
eodem brevi ſpecificat' vide (and rehe ar ſes Patti. 
culars ut in brevi) Tenend pref, at” J. B. in ſeparali. 


3pſi J. contingen. de toto Manerio in dict byevi ſpu;- 
cat prout per prac pred mihi precipitur., 


; Formedon. 


Which entitles the Demandant according 
to the Form of the Gift. 1 

The firſt is Formedon in the Diſcender, which 

lieth where Tenant in Tail enfeoffed a Stranger, 


Writ of Formedon to recover the Eſtate, F N.. 
211. For the Formedon in Diſcender, ſee more at 


large FN B. and Vet. N. B. 143. For 
Forme don in Diſcender lays not at CommonLaw, fore. 
but is given by the Statute . 2. cap. I. nee a 
The ſecond is Formedon in the Remainder, and No 
that lies where one gives Land in Tail, and the ! 
for Default of Iſſue, the Remainder to another I fn 
in Tail, and that for Default of ſuch Iſſue, the Doy 
Lands ſhall revert to the Donor; if the Tenant W 
in Tail die without Iſſue, he in Remainder ſhall WW the 
have this Writ, For the Formedon in Rem. ſee ik on 
F. N. B 217.6. Feb. NCB / ( Doy 
Formedon in Reverſion for Life, or in Fee, up- verſi 


on a Leaſe for Life expired; for after the Eitate WF HN 
Tail expired, this Writ did not lie at Common By 


5 4 Lau, 


Law, becauſe it was an Eſtate of Fee-Simple, * 
upon which no Reverſion can depend. 5 

The Third is a Formendon in Reverter, and lieth Reverter. 
where the Tenant in Tail dies without Iſſue, and 
he in Remainder dies alſo without Iſſue, then 
the Donor, or his Heirs, ſhall have a Formedonin 
Reverter. 1 es 5 
For the Formedon in Reverter, ſee H. N. B. 219. 
j 

Frme don in Reverter is for the Donor after the 
Eſtate Tail determined, as (at the Common 
law) if the Donee in Tail had aliened, and af. 
ter died without Iſſue, or if he had Iſſue, and af- 
ter had aliened, and then had died without Iſſue. 

Where Tenant in Tail aliens, or is diſſeiſed, or 
ifa Recovery be had againſt hing 5 
by Default, and that he die, his yid. N. B. 143. J. 211, 143 
Heir ſhall have a Formedon, for the Kitchin 247. 12. H. 4. 9. 
Heir ſhall not have other Reco- 5 
very for the Poſſeſſion of his Anceſtors than by 
Formedon; but if he be outed of his own Poſſeſ- 
ſion, as if he be ſeiſed and put out, he ſhall have 

his Writ of Aſſize. F. N. B. 145. 
| Formedon lies by the Heir of a Gift made be- 
fore the Statute of Veſtminſter 2. where the Do- 
nee after the Statute aliens and dies. x 

Note, This is where there is Tenant in Dower, 
the Remainder is to another in Tail, Super in- Intruſion. 
| truſion apres mort del Tenant per Courteſie, or in | 
Dower. ESR | 
Where there is a Tenant in Dower, or by 
the Courteſie, the Reverſion to another in Tail, 
if one intrude after the Death of the Tenant in 
Dower, to or by the Courteſie, he in the Re- 
verſion ſhall not have Intruſion, but a Formedon. 
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The Compleat Attozney, Com. p. 
Tenent in A Woman in Tail takes a Husband which 3. 
Lil. liens, and after they are divorced, and aſter the 
Husband dies, the Wife ſhall in this Caſe haye ; 
Formedon, and not a Cui in vita. F. N. B. 204 l. 
If Tenant in Tail lets for Life, and the Te. 
nant for Life aliens in Fee, the Tenant in Tail 
ſhall have a Formedon at his Pleaſure, & conſimil 
caſe F. NB. 20% © 1 
Where the Land is given to one for Life, the 
Remainder to the Father in Tail (if it were exe. 
cuted in the Father) and he aliens; the Iſſue may 
have a Formedon in Diſcender generally, or may 


have a ſpecial Writ, making mention how it 


Was given for Life, the Remainder to his Father 
in Tail, and one or other is good. 44 E. 3. 6. 
Son andlleir. In Conveyance of Degrees, you need not 
name him Heir, but Son of him which was not 
ſeiſed; but it is a ſurer Way to name him Son 
and Heir to every one, if he were ſeiſed or not; 
but he cannot omit any in his Writs which were 
ſeiſed. Kitch. 248. 1 
Abatement, If the Demandant omit in Formed:n on e who 
ſeiſed, the Writ ſhall abate. Kitch, 248. 
The Demandant in this Writ ought to make 
his Deſcent by all which hold the Eſtate, other- 
wiſe the Writ ſhall abate. 44 E. 3. 40. 46. E. 3.9. 
Tho! the Demandant be made Heir to him 
which died in the Life-time of his Father, which 
was not ſeiſed, yet the Writ ſhall not abate, but 
is good. 48 E. 3. 7. 185 e 
gon andHeir, Note, By the Regiſter it is held, that he ought 
8 to make him Son to every one, and Son and Heir 
to him which laſt holds the Eſtate; but if he 
makes him Son and Heir to every one, that 5; 
more and good, notwithſtanding that ever) 
one did not hold the Eſtate. 11 H. 6. 25. 


* 
8 


Deſcent. 


hath held the Eſtate, that is to ſay, who was 


verter. 
Forme. 
Done 
In 
only 
for an 
to pre 
in Rec 


8 Done 


a Les 
Leſſe 


dies, 


oom pl. and Solicitor; = 
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The Writ is not the worſe, altho in the ſame 


t be mentioned that he is Heir of one, or that 
he ſhould have ſcarce been Heir co him if he 
had lived, if he be Heir co him that was laſt 


ſeiſed. 11 H. 4. 70. e ee 

The Demandant in Formedon ought to name Son only. 
him Son and Heir to him that was ſeiſed; but ii 
one furvive his Father, and were not ſeiſed, he 

need not name himſelf Meir, but only Son. 

„ *: 3 conn 7 

| Firmedon did abate, for that the Demandant Couſin and 
made himſelf Couſin and Heir to the Donee, Heir. 
where his Father was ſeiſed after the Death of 
the Donee, and no mention was made of him. 

10 E. 3. Tit. Form, 41. 


* 


Eſplees ſhall be alledged in Ermedu in Re. Eſplees. 


verter, in the Donor and in the Donee, and in 


Formedon in Deſcender and Remainder in the 
Donee only. 5 E. 3. 1. Firz 220 . 

In a Formedon in Deſcender the Eſplees ſhall be How to be 
only in the Donee; in a Formedon in Remainder alledged. 
for an Eſtate Tail, only in the particular Tenant 
to prove the Eſtate Tail executed; in a Fyrmeden 


in Reverter they ſhall be laid in the Donor and 
Donee, for there a Fee- Simple is demanded. In 


2 Leaſe for Liſe, Remainder in Tail, and the 
Leſſee for Life, and he in Remainder in Tail 
dies, the Iſſue in Tail ſhall have a Formedon in 


| Diſcender, and ſhall not make mention of the 


Tenant for Life; therefore the Eſplees ſhall be 
only laid in the Tenant in Tail, otherwiſe it is 
in ſuch caſe of Reverſion in Tail granted. 9 
H6. 53. 0 K 3. 10. 5 
Thoſe Eſplees are as it were a Seiſin or Poſ- 
ſeſſion of a Thing. Profit, or Commodity that 
is to be taken; as of a Common, the Eſplees is 


| the taking of the Graſs or Common by che 


Mouths - 


236 


ide Finch, 9. How „e oe, | 
 Eſblees ſhall be allalged, and there; of an Advowſon, by taking 
the Forms thereof. 


Tn a Writ of Note, That in a Writ of Right of Land or Ad. 


Right. 


Of what 


Things. 


the Eſplees of a Thing in Demand, or otherwiſe 


in the Tenant for Life, and not in the Donor 
Formedon in the Remainder, he counts upon 
the Matter without laying Eſplees in the Do- 


called Quod non permittas, &c. F. N. B. 212. 


Cbe Compleat Attozney, Com pl 
Mouths of the Beaſts that Common 


the Tythes by the Parſon preſenteſ 
thereto; of Wood, the ſelling d 
Wood ; of an Orchard, and the ſelling of Ap 
ples and other Fruit growing there; of a Mil 
the taking of Toll is Eſplees, and of ſuch. like 


vowſon, Cc. The Demandant ought to alledg, 
in his Declaration, that he or his Anceſtors took 


the Pleading is not good. 9 H. 6. 53. 
For medon in Remainder, he alledgeth Eſpleez 


nor, and it is good. 27 E. 336. 


Of what Things a Formedon lietb, and what 11 


Jormedon lies of Gorſe, but not of an Adyoy- 

L fon. F N. B. 217. 5 
It lies of Paſture for Ten Beaſts, or a certain 
Number, but not of Common; for there a Writ 


Formedon lies of a Common in groſs; Stat. 9 . 
Forme don lies of a Corody, that is to ſay, of Rent, 
and certain Breads, &c. 18. E. 3. Stat. 

It lies for the Moiety or Profit of a Mill, 
which is granted to one and the Heirs of his 
Body, and the Donee dieth, and his Heir is de- 
forced of this Profit; now the Heir ſhall have 2 
Writ of Formedon in Diſcender for this Profit. 

The Form of the Writ, when it is in Diſcen- 
der, runs thus : 5 


In 


om Fl. and Seffieitoy © 237 


n. Pl ö 
aki In Diſcender. 
ng 1 DEN &c. Vic C. Salutem, Pr. T. B quod, &c. 
f Ap. 4 reddat J. M. medietatem exituum provenien. 
Mil, e daobas molendinis ipſius J. M. cum pertin in M. 
-like am E. C. dedit S. C. & bæred' de corpore ſuo ex- 
bu untibus, & quæ poſt mortem, xe. 
. In Remainder. | 
twiſe ee 1 ba 1 
PD Ex &c. Vic C. ſalutem Pr. A. quod reddat 
plees | B. anum Meſſuogium, & c. quod C. dedit D. 
onor, Y beæred. de corpore ſuo exeunt. Ita quod fi idem 
upon D. fre bæred de corpore ſuo exeunt' obiret, pred” 
Do. Isg præfat B. & bæred remaneret & quod poſt 


mortem præd F. D. præfat B. remanere debet _ 
mam donations prad? eo quod” præd F. D. obiit 
e hered de corpore ſuo exeunte, ut dicit, &c. 


ow. In the Reverter. 
tain EX, &c. Vic G. ſalutem, pr. A. quod red- 
Writ \ dat B. (tantum, &c.) quod C. pater pred 


B. cuj us bares ipſe eff, dedit J. & F. ux ejus & 
lered de corporibus ipſorum J. & F. ad præfat. B. 
reverti debet per formam donations præd. Eo quo 

pred J. & P. obierunt fine hæred de corporibus ſuis 
| excunt” ut dictt, | &- niſt, &c. a * | 


| This Writ is called a Summons, and hath Nine Proceſs and 
Returns betwixt the Teſte and the Return, and Returns. 
the Proceſs are the fame which are in Dower 

after the Summons, that is, a Grand Cape, Writ 

of View, and Perit Cape. Ss 

In this Action, as alſo in that of Dower, and 

other real Actions, the Plaintiff is called Deman- 

Ant, and the Defendant Tenant, and in mix d 

ations, Plaintiff and Dęfendans. 


In 
Note, 
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Effvins, G. 


| Hermedn, 


Supplied by Note, That at the Common Law, in a Sun 


| Ejectment. 


Proceedings 


in For medon 


like thoſe in 


Dower. 


Quare Impedit 


Where. 


Darrein Pre- 


fentment, 


_ Ccipiatur with the Clerk of the Eſſoins, arid gu. 


mainder and Reverter, together with the various 


4 l \ * ls * 1 
vai hs To +) 9 7 
% * 5 * 


Note, That there is great Care to be tale 


by the Attornies on both Sides in the Courſe, 
caſting Eſſoins, adjourning and entring Ny, 


ting Nonſuit; for that thereby much Prejudic 
or Advantage may come to the Clients Cauſg 
This Writ of Formedon is now almoſt obſolete 
being rarely brought, except in ſome ſpeci 
Caſes where it cannot be avoided, it beingte. 
dious, dubious, and very chargeable: The try. 
ing of Titles by Ejectione firmæ, ſupplies the Place 
thereof at a far quicker and eaſier Rate. 


Impedit, the Proceſs was Summons, Attachment 
and Diſtreſs infinite, by the Statute of Marik 
cap. 12. If he appear not at the grand Diſtrek, 
Judgment ſhall be given for the Plaintiff, anda 
Wrir to the Binz. 

If we ſhould now in this Action, as in that of 
Dower, deſcend to the ſeveral Declarations, in 
order to the ſeveral Formedons in Diſcender, Re- 


_ Pleas thereto, it would take up more Room 
than can be ſpared in this little Trad. 
et it ſuffice that we told you that the Pro. 
ceedings were much like to that in Dower, 


Wh 1 * 2 » * * 
N 5 2 ; 3 


„ 3 


1 * 3 * EI * 


— <a... 4; 
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| Let us proceed to a Quaàre Impedit, 
Ware Impedit lies where a Man hath purchas d 
Manor, to which an Advowſon of a 
Church is appendant, a Parſon dies, and aStran- 

ger preſents his Clerk. F. N B. 26. . 
'Afize of Darrein Preſentment lies, where I or 
my Anceſtors have preſented to a Church out 
Slerk, and after our Clerk dies, 10 2 4 

N ne ga 


om. Pl 
hurch | 
ants his 
turbs m 
mp 


edit 9 
Alſo 1 


darties, 
hen the 
hat hat 


ages, 


ep. J. 
17 0 
5s laid. 


Alſo 


Death 

Impedit 
Strang! 
a Writ 
lieth n 
fon to 


Ika 
had be 
where 
patro 
Advo' 
where 
and i 
or Fe 
or up 
Cove 
Writ 
were 
mov. 
in a 


f, 


hurch becomes void, and an Eſtranger pre- 
nts his Clerk to the ſame Church and di- 
ſurbs me, I may have this Writ, or a Quare 
mpedit at my Election. F. N. B. 25. | 
Alſo if the Plea be depending between two Lapſe. 
parties, and not be diſcuſſed within fix Months, 
hen the Biſhop may preſent by Lapſe, and he 
hat hath Right to preſent ſhall recover his Da- 
ages, as it appears by the Statute of Veſtm. 2. 


ap 5 "as DE 
1 Writ of Right of Advowſon lies as here it 
is ſaid. F. N B. 26. 6. 1 
Alſo if one have Right to preſent after the Writ of 
Death of the Parſon, and bringeth no Quere Right 
Inpedit, or Darrein Preſentment, but ſuffereth a 
Stranger to uſurp upon him, yet he ſhall have 
a Writ of Right of Advowſon; but this Writ 
leth not, unleſs he claim to have the Advow- 
hat of WW fon to him and his Heirs in Fee- Simple. 47 
"ns, in If a Stranger had preſented his Clerk, and he Writ of 
r, R- ¶ had been admitted and inſtituted to a Church, Rigbt of Ad- 
arious Wl whereof another had been lawful Patron, the „ 
Room Patron had no other Remedy to recover his 
Ideowſon, but a Writ of Right of Advowſon, 
Pro. wherein the Incumbent is not to be removed; 
and if an Uſurpation had been upon an Infant 
or Feme Covert having Advowſon by Diſcent, 
or upon Tenant for Life, &c. the Infant, Feme- 
Covert, and he in Reverſion, are driven to their 
Writ of Right of Advowſon, for if the Church 
were once full, the Incumbent could not be re- 
moved, and Plenarty generally was a good Plea Plenarty. 
in a Quare Impedit, or Aſſiſe of Darrein Preſentment. 
And it is to be obſerved, that an Uſurpation Uſurpation- 
upon a Preſentation ſhall not only put out of Poſ- 
kffion him that hath Right of Preſentation, but 
Ripht of Collation alſo,thereforethe Incumbent 
ſhall be removed in 2 Quare Impedit, or Aſſiſe of 
| Darrein 
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| Incumbent. 
named. 
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The Conjpleat Attomey, Com. pl. 


Darrein Preſentment, if there be not a Plenary of 


Six Months before the Teſte of the Writ; but 
then the Incumbent muſt be named in the Writ, 
or elſe he ſhall never be removed; yet if the Or. 


dinary refuſeth to admit and Inſtitute the Clerk 


Next Avoi - 


dance. 


Chantry, | 


of the Patron, or when any diſturbed him to 
preſent, ſo as he could not prefer his Clerk, he 
might have his Quare Impedit, or Aſiſe of Darrin 
Preſentment, 'and if the Church were not full, 
have a Writ to the Biſhop to admit his Clerk. 


A Ouare Impedit may be brought by him who 


hhath a Grant of the next Avoidance. 
| Moiety. py 


It lies for the Moiety of the chird Part of the 
Advowſon, and of the Advowſon or Moiety of 
ce mira Face. nee 

It lies for a Chantry, which is a Donative, 
and he hath it by Letters Patents, and that it 


be void, and he preſent to it the Clerk, who 
is diſturbed by another, or another preſented 
to the ſaid Chantry, he which hath the Right 
hall have his Quare Impedit. Vet. F. N. B. 


for an Abbey or Prior. 


Formerly a Quare hnpedit might be brought 
A Ouware Impedit lay likewiſe for an Hermi- 
tage; it was brought formerly againſt the Pi- 
ſhop, together with others that claim or di- 
ſturb. The Form of the Writ in general is thus: 


Quare Impedit. 


E X, &c. Vicecom L ſalutem, Pracipe A. B. 
N d uod juſte, & c. permittat T. L. præſentart 
ioneam per ſonam ad Eccleſ. de L. que vacat C ad 
uam ſpectat donationem ut dicit. Et unde queritur 


gued pred, A. eum injuſte impedit. Et niſt, &c. 


which makes the Proceedings of this 


Com. pl. and Solicitoz. 241 


Nue, The Proceſs at Common Law was Sum. Proceſs. | 


mons, Attachment and Diſtreſs infinite; but 


»r Stat. Marlb. 1 2. if he appear not at the grand 
Diſtreſs; Judgment ſhall be given for the Plain- 
tiff. Vid. cap. 2. Inſt. 14. | | 

This Writ is a Summons at the Plaintiff's Suit, 
and if there be Two or Three Defendants, they 
may all Eſſoin one after the other, and 
after they have eſſoined, your Pro- 
ceeds are the ſame as in the Action 
of Partition by a Pone, Diſtringas, 


This Delay is aviided by 
the Statute, ut ſupra, and 
by the ſame Statute the Pro. 
ceedings are but from fifteen 

Days to fifteen Days, 
Action very tedious, the Defendant 37 
uſing all poſſible Delays he can, for that moſt 
ſually he hath gotten into Poſſeſſion, and fo 
holds them Play with their own Weapons, and 


gains many Times a Year or two the Profits of 


the Tythes. 


But in caſe the Church be void, and that the 
Plaintiff do fear that the Defendant will get in, 
or that the Biſhop will collate his Clerk, then 
he might have a Writ directed to the Biſhop, 


which is called Ne admittas, and this Writ muſt NeAdmittas. 
be brought while the Action is depending in the 
Common Bench, whether by Quare Impedit, or 
Darrien Preſentment, and this Writ ought to be 

ſued within Six Months after the Voidance, for 

after the Six Months he ſhall not have this Writ ; 

for then the Living may be preſented unto by 

Lapſe, and therefore it is in vain then to ſue this Lapſe. 
Writ, for that the Title of Preſenting is devol- 

ved to the Biſhop; but the King might ſue this 

Writ after Six Months, having a Writ of Quare 
Impedit, or Darrein Preſentment depending, ac- 
cording to that Maxim, Nullum tempus occurrit 
Regi, and the Writ of Ne admittas is as follows, 

in caſe it were for the King in his Time. 


Ne 


Ne Admittas. 


Lies if the 
Plea be de- 
pending. 


The Compleat Attomey, Com. f. 


Com. 

Nie Admittas. | N 

55 $5 | „„ | the Pe 
E X. &c. Venerabili in Chriſto Viro W. Divi. to cer 

na gratia Lincoln. Epiſc* ſalutem Probibe. Plea i 

mus vobis ne admittat perſonam ad Eccleſ. de], que prieve 
vacat ut dicitur, & de cujus advocatione contentic mittas. 
mota eſt in Cur noſtra inter vos & A. donec diſcuſſun If tt 
fnerit in eadem Cur" utrum ad vos an ad prefat A. do apt 
pertinet ejuſdem Eccleſ. advocat (vel fic) Inter A. where 
GB. & C. uxorem ejus. donec, &c. utrum ad pred many 
A. an ad pred B. & C. pertineat ejuſdem Eccleſ. dings 
&c. advocatio. | 5 = fore c 
Ek . ; in oth 

Note, That theDefendant, as well as the Plain- to Pre 

tiff, may ſue out this Writ, if the Defendant do Inc 
ſuppoſe that the Biſhop will admit the Clerk of Iſſue, 
the Plaintiff the Suit depending; but, as we ſaid Will paper 
before, this Writ of Ne admittas hes not, unleſs Trial, 
the Plea be depending in Court by Quare Impedit, WM differ: 


the Chief Juſtice of the Common-Pleas, to certifie 


or Darrein Preſentment, and for that Purpoſe 


theſe » 
there is a Writ in the Regiſter, directed unto 


the King in the Chancery, whether there be any with 

Plea depending before him and his Companions, Wh 

by Writ between | ſuch and ſuch |, and by this it and tf 

| ſeemed, that the Ne Admittas ſhould not be jou n 
granted, before the King were certified in Chan- admit 

cer, and ſuch a Plea of Duare Impedit, or Da- which 

rein Impedit were depending in the Common Leinſt 

Bench. But at this Time the er is e 5 

Ve Admittas Wile, that the Ne Admittas may be granted out 7 
oy 1 the Chancery, directed unto the Biſhop, that R | 
cery. he ſhall not admit, Sc. before that the King be wſtra, 
certified in Chancery, that ſuch Plea of Quare Im- am 

pedit or Darrein Preſentment is depending in the Wl ſentati 

Common Bench. idea 


And 


| entationem ipſius prædict. W. ad Vicariat prædictam 


Com Pl. and Solfcitoz. „ 
And if the Truth he, that there be no ſuch Certificate 
Plea depending in the Common Bench, then © B. 
the Party grieved may require the Chief Juſtice 
to certifie the King in his Chancery, that no ſuch 
Plea is there depending, upon which the Party 
gtieved ſhall have a Writ to avoid the Ne Ad- 
inn, . . B38. 65: ARTE TR 
If the Defendant or Defendants in this Action Declarationi 
do appear, you muſt prepare your Declaration, 
wherein you mult lay down your Title, which 
many Times cauſeth the Declarations and Plea- 
dings to be very long in this Action, and there - 
fore cannot be expected to be inſerted here, as 
in other ſmall ones. See thee Books of Tables 
to Precedents. 3 5 | 
In caſe after ſpecial Pleadings you come to an Iſſue. 
Iſue, and having your Iſſue joined, and your 
Paper-Book made, and that you would go to 
Trial, you muſt take your Veuire Facias, which 
differs not from other Venire Facias, but only in ye ro", &c! 
theſe Words [of a Plea of Quare Impedit |, and 55 
that made, ſigned, ſealed and returned, you 
muſt ſue out your Habeas Corpora, and proceed 
with your Record, as in other. e 
When you have a Verdict for the Plaintiff, Breve Epiſcops; 
and the Poſtea returned and Judgment entred; 
you may then have a Writ to the Biſhop to 
admit your Clerk, or to the Metropolitan, 
which. is thus ; when the Recovery is had a- 
gainſt the Biſhop himſelf. 


R. X, &c. Venerabili in Chriſti Patri W. Epiſ- 
copo W. ſalutem, Cum T. L. Miles in Curia 
uſtra, &c. recuperavit verſus vos praſentationent 
ſum ad Vicar” de W. præcipimus vob quod ad præ- : 


* 


ine am perſonam admit”, &c. 
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The Compleat Attomey, Com. P. 


And if a Man have his Recovery againſt any 


bother than the Biſhop, then the Writ, that ſhall 


be made unto the Biſhop, ſhall be in this wiſe. 


(} UM 2 L. Miles recuperavit verſus J. P. præ- 


CC. 


ſentationem ſuam, & c. Præcipimus vobis quol 
non obſtante cla more præd J. P. ad præſentationen 
pred T. L. admit idoneam perſonam, &c. 


Allies, Phres, Note, That upon this Writ he ſhall have an 


Alias and a Plures, if the Biſhop do not execute 


the Writ, and an Attachment againſt the Bi. 


| ſhop, if Need be. | 


Adion of 


_ Waſte, 


Concerning Actions of Waſte. Co. Lit. 54 


; 7 HIS Action lies where Tenant for Term 


of Years, Tenant for Term of Life, Ie. 


nant for Term of another's Life, Tenant in 


Prohibition. 


Dower, Tenantby the Courteſie of England, or 


Guardian in Chivalry, doth make Waſte or De- 
ſtruction upon the Land or Houſes, that is to 
ſay, pulleth down the Houſe, cutteth down 


Timber, or ſuffereth the Houſe willingly to fall, 


or diggeth the Ground, then he in Reverſion 
ſhall have a Writ for the Waſte, and ſhall reco- 


ver the Place where the Waſte was done, and 


treble Damages againſt him that ſo committed 
Waſte. At the Common Law Waſte was puniſh- 
ed in Three Perſons, Tenant in Dower, by the 


Courteſie. and Guardian. There is alſo an Acti- 


on of Waſte by Cuſtom, as-in London. 
And the Remedy of the Common Law was, 


1. A Prohibition before Waſte done: 2. After 
Waſte done an Action of Waſte lay, which was 
alſo in the Nature of a Prohibition, and the Writ 


0 


3 : 


* ” $4 40 * 
4 W 5 
CERA 


of Prohibition had been ſued, Quia, the Law is 
a Prohibition it ſelf. 


For an Injunction granted to ſtay Waſte, vid. Injun&ion; 


Moor Rep. 5 54. Pl. 748. Hardreſs Rep. 96. 
Vide 1 Roll. Abr. 380, That an Injunction lies Simile. 

againſt a Tenant for Life, without Impeachment 2 

to reſtain him from defacing the Seat by cutting 

down all the Timber Trees. See after. 

A Prohibition of Waſte did lie againſt Te- Ageinſt 
nant by the Courteſie, Tenant in Dower, and whom. 
Guardian in Chivalry by the Common Law, 
but not againſt Tenant for Life or Years, be- 
cauſe they came in by their own Act, and he 
might have provided that no Waſte ſhould be 
done. Co. Lit. 54. Fe 

And upon a Recovery with Tenant in Dow- Puniſhment. 
er, or by the Courteſie, the Puniſhment was 
Twofold, 1. Due to the Value of the Waſte, and 
Keeper appointed to withſtand any Waſte. 5 

The Penalty of the Guardian was, 1. To loſe Guardian. 
the Cuſtody. 2. To yield the Value in Damages. 

3. He ſhould be fined to the King. 

dee before at the latter End of Ejectment, 
concerning Guardians and Truſtees concealing 
the Death of their Wards, Go. : 

And of Guardians and Truſtees holding over 
the Eſtate, &c. TR 

If aGuardian do Waſte, and the Heir within 
Age brings an Action of Waſte, the Guardian 
ſhall loſe the Wardſhip, as is aforeſaid ; bur if 
the Heir bring an Action of Waſte at his full 
Age, then he ſhall recover treble Damages, for 
then he cannot loſe the Wardſhip. LB 

And per Star. Weſt. 2 cap. 14, The Prohibition Summons. 
of Waſte, upon which an Attachment did lie, is 
* away, and in lieu thereof the Summons is 

ven, e | 


1 1 But 
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= A The Compleat Attozney, Com. p. 
Repairs. But if a Man cut down. Timber without Ii. 
cence, and therewith repair old Houſes, that i; 
held no Waſte; but if he therewith build new 
Houſes, then the cutting down of ſuch Timber 
is Waſte alſo. Vide Co. Lit. 53. 

Underwood. The cutting down of Underwood, or Wil. 
lows, which are no Timber, ſhall not be ſaid 
to be Waſte, but where they grow in the Sight 

and Shadow of the Houſe. Co Lit. 53. 
There are both negligent and voluntary 
Waſtes, and theſe are alike punſhiable, as where 
the Tenant or Leſſee is bound by Law to keep 


Waſte 5 


the Houſes in good Repair, as they were when 


; he came to them. e 5 

Thro' Neg. In this Caſe if he do not ſo, but ſuffer any 
ligence. part of it by his Negligence to grow ruinous, 

© this is Waſte, for which the Leſſor may ſue the 

Late. „ 

Where there is no Timber upon the Lands 
to make Repair, yet it is Waſte to ſuffer it to 
decay, for this the Tenant muſt procure Tim: 

ber at his own Charge. Dy. 226 

It's Waſte where a Man proſtrates, abates, or 


Voluntary. | 
breaks down any of the Houſing, either the 


whole or part; that is, any of the principal 


Walls, or Walls of Partition in Chambers, 
whether they be of Stone or Mud. 
Repairs, Where by a violent Tempeſt, &c. the Houſe 
by the Tenant in convenient Time, otherwile 
it is Waſte ; fo to ſuffer the Houle to be burnt 
by Negligence, . Cc. is Waſte. Co Lit. 4 63. 


e firſt comes into it, and he pull it down and do 
not build it up again, this is Waſte. 
Wainſcots, 
Doors, & c. breaks down the Wainſcots, Doors, Windows, 
Benches, or any other Things that were 1 

0 . 55 


comes to be uncover'd, it ought. to be repair d 


If the Houſe be ruinous when the Tenant. 


Where a Man either takes away, pulls or 


| Elm1 


whet! 


| ty 1. 


build 
ther 
or H. 
the T 
Tem 
If 
for R 
ploy 
after 
for R 
Waſt 


| ratio! 


„oon pl. and Solfeitor, | 247 
Li- rable Incidents of the Houſe, being ſet up and 
at is ſaſtned by the Leſſor or Leflee, or other, is 

ew Waſte. | ts 8 


What is ſaid to be Waſte in Trees or Moods. 


Here there is Oak or Aſh, which are . Co. Lit 

held Timber in moſt Countries, (and 53. Kitch. 
Elm in ſome Countries where Timber is ſcarce) pag. 332. 
whether Young or Old, above or under Twen- 
| ty Years of Age, to fell this, or to employ it to Oak, Aſh, 
build a new Houle, or a new Room, or any o-. 
ther Purpoſe than to Repair of the old Houſe 
or Houſing, which are on the Land, or were at 
the Time of the Leaſe, & c. in Decay by Age or 
Tempeſt, is Waſte. hong 

If a Man fell Timber, altho' with an intent Selling it. 
for Reparations, and if he after ſell it, or em- 
ploy it to any other Uſe, this is Waſte; and if 
after Sale he buy it again, and then employ it 
for Reparations, yet this hath heen held to be 
Waſte, Where a Man fells Timber for Repa- 
rations, and ſo employs it, yet if it be done at 
ſuch an unfeaſonable Time, as that the Trees 
die in the Root, this is Waſte. 555 

To cut down a Wood, and after to ſuffer Cat. A Wood. 
tl to crop it, when it is newly felled, whereby 
it is killed, or to Root and ſtub it up, this is 
Waſte. 

To cut down Timber-Trees for Fire- boot, Fire. boot. 
Hedge. boot, Cc. where there is enough of o- 
ther Boot, this is Waſte. = 

To cut down ſuch Trees for firing as are fit 
lor better Uſe, being Timber, and only hol- 
low, and dry at the Top, is ſaid to be Waſte. Dry and dead 
Butifthey be hollow, dry and dead throughout, Trees. 
that they bear neither Fruits nor Leaves in Sum- 

Ms R 34 | mer, 
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248 The Compleat Attomey, Com. p. 
mer, if the Tenant cut down ſuch Trees fot 
_ * Fire-boot, it is no Waſte. 2 
To cut down more for Fire- boot, Hedge. 
boot, and Houſe- boot, (to keep it as he found And 
ic) than is neceſſary, or to cut downg reen Wood, vent of 
when there is ſufficient dry and dead Wood, is WMwaſte, 
Waſte. RES oy by 
Fruit trees. To cut down Fruit Trees, Apple-Trees, or Tho! 
: Pear. Trees, is Waſte, if they be growing in a 
Garden, altho? for Reparation. 
Such Fruit-Trees, altho' half broken by the 
Wind, or otherwile, if they do yet bear Fruit, 
or the young Sprigs of them, that they may 
bear Fruit, it the Tenant cut them down, or 
pull them up, it is Waſte. 
Meadows, Ce Where a Man ears up deep Meadow, not 


plowed in Man's Memory, or grubs up Wood WM vith t 

by the Roots, and turns it into Arable, or on lf it 

the contrary turns Arable into Wood, it is hey at 

SR Rr OY, NE tmpeac! 

Digging for To open or dig new Quarries for Coal, Stone, Words 

Coal, Ce. Metal, Gravel, Lime, Clay, or the like, this, WM not fo 

unleſs there be ſpecial Words in the Leaſe to Tenar 

Warrant it, is Waſte, altho' it be not Waſte for a charge 

Man to dig forward in a Mine that was opened bring 

before. Waſte 

For Gravel, It is not Waſte to dig the Land for Gravel, Thi 

Oe. Clay, Cc. for neceſſary Reparations, Cc. wo 

eo, | ate 

Caution of Having gone thus far in ſhewing what is lame 

Words in a Waſte, let the Attorney be well adviſed he this C 

Leaſe. bring not an Action of Waſte where the Leal: WM fall! 

or other Writing, by which the Tenant holdeth thole 

or claimeth, has not that Clauſe of it [2vithou. Wil the A 

| Impeachment of Waſte], in which Caſe the Leſiee Vid 

can do no Waſte, &*c. Fo the I, 

Without Im- For the unfolding of which Clauſe Dith WM cowr 

5 Impeachment of Waſte] obſerve, that iter 
C. | ; 
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Com. Pl. and Solicitor, = 
AnImpeachment of Waſte doth ſignifiea Re- 
traint from committing of Waſte in Lands or 


. 
- ** * 


Tenements, & c. 


And this Word [without ] added to Impeach- 
ment of Waſte, intimates a Liberty to commit 
waſte, and an Eſtate without any ſuch Reſtraint. 
ide Co. lib. 11. 82. this Clauſe well expounded. 

Thoſe and the like Words inſerted in the such like 
Deed, Cc. are ſaid to be annexed to the Eſtate, Words an- 
and they do change the Quality of the Eſtate, nexed to the 


and make the Tenant herein in the Nature of a 


Tenant in Tail; and it adds that Privilege there- 
unto, that they give the Leſſee a Power and In- 
tereſt to make Waſte, and to diſpoſe the Things 
0 his own Uſe: And here if the Leſſor bring 
n Action of Waſte, the Tenant may bar him 


with this Clauſe. | 


o 
% 


249 


ſtate. 


If it be not thoſe very Words, or the like Senſe, Caution. 
hey are not good; for if the Words be ¶ without 
tmpeachment of Waſte| by any Writ of Waſte, the 


Words in this Caſe are more tied up, and are 


not ſo large, they give not ſuch a Power to the 


Tenant, nor alter the Property, they only diſ- 


charge the Action; ſo that the Landlord can 


Waſte done. 


bring no Action againſt the Tenant for the 


The Words | without Impeachment of Waſte] The Words 
muſt be inſerted in the ſame Deed whereby the how and 
Eſtate is made, or another Deed made at the when. 


this Claufe, and after willeth that the Leſſee 


ſhall hold without Impeachment of Waſte; it's held 


thoſe Words work nothing, either to diſcharge 


the Action, or give an Intereſt. 


Vide Chanc Rep. 32. That it was declared by What Waſte 


lame Time; for if he make his Leaſe without 


the Lord Chancellor, that he would ſtop pulling the Chancery 
don Houſes, or defacing a Seat by Tenant, 


iker poſſibility of Iſſue extinct, or by Tenant 


for 


may ſtop not- 
withſtanding 
ſuch Words. 


Privilege. 


where he that hath a Leaſe for Years, with this 


Joinder in 


Summons. 
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The Compleat attoꝛney, Com, p 
for Life, who was diſpuniſhable of Waſte byer 
preſs Grant or by Truſt. vide ante. 

It a Man make a Leaſe for Life, and by h 
| Deed grant, That if any Waſte be done, it ſhal 

be redreſſed by Neighbours, and not by Suit 
or Plea; yet an Action of Waſte will lie. 

This Privilege gained by theſe Words, where 
it is,] may be loſt; for it is annexed only to the 
Privity of the Eſtate; and therefore if one tha 
haththis Privity annexed to his Eſtate, agree tg 
change his Eſtate, the Privilege is gone; 2 


Clauſe in his Deed, accepts of a Deed of Con- 
firmation of his Eſtate without this Clauſe. 
No Perfon ſhall have an Action of Waſte, un. 
leſs he hath the immediate State of Inheritance; 
but ſometimes another ſhall join with him for 
Conformity; as if a Reverſion be granted to 
Two, and to the Heirs of One, they Two ſhall 
join in an Action of Waſte. 5 


The Proceſs incident to this Action, are, 
1. Summons, which is made by the Curſitor 
of the County where the Houſe or Land lies. 
This Summons, if againſt a Tenant in Dower, 
is as follows ; OE. Jo, the 
. „ | be mac 
R E X, &c. Vic. L. ſalutem, Si A. feceritte ſecu- MPU b 
| rum de clamore ſuo proſequend' tunc ſummoneas an. 
per bonos ſummonitores B. que fuit uxor C. quod ſit co. Upe 
ram Fuſticiar noſtris apud Weſtm. Craſt. Trin. with et. 
oſtenſura quare fecit vaſtum, venditionem, & de- "Lich 
flrutionem de terris, domibus, boſcis, & gardinis 4 the 
que tenet in dotem de hereditate præd A. in N. al ſhe 
exheredationem ipſius A. ut dicit. Et habeas 7% wh 
ſummenitor”, &c. VVV a 
| V 99.14 


Neither 


8 
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byer Neither in his Writ, nor in a Writ of Waſte Rehearſal. 
gainſt a Guardian, a Man ſhall be tied to re. 

by tis ſhearſe the Statute, which gives the Writ of 

tal Vaſte for that very Reaſon, that they were 

un MPactionable before the Statute. Ls 

5 There are Five ſeveral Writs of Waſte ; Two Five ſeveral 

where atthe Common Law for Waſte done by Tenant Writs. 

to the Na Dower, or the Guardian; and Three by ſpe- 

e tha cial or Statute-Law for Waſte done by Tenant 

tee to Hor Life or Years, and Tenant by Courteſie. 


It the Writ be againſt Tenant for Term of 


h To Lile, or of Years, then it goes in this Form: 
= EX, &c. L. ſalutem, $i A. fecerit, &C. tunc Againſt Te- 
e, un. & ſummoneas, &c. B. quod fit coram, &c. oſten's mant for Life 
ance; Me de communi concilio Regni Noſtri Angl. pro- 
m for n ſit, quod non licet alicui vaſtum. venditionem 
ed to . def ruftionem facere de terris, hoſcis & gardinis, 

red B. de terris, domibus & gardinis, M. N. &c. 


) ſhall 


This Writ being Returnable on the Day of Eſſoin. 
three Weks after St. Michael, the Defendant 
may, if he pleaie, Eſſoin upon that Return; 
bohich if he do, then the Plaintiff may adjourn 

bt unto the Morrow after St. Martin; which if 

(>, then the next Proceſs is a Pone, which is to Pone. 
be made by the Philazer of the County, and 

2 be made Returnable in Eight Days of St. 

lilary. . 


re, 


Tons 


te. Upon the Return of this Pone, and filing it Diftringas. 
Trin. With the Philazer, he maketh out a Diftringas, 
> de- hich you may have Returnable in Eight Days 

din the Purificationof the Bleſſed Virgin Mary, as 

N. al Ne ſhewed before in the Caſe of Partition, &c. 


ibid. bon the Diſtringas, if the Tenant doth not ap- 
Pear, you have judgment by the Statue . 2. Judgment. 
. 14. See after. And as I told you before in 
| other 
ither | 


ä 
——— 


— 
_— 


s — — — — 
———— , Ä 
EAA. 


n — — 
. on AE 


250% > aPTRCG 
7 = 1 2 Re, So 
ER —— 1 ͤ .... — —— — 


— — —-—-—-— — 


x — — _— — — 
TO EI . 
= — — — 
D 
—_ 5 
— x 


* == ——— oe INI IE I 
. +. a 4 
- S 5 


— 3 - * DT 9v— *» 
oe — — r r — - : 
— — = en nn enema eg og ne I - | . 
== — — — —— — . ASI = _ — — — — 2 r r 
— : . — — — — — 
- 


= = — —„—- — 
2 r = ＋ — rx —_ " 
— —ſkKy —K— iꝛ—¼ —— 
: - 


=: 
—— — — — 
% 


= — = 
- - R I — — — 
— mr 
— —— — ———— , YT n a 
— 


| 252 


Eſſoin. 


Default after and plead, and after make Default, the Plaintif 


Plea. 


gainſt Tenant for Years. 


Declaration 


againſt Te- 
nant for 
Years. 


Writ to enquire of the Waſte, becauſe it is ou 


pondend Johanni B. Armigero quare cum de commu 
ni Concilio Regni Dom” Regis Anglie provis ſit qud 


The Compleat Attorney, Com. l 
other Actions, in caſe the Defendant eſſoin no 


upon the Summons, he may upon the Pone. 
Note, If the Leſſee appear upon the Diſtreſ 


ſhall not by the Statute . 2. cap. 14. have 1 


of the Words and Purview of the Act. 
In caſe the Defendant appear, and that yon 
declare, your Form is as follows, in caſe it bea. 


cont1ne? 
pred cl 
mentor. 
nos pret 
7 
| inde ca; 
Quercus 
fredicti 
inde pr. 
videl 
Spring 
Stones 
pred c- 
| duodect 


Waſte. 


TRrin. 10 Car. Primi Regis Rotulo 2444. Eby 
{f. Willielmus M. Generoſus ſum” fuit ad. 


non liceat alicui vaſtum, venditionem ſeu deſtrudionem 
facere de terris, domibus, boſcu, ſeu gardinuſibi dimiſſs 
ad terminum vita vel annorum, idem W. fer” vaſtum, 
venditionem & deſtructionem ad exheredat ipſius 
Johannis, & contra formam proviſionis pred &c. 
Et unde idem Johannes per R. C. Attornat' ſuum 
dic quod cum ipſe viceſimo octavo die Maii Anno Reg- 
ni Dom Regis nunc quint apud R. dimiſiſſet prefat 


marem 
Willielmo anum Mes unum clauſum paſture, vocat Will jertica 
le W. Leaſe, alias W. Leaſe continen per eftimationew Wl mentor 
centum & triginta acras, unum alium clauſum pa- (rt 
ſure cum pertin voc le, &c. continen per eſt imatio- Wil man 1 
nem viginti & duas acras, & unum alium claus paſtu WM ix. |. 
re wor” QC. continen per eſtimationem 17 acras cum E. 
pertin in R. pred habend & occupand ſibi & aſſigna- Wl & df 
tis ſuis a Feſto annunc beate Mar Virginis tunc uli &c. 
preterit' uſque finem & termin trium annor ex tunc Wi new | 
prox” ſequen plenar complend & finiend virtute cu. Wil Pertin 
jus dimiſſionis pred Willielm' in tenementa pred cum hl predic 
pertin' intravit & inde fuit poſſeſſionat ipſoque Wil- patria 


lielmo /ic inde poſſeſſionar” exiſten revertione 9 5 venire 
ws diem 


F * * g ” 


Com. PL and Solicitoz, 395 
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a not n ſohanni & beredibus ſuis ſpectan pred Wil- 

ne. lielmus fecit vaſtum, venditionem & deſtructionem | 
iſtreß , lomibus, videlicet permittend unam Aulam pretii | 
aintif 10 l. & unam Cameram pret 10 l. parcel” Meſſuagii, A 
ave a Bi reditt ſaperius dimiſ. ſtare & eſſe diſcoopert per 1 


quod groſſum maremium earundem Aule & Camere 
per tempeſtates pluviales ſuper ill deſcend putrid de- 
ven & corrupt & Aula & Camera ill ratione cor- 
wptionis illius ruine minant de boſcis vide in ſuc- 
| cidendo in quodem clauſo (vocat” Belbridge Spring) 
continen per eſtimationem ſex acras exiſten parcel” 
red clauſi voc le W. L. alias W. L. parce! tene- 
mentorum predictorum ſuperius dimiſſor cent ſerrapi- 
| 10s pretii cujuſſibet earum quadraginta ſolidor in eiſ- 
dem ſex acris ſparſim nuper creſcen & Maremium 
| inde capiend & vendend decapitando etiam cent 
quercus pretis cujuſlibet earum viginti ſolidorum in 
rrediffis ſex acris ſparſim nuper creſcen & lignum 
inde proveniend capiend & vendend de terris etiam 
videl in fodiendo in predicto clauſo (voc Belbridge 
Spring) ducent” carectat lapidum (wocat Slate- 
Stones) pretii cujuſlibet carectat inde 5 5, & lapides 
pred capiend & vendend de gardinis etiam permitend 
| dudecim perticat” muri, ( Anglice a Mud- Wall) cum 
maremio & veteri Stramine coopert* pretii cujuſlibet 
perticat” inde viginti ſolidorum, gardin parcel” tene- 
mentorum pred cum pertin* nuper includen fore pro- 
frat” ad exhereditation ipſius Johannis & contra for- 
man proviſionis predict, &c. unde dic, &c. damn 
Ix. J. Et inde produc? ſectam', &c. 
Et predictus M. per J. H. Attornat ſuum ven Nullum fecit 

& difend' vim & inſur quando, &c. Et quicquid, Vaſt' 
&c. Et dicit quod ipſe null fecit vaſtum, venditio- 
nem ſeu deſtructionem in tenementis predictis cum 
bertin prout pred J. per breve & narrationem ſuum 
predict ſuperius ſupponit. Et de hoc pon ſe ſu per Exit. 
patriam & predict“ J. ſimil Ideo preceptꝰ eſt vic quod 
venire fac hie in Odfabis Pur. 12, &c. f ID 
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| Receipt 


prayed to toa Tenant for Years, thenthe Tenant for Year 
defend, &. may pray to defend the Action, as followeth 


fl xv. UT Mod ad hunc diem ven tam mit 
Paſc. E - 


quis propoſit vel determinat forent ad habend te. 


geli qui tunc foret in anno Domini milliſimo ſexcin- 


om. P 
ane ad 
t © 
tene: 
refato \ 
us imm 
nor” [6 
exaginta 
end & 
irtute ( 
ed Feſl 
ettionem 
tin in 
min triu 
jonat Ip 
eus poſt 


TT fuit 


The Compleat Attomey, Com. pj 


5 In caſe the Tenant for Life hath let the ſams 


W. B. per Attorn ſuum predict quam 
quidam W. H. gen modo tenens tenementorum pril 
cum pertin ad terminum diverſ. annorum adhuc we. 
tur per Rog Smith Attorn ſuum. Et dic qui 
ante diem impetrat brevis opigin pred W. B. 6 
ante aliquod vaſtum, vendition ſeu deſtructionem ſu: 
perius fieri ſuppoſit pred. Urſula M. vid fuit ſeiſi 
de tenementis pred cum pertin in dominico ſuo, ut 
de libero tenemento pro termino vite ſue. Et ſic inde 


ſeiſita exiſtens ante vaſtum pred ſuperius fieri ſuppoſi 


ſcil viceſimo primo die Februar Anno Regn Dow Wi pra 
Regis nunc tertio apud | G pred per quandam Inden- ileſum 
tur ſuam inter eand' Urſulam ex una parte & ipſum Wh''s 4p. 
Walterum ex altera parte factam, cujus alteram par- iitis 7 
tem, ſigillo pred Urſule ſignat idem Walterus lit 9 ipſe 
in Cur profert, cujus dat eſt eiſdem die & anno, di- end O 
miſiſſet eidem Waltero tenementa pred” cum prin "give 
Habend' & occupant ſibi & aſſign ſuis a feſto Annun- pic ter 
ciationis beate Marie Virginis, tunc prox” ſequend . men 
| uſque finem & terminum trium annorum extunc prox lis pre 
ſequend & plenarie complend ſi predicta Urſula ed ter 
tamdiu viveret, Et fi pred Malterus Hill, Excu- i N 
„ 


tores, Adminiſtratores vel Aſſeen” ſui vel eorum al- rs 


nend & gaudend predic tenementa cum pertiv i": 
pro aliquo longiore tempore vel termino annorum 1 n 
quam pro prediti” termino trium annorum & ad 4. has 
liquodtempus ante Feſtum Sancti Michaelis Archaw * 55 


od pre 
etrat? / 
am in. 


teſims triceſimo ſecundum computation”. Eecloſie Au- 
glicane darent ſive relinquerent notitiam in ſcriptis 
de ejus ſeu eorum pr opoſito intentione ſive determina- 

ts ſione 


nom l. and Sollcitox, 


farms t © exiſten in M. in Comitat” C. tunc babend; 
Yew Y tenend predicta tenementa cum pertinentibus 


eth: %o W. H. Executor Adminiſtrator & Aſſign/ 
mor ſuperius mentionat uſque finem, & termin 
exaginta annorum ex tunc prox ſequen plenar com- 
end &. finiend fi pred Urſul tam din viveret 


irtute cujus dimiſſions idem Walterus in craſtino 


I pred 
quan 


3 pred 


i den. . o * . 

% Feſti Annunciationis Beate Marie prox' poſt con- 
B. G einem indentur pred in tenementa pred cum 
n . in intravit & fuit inde paſſeſſiunat pro pred ter- 


nin trium annor in eadem indentura ſuperius men- 
imat Ipſoque Waltero fic inde poſſeſſionat idem Wal- 
rus poſtea C ante pred Feſtum Sanct. Mich. Arch. 
u fuit in Anno Dom Milleſimo ſexcenteſimo triceſi- 
mo ſapradicto ſcil xxviii. die Septemb. Anno Dom 


ſr 
Wo, ut 
c inde 


5 
Dom 


1 ileſmo ſexcenteſimo triceſimo ſupradicto apud M. 
im Wi ed apud pred domum manſionalem pred E. H. 
1 Par- llitis ibidem dedit & reliquit notitiam in ſeriptis 
's bic % ipſe propoſir” & determinat fuit ad habend te- 
0, di. N © gaudend predic? tenementa cum pertin pro 
ertin lngiore temphe termino annorum quam pro pre- 
mmun- io termino trium annorum in Indentur pred ſupe- 
uend) * mentionat ſecundum formam & effect Indentur 
pr pred, quod idem Malterus fuit de pred intereſſe 
als d termini ſexaginta annorum incipiend poſt finem 
Lu- Leterminat pred termin trium annorum poſſeſ.— 
; ali- Na Ipſoque Waltero fic inde poſſeſſionat' exiſten 
Ve- terminus trium annorum poſtea ſeit ad Feſt 
ertin N wunciat. Beate Marie Virginis anno Regni Dom 
orum is nunc ſexto finivit & determinavit, per quod 
d 4. dem Malt. fuit & adhuc eſt de tenement? pred cum 
han bro pted ter mino ſexaginta annorum ſi pred Ur- 


Wa tam diu vixit poffeſſionat. Et idem Malt dic 


em inter pred Urſul” 
3 apud 


ime ad vel in tunc domum manſional, E. H. mil” 


us immediate ab & poſt expirat* pred termini trium 


255 


10d pred breve de waſto pred in forma pred” im- Nreve proſe- 
rat” babit” G. impetrat” 7 per fraudem & covi- cut' per Frau- 
prefat W. B. inter eos dem. 


1 


Cloe Compleat Attomiep, Com l. 
apud G. præd prius babit & ſeparales defalt pa 

ſuper ſeparal diebus pred. in forma præd per ral 

Urſul voluntar fact fuer ad decipiend eund W. H 

de termino annorum præd de & in tenementu pral 

adhuc ventur. Et idem Malt petit quod ipſe pro 4. 

falt prædlictæ Urſulz in forma præd fact recipietur 6 

Tra an admittat ad defenſionem jurs ſui & termin ſu; a. 
2 he receiv's norum pred: de & in tene mentis prædictis adbuc ven. 
to defend his tur. Eo quod ead tenement” ſunt jus ſuum pro jrel 
Right. termino 1x. annor ſi pred” Urſul tamdiu vixit. I 
_ pro eo quod idem Malt ven ante ud in pred pls 
cito reddit parat præfat W. B. in loquela præd r. 

ſpondere & jas ſuum pred pro predict termino l 

annor ſi præd Urſul' tamdiu vixit defendere, &, 

Et admit &c. ſuper quo præd W. B. narrando, &, 


Variation of Thus you have a Declaration in Waſte, and 
- Declarations. a Plea pleaded to it, and Iſſue joined, and thi 
zꝛ againſt Tenant for Term of Years ; now the 
- Declarations in this Action vary, as to the ſe- 
veral Perſons that bring the Action, and the 

ſeveral Perſons againſt whom it is brought. 
As where it is brought by the Jeir in Tail 

"againſt Tenant ſor Life. z 
Where it is againſt Tenant in Dower, as be- 

fore you ſaw in the Summons. 
Alſo: where the Purchaſer of the Reverſion 
brings it againſt Tenant for Years. 

Brownlow's © Allo it may be brought after a Fine levied, 
_ Declarations, in all which Caſes the Declaration muſt vary 
Ser. according to the Cauſe ; in all which Caſes, 
as alſo in divers other Proceedings of other 
Natures, I refer you to a Book printed, inti- 
tul'd, Declarations and Pleadings in Engliſh, col- 
lected by Richard Brownlow, Eſq; which would 
ſwell this {mall Tract beyond its intended Big: 
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See 


See the old 4 Book of Entries, Raſtal, Cook and Precedents. 


| the Pleas incident to them; for they may be 


ſuſtification'or Excuſe, 'a 


not Repairing, Cc. That it was repaired before 


were burnt or ſpoiled by Fire, Water or Wind, deſtroy'd. 


and | Sollcitoz. 
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divers other Books of Entries, Title Waſte: Alſo 
ſee Townſend's Table, and N Tables of 


pleadings, & c. 
Now as the Declarations a are > various, ſo are. 
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either General or Special. 
The General Plea is no Waſte made, Ge. Pleas General 
The Special Pleas are many, either in way of and Special, 

as the Caſe iss. | 

It is a good Plea if the Waſte be laid to be in Good Plea. 
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the Action brought, and this muſt be en 
ſpecially. - 
But to plead, it was nba after the Agion Bad. 
brought,” it is no good Ple. 
lt is a good Plea to any Waſte, chat the Leſ. Licence. 
ſor-gave Authority to do it. | 
Itis no good Plea to ſay, that the Plaintiff did Bad Plex; 
covenant to deliver Timber from off the Land, 
to do it, and refuſed, for the Defendant 1 in this 
Caſe may take it. 95 
It is a good Plea to ſay, the Toole or Trae Heats was vh 


or that the Ruine of them was cauſed by ſome 
extraordinary Act of God. 

It is a good Plea to ſay, that the Houſe fell Fell down. . 
before the Leaſe ; or that it was ſo extraordi- 
nary ruinous, and the Timber ſo rotten, as that 
it would not bear Repairing. 

It is a good Plea to ſay, that the Leaſe is ſur- Gori; 
rendred to the Leſſor, and he hath accepted it. 

It is a good Plea, that the Plaintiff hath en- Eatry. 
tred upon the Land, and before ſuch his Entry 
there was no Waſte committed. 

It is a good Plea to plead, that the Plaintiff * grant. | 
hath granted away his Eſtate, and before the ed 207). 
Cant chere was no Waſte committed. N 
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Releaſe. If the Plaintiff by good Words do effectually 
releaſe the Waſte, this is a good Plea. 
Where the Leaſe was made without Impeach. 
ment of Waſte, it is a good Plea on the Part of 
3 the Defendant. N . 
Timber. It is no good Plea in this Action for cutting 
don Timber, or pulling down the Houſe, 
that the Leſſor took away the Timber or Mate. 
( „ 
Covenant. It is no Plea that the Leſſor hath a Covenant 
from the Leſſee not to do Waſte. 
It is no good Plea for the Tenant, in an Ai. | 
on of Waſte for cutting of Timber, to ſay, that 
For Repairs. he cut it and keeps it till there ſhall be need; 
nor to ſay, he cut it generally for neceſſary 
 Reparations, unleſs he ſay withal, that he em- 
ployed it to that Purpoſe. | 
And yet it were but Reaſon it ſhould be juſti- 
fied to cut it a little before it be uſed for the dry. 
i Ing of it, and making of it otherwiſe uſeful, 
1 2 when an Occaſion of Uſe isa pparent at Hand. 
For Iaclo- It is a good Plea for the Defendant to ſay, 
ſures. that he cut it to make Poſts for Incloſures, if he 
can Withal preſcribe that there have been always 
ſuch Incloſures there. my 
Upon theſe, or any other Iſſue joined, and 
that you intend to go to Trial, the Directions 
that were given before'in Partition, Dower, &. 
will guide you, both for the making your Venire 
Ve' Fa & Ha' Faciaæs, Habeas Corpora, and Record; and like- 
Cor", G. Wiſe for your Trial, and Return of your Poſes, 
andentring of Judgment, there muſt be a Clauſe 
for the Jury to view the Place waſted. 
| Damages, In this Action, as before you have heard, your 
e Judę ment is, that the Plaintiff ſhall recover the 
Place waſted, and his treble Damages. 


3 ö Note, 


[ 


Com, Pl. and Solicitoz. „ 
Note, By Stat, 8 & 9 . 3. cap. 11. In all Acti- 

ons of Waſte, &c. where the Damage found bk 

the Jury ſhall not exceed Twenty Nobles, the Coſts pro Quer. 

Plaintiff obtaining Judgment or Award of Exe- 8 

cution after Plea pleaded, or Demurrer joined 

therein, ſhall likewiſe recover his Coſts of Suit: 

| And if the Plaintiff become Nonſuit, or diſcon · Coſts pro Def, 

tinue, or à Verdict paſs againſt him, the be- 

fendant ſhall have Coſts and Execution for the 

This Proviſion of Coſts in like manner ex- Tythes. 

tends allo to all Actions of Debt upon the Sta- = 

tute for not ſetting forth of Tythes, and in all $ F.. 

Suits upon Writs of Scire fe aciat , and upon Pr O- Prohibition? | 

hibitions. F 5 

In caſe the Defendant in Waſte pleads not, Default, &. 


but lets it go by Default, or confeſſeth the Acti- 
on, then a Writof Enquiry is awarded, and up- Enquiry, 
on that the Shetiff is to enquire by Oath of 
Twelve Jurors what Damage the Plaintiff hath 

ſuſtained, which he returns in an Inquiſition, 

and then the Party hath Judgment to recover Judgment; 
the treble of it ; and then hath he, as in a Ver- 
dict after Judgment entred, a Writ of Seiſin a- 

warded, which is directed to the Sheriff of the 

County where the Houſe or Land lies, to give | 
poſſeſſion to the Plaintiff of the Place or Places Poſſeſſion. 
waſted, Cc. Os 5 


2 


Warrantia Chartæ comes next to be treated of. 
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HIS Writ lies where one is enfeoffed of Wartantia 
1 Lands with Warranty, or where one re- Chartæ. 
leaſeth to a Man in Poſſeſſion, or confirmeth to 
one in Poſſeſſion with Warranty, and then he 
5 impleaded, or fears to be impleaded, Vid. 

© % ©. is Where 


1260 The Compleat Attoꝛney, Com. P. 
Where Dedi is contained in a Deed, (tho' there 
be no expreſs Warranty) the Feoffee is bound 
to Warranty during his Life: But at this Day up. 
on a Gift in Tail by the Word Dedi, the Donor 
and his Heirs are bound to Warranty; and ſo it 
is of a Leaſe for Life, reſerving a Rent, though 
it Dc San; [a7 / -. 
The Proceſs in this Action are Summons in | 
the firſt Place, which is as follows: 
Iz!be Summons in Warrantia Chartæ. 
R E X, &c. Pracipe T. L. militi quod juſte, &c. 
Marrantixet T. B. unum meſſuagium, triginta 
. Acras Prati & viginti acras Paſture cum pertin in 
= L. quas tenet & de eo tenere clamat & unde Chartam 
oy ſuam habet ut dicit. Et niſi fecerit & pred? T. B. 
Feͤcerit te ſecur de clamore ſuo proſequend tunc ſun- 
mon per bonos ſummonit præd T. C. quod ſit coram 
Fuſticiariis noſtris apud Weſtm? in Craft” animarun 
oſtenſur quare non fecerit. Et habeas ibi ſumm & 
toe breveT. GMG. N 
Marrantia Chartæ is either Proviſional or Re- 
| medial for Damage ſuſtained, or quia timet. 
Proceſs; The Proceſs is a Summons, Attachment, and 
N Diſtreſs infinite before Appearance, and if he 
appear and after make Default, a grand Di- 
ſtreſs doth Iſſue in lieu of a Petit Cape. 
Suppoſition, And altho' this Writ ſuppoſeth that he hold- 
N eth of the Defendant; yer it is not material 
3 whether he holdeth of him or no. | 
Homage An- And alſo, if the Plaintiff hold by Homage An- 
ceſtrel. ceſtrel of the Defendant any Land, and is im- 
pleaded, and hath not any Deed of it, yet he 
ſhall have this Writ of Warrantia Chartæ againſt 
the Defendant, and the Writ will fay [bereof be 
hath his Deed,] and yet he hath not the Deed to 
ſhew, but only holdeth by Homage Anceſrel, 


Which implies a Warranty, and for this in this 


L Caſe, 


Com. Pl. and Solicitoꝛ. 22861 


| Caſe, theſe Words [ whereof he hath his Deed] are 
not material. 5 
If a Man leaſe Land for Term of Life, ren- 
dring a certain Rent, or make a . 3 
Gift in Tail, rendring Rent with- Fr all the Parts of @ Hr. 
out Deed, and after the Leſſee or e Osborn 
Donee is impleaded in ſuch Acti- 25 
on where he cannot vouch, then he ſhall have 
this Writ of Warrantia Charte againſt the Leſſor 
or Donor, or his Heir who hath the Reverſi- 
on; for this Reverſion and Rent reſerved makes 
a Warranty in Law, by the Statute of Bigams, 
the laſt Chapter, altho' he had not any Deed Warranty. 
of it. 2 Inſt. 175. J . 
lf a Man give Land to another in Fee by 
Deed, by theſe Words [I have given and granted, 
&c.] In this Caſe he ſhall be held to Warranty Warranty. 
of this Land to the Feoffee by theſe Words, and 
if the Feoffee be impleaded, he ſhall have a 
Writ of Warrantia Chartæ againſt the Feoffor Feoffor. 
by theſe Words, [1 have given and granted, &c.] 
but not againſt his Heir ; for the Heir ſhall not Heir. 
be bound unto Warranty by the Deed of his 
Father, unleſs he oblige himſelf and his Heirs 
to Warranty, &c. by expreſs Words in the Deed, 
as to ſay, I and my Heirs all the aforeſaid Lands will 
warrant, 2 Inſt. G. 275 
Note, That he ſhall not have this Action of This Ware 
| Warrantia Charte againſt the Feoffers, or againſt ranty loſt. 
him againſt whom he hath Warranty, if he be 
impleaded in any Action wherein he may vouch 
him, for then he ought to vouch him to War- 
ranty, and if he will not vouch him in the Acti- 
on, he ſhall not afterwards have a Writ of War- | 
rantia Chartæ. | 3 1 
Note, That the Vouchee is either to defend Defence, Ge. 
the Right againſt the Defendant, or to yield by Vouchee, 
him other Lands, Cc. Io Value, and extendeth 
355 3 os © 


eres 
wi! 
1 


Caſe at large. 


) 
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to Lands, &c. of an Eſtate of Freehold or In. 
heritance, and not to any Chattel, real, perſo- 
nal, or mix'd faving only in caſe of a Ward. 
ſhip granted with Warranty; for in the other 
| Caſes concerning Chattels, c. the Voucher 
ſhall have an Action of the Covenant, if he 
' hath a Deed: And an Action of the Caſe, or 
an Action of Deceit, if it be by Word of Mouth, 
The Proceſs whereby the Vouchee is called, 

3 Z Ad Warrantizandun, 
This is intended of a H. and whereupon, if the Sheriff fe. 
* 8 1 _—_ 76; turn that the Vouchee is ſummon. 
%% and he maketh Detault, the 
there is awarded a Magnam Cape 


| Cape ad Va- ad Valentiam, &c. When if he make Default a. 


Jentiam, Cc. gain, then Judgment is given againſt the Te. 
5 nant, and he to have over in Value againſt the 
Vouchee; but if the Sheriff return that he hath 
Alias, Plures, nothing, then after a Writ of Alias and Ply 
S. res, a Writ of Sequatur ſub periculo ſuo is awarded, 
Eo Cc. And in ſuch caſe the Demandant ſhall not 

have Judgment to recover in Value, Cc. be. 
cauſe the Vouchee was never warned. 

In Homage In the Caſe of Homage Anceſtrel, which 1s 2 
Anceſtrel. ſpecial Warranty in Law, the Lands that the 
EY Lord hath generally at the Time of the Voucher, 
Lands how ſhall be liable to Execution in Value where he 
liable. hath them by Deſcent or Purchaſe ; but in the 
Of the Heir. Caſe of an expreſs Warranty, the Heir ſhall be 

_* © Charged but only for ſuch Lands as he had by 

Deſcent from the Anceſtor, which creates the 
Warranty. 5 3 HO 

f the vou - Note, The Lands of the Vouchee ſhall be liable 


che. to Warranty, that the Vouchee hath ar the Time 


of the Voucher, for that the Voucher is in lieu of 
an Action, and in Warrantia Chartæ the Land. 
which the Defendath hath at the Time of the 
Wr it brought, ſhall be liable to the NOT. 


\ 


1 

If a Man give Lands in Fee with Warranty, Feoffor's ber- 
and binds certain Lands efpecially to Warranty, fon bound. 
| the Perſon of the Feoffer is hereby bound and 
not the Land, unleſs he had it at the Time of 
Voucher. ES 8 

A Man may bring his Writ of Warranty of Writ where 
Charters, &c. in what County he will, if the to be brought 
Deed bear not Date at a certain Place of the 
County, for then he ought to bring the Writ 

where the Deed bears Date. | 

But if a Man bring a Writ of Warrantia Char- 
te, by reaſon of Homage Anceſtrel, Ce. then he 
ought to bring the Writ in the County where 
the Land lies. % En + & 7 

The Summons in this Writ we have ſhewed Summons, 
you before; upon which Writ, as in the Cafe of 
Waſte, the Defendant may eſſoin, and the Plain- Eſſoin. 
tiff adjourn ; and for want of an Adjournment Adjourn- 
of the Plaintiff, the Defendant may enter a ment. 


com Pl, and Solicitoꝛ. 


Nonſuit againſt the Plaintiff, provided there Nonſuit, &. 
were a Ne recipiatur firſt entred with the Clerk 
of the Eſſoins upon the Day of Exception; and 

then in that Caſe the Plaintiff is put co begin 


again. 3 1 
after the Summons comes the Pone, and then Pone. 
a Diſtringas, and if the Defendant appear not, Diſtringas; 
an Alias Diſtringas, ſetting Ifſues, &c. and ſo &. 5 
Diſtreſſes in infinitum, till there be Appearance 
given. N . 
In caſe the Defendant do appear, then you 

may declare as in the Form following: 


FF 


* 
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Declaration. The Declaration in Vartantia Charte, 


Lincoln. ſ. I L. Mil ſumm fuit ad reſpondent 
Foe . T. B. de placito quod Warrantizg 
ei unnm meſſuagium & triginta acr prati cum pertin 
in L. quas tenet & de eo tenere clamat & unde char- 
tam ſuam habet, &c. Et unde idem T. B per W. 8. 
Attornat ſuum dic quod cum pradie* T. L. fuiſe 
feiſit de tenementis prædictis cum pertin in Dominic 
ſuo ut de feodo, & ſic inde ſeiſu' exiſten. Nono die 
Octobris anno Regni Dom' Regis nunc xxj. apud I. 
per quondam chartam ſuam, quam idem T. B ſgil 
bs prædicti T. L. ſignat hic in Cur profert, cujus 
dat eſt eodem die & anno, dediſſet & conceſſiſſet eiſ- 
diem T. B. hæred & aſſignat ſuis tenementa pred 
cum pertin habend' & tenend tene menta præd cum 
pertin eiſdem J. B. & bared' ſus in perpetuum. 
Et per eandem chartam prædictus T. L. obligaſet 
fe & haredes ſuos ad Warrantixand tenementa præd 
cum pertinent eidem T. B. & hared' ſus contra ip- 


ſum T. L. & bæredes ſuos & contra omnes alias per- nia 
mas claman per vel ſubter ipſum vel ipſos vel per ction 
aut ſubter T. L Militem tunc defun# patrem præd Nor by. 
T. L. modo defend & dominum Mariam L. tune he ous 
femiliter defuntt” matrem prædid“ T. L. modo de. had re 
fend prout per eand Chartam plenius app wet. Quo- to pra 
rum quidem doni & conceſſions pretextu idem I. B. defen 
fuit ſeiſit de tenementu prædidt cum pertin” in de- Not 
minico ſuo ut de feodo, ipſoque T. B. ſic inde ſeiſi 'anitg 
exiſten quidam F. F. gen clamans per & ſubt fra” [any 


dictum T. L. modo defend arianavit verſus ipſum 
T. B. quandam aſſiſam novæ diſſeiſinæ de tenements 
prædictis cum pertin* coram O. B. Milit & Baronet . 
un Tuſtic dic Domin Regis de Banco bie & KR. 
B. Milir altero Fuſtic ejuſdem Dom Regis ad Aſiſco 
in com predic” capiend aſſignat' qua quidem aſſi/a 
pendent idem T. B. requiſivit prafas' T. L. 170 
1 3 2 9 | 19 


* 


a predifta fenementa cum pertinen eidem T. B. 
ſarrantixaret, ſed predict T. L. predict“ tenemen- | 
eum pertinentibus eidem T. B. hucuſque Warran- 

zare contradixit & adhuc contradicit, unde dicit, 

ud deteriorat eff & damn habet ad valentiam 

uingentar N & _ tgp 4 * 

Ft predictus T. L. modo defend per W. W. At- 1 . 
X 2 ven & defend vim & injur quando, &c. 8 K | 
t dicit quod ipſe non poteſt dedicere quin charta pre- 
its fit factum ipſius T. L. modo defend nec quin 
vſe per Chartam illam dederit & conceſſerit tenementa 
edi cum pertin eidem T. B. in forma qua idem 
I. B. ſuperius verſus eum narravit. Ideo conſider 
f quod pred. T. L. Mar, prefato T. B. Tene- 
mma predicta cum pertinen pro loco & tempore, &c. 
& nibil de miſ. verſ. predict T. L. quia den primo 
lie per ſumm. &. FN 8 


265 


Here you have a Declaration and a Judgment 
by Confeſſion. 8 1 | 

Note, If a Man recover his Warranty in Var Notice by 
nia Charte, and after he is impleaded in an the Recover- 
Action in which he cannot vouch, as by Aſſize, er how. 
for by Scire Facias upon a Fine, now it ſeems that 
he ought to give Notice to him againſt whom he 
nad recovered his Warranty of his Action, and 
to pray him to ſhew what Plea he will plead to 
defend the Land. 3 
Note, That a Man may bring a Writ of War. Ancient De- 
rentia Chartæ at the Common Law, for War. meſne. 
lanty made of Lands holden in ancient Demeſne. | 


Concerning 


| 
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_ rela where. 


Note, This 


— 


* 


1 


— Aer. dt ATI: 4 


m—_ 
- * . 


5 Concerning Audita Querela. What ll 


Writ it. 


A Udita Dnerela is a Writ, and lieth when 
one is bound in a Statute Merchant, $4 
tute Staple, or Recognizance, or where Juds. 
ment is given againſt him for Debt, and his 30 
dy in Execution thereupon ; then if he have: 
Releaſe, Ct. Releale, or other Matter ſulficienc to be dil 
Charged of Execution, and hath no Day in 
Court there to plead it, then he ſhall have his 
_ Writ againſt him, that thath ſo recovered, ora 

gainſt his Executors. 1 


Audita Que- 


perſona 
II Ju 
De tak 
The 


Or mor 


Againſt whom, and for whom this Writ is brught 


1 T* Writ lieth for the Party himſelf againk 
_ whom the Judgment is had, by whom the 


Particular of statute is made, or his Heir, Executor or Ad 


r e on a 
— Ale ic largely miniſtrator, upon whom the Charge is come oi "FE 
and learned- coming. Sometimes it is to be had againſt the Hefter cl 
ly treated of Proſecutor himſelf, and ſometimes againſt hin party 
in Mr. D n and others that ought to bear a Part of the Bur- Miſſa: « 
wer's Gene- . . N | 
ral Abridg- then with him. EL. | ave h 
ment. It lies againſt a Tertenant, without naming If t 
Tit. Audits him Party or Privy. ney d 
Ruerels, Whereſoever this Remedy is given, there mull he ref 
be theſe Three Things in the Caſe. Day, 
1; There muſt be a Charge or Burthen come the C. 


or coming upon him that is to have it. Party 

2. It muſt be ſuch a Charge, Cc as by La If i 
he ought to be diſcharged of in Part or in Whole. {ikeep 

3. It is ſuch a Caſe as where he hath no oth! {ſhe de 


Theſe 


Remedy for his Relief. get i 


om. Pl. and Solicitoy, 267 
«ſz following Caſes will clear theſe Parti- 

5 culars. NOT IF 
a IT udgment or Judgments and Execution v 5 a0 
| e had 15 one, a0 the Plaintiff releaſe him e. rp 1 
the Debt in Fact, or that he be releaſed of it Releaſe. | 


E 
W 


* 
T7 Ie EIP7 — — "hr 
ig — ne FBC £ 


when, or Part of it in Law, and yet he ſueth out 1 
It, SE xecution. FF * If 
Judg i If a judgment be had againſt me and another, 1 
nis 30% d one of us be taken in Execution, and after 1 
have a=: releaſed of the Debt, or diſcharged of the 1 
de di cution by the Party himſelf, the other may 1 
J7 e Advancage of this. 1 
we hö ta Judgment be had againſt one, and he 11 
„ore 2 Releaſe of all Actions Perſonal, he ſhall 0 "I 


abe this, becauſe he is to diſcharge himſelf of a 
yerſonal Execution. 
If Judgment be againſt Two Treſpaſſors, and Upon Satif. 


roupht vo 1 
ne taken and Damages ſatisfied by him. faction made, 


gain WW The like Caſe if a Judgment be againſt Two 

m the Wor more upon one Bond, and Execution is done 

r Ad. pon and Statisfaction made by one of them. 8 i 
me or f Executors ſue for and recover a Debt, and Upon Teſt i 
ſt tber the Teſtament is revoked, in this Caſe the ment revo- 9 
t him party that hath paid the Money may ger the £4 


Bur: Name certified by the Biſhop, and then he fflall 


ave his Remedy againſt the Executor. No i 
If the Conuſor after Execution tender the Mo- Upon Tender 

ney due upon the Statute to the Conuſee, and to Conuſee. 

he refuſe it, or if Part of it were paid at the 

Day, and he tender the Reſt in Court, and yet 

the Conuſee go on to extend, in theſe Caſes the 

Party grieved may have this Remedy. 


ming 


muſt 


Come 


. If the Statute were delivered to a Stranger to Statute de- 
hole. keep till certain Conditions were performed, and livered to 
other ihe doth deliver it to the Conuſee ; or he doth Stranger. 


get it by Fraud from him, before the Condi- 
[ tions 


hel 


Infant. it whilſt he is in his Minority by this Writ, u 


View. the Sheriff to bring the Infant into Court to u 


J - 


268 The Compleat Attorney, Com il 
tions be performed, in this Caſe he ſhall be ;. 

; lieved by this Writ. „ 

Starute by I an Infant enter into a Statute, he may aui 


the Courſe is this: In caſe he be in Priſon, thi 
Writ may be ſued out by ſome of his Friend 
from the Juſtices, who thereupon comma 


ſeen; and if the Judges judge him to be within 
Age, after Proceſs ſent to the Conuſee, they uiii 
| diſcharge him. But if one that hath been an l. 


fant be ſued upon it after he is of full Age, thi I 
Writ doth not lie for him. f ” 

Bond. Con. If divers be bound by one Specialty [ ConjunflnWlcirs © 
junffim & & Diviſim] and the Obligee get Judgment af this 
Piviſim. Execution againſt one of them, and after ſue h Ind ſta 
| Eſpecialty againſt the other, he ſhall not hae hich! 
this Writ for his Relief, but may plead the for- ion; | 
9 mer Execution. . eems t 
Arbitrament. If in the interim betwixt Verdict and Jud Pblige. 
ment, the Parties have put themſelves unto A. Note. 
bittament for the Suit, or the Defendant get aire Fa, 
Releaſe, Cc. Releaſe from the Plaintiff, and yet the Plaintif ear u 
doth proceed, the Defendant may have turn a 

Writ ; but where theſe Caſes are put, it's to b*ſlue a 
- conceived before the Writ brought, that Jud NI r: 

ment is given. | | Iſlue, 
i Where a Man ſues for a Thing for which h Note 
FormerJudg- had formerly Judgment and Execution, there eee, 
. this Writ lies not, for it is pleadable. goth i 
By Heir or Where a Man and his Heirs are bound by 26 The 
Executors af Bond or Bill, &c. and the Obligee ſue it, and ie: Macjas 
ter a Reco- cover againſt the Heir, and afterwards ſue the Not in 
very. Executors for the ſame Cauſe ; or on the othet the Pa 
Side, after Recovery had againſt the Executo!, Aft 

he ſue the Heir; here the Heir or Executor (0 WD efar 

ſued may have his Remedy, for that he can" BlDiſri, 

plead it in Bar. Defai 


"Where 


m Pl. and Solicitor, 
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Where a Leſſee covenants for him and his Af. By Leſſee or 
ens to repair Houſes, or do any other Thing his Aſſignee. 


/ avoid ihargeable upon him after Aſſignment of his E- 
it, al ate, and he aſſign his Eſtate, and after the 
n, tu eflor, who may ſue either of them, ſue and 
riena cover againſt one of them: in this Caſe, if af- 
man r he ſue the other for the ſame Cauſe, he may 

t to are this Rdmedy. | £ 
within | 3 1 

J] I The Proceeding in this Action are as follow. 

an In DE 


e, thi 
by the Party grieved himſelf, or by his 


ſundtin leirs or Executors, he ſurmiſing good Cauſe 

nt and this Writ, muſt give good Bail to proſecute, Bail. 

ſue the nd ftand to the Judgment of the Court, upon 

t have Which he may have a Superſedeas to ſtay Execu- Superſcdeas. 


de for. ion; but when the Party is in Priſon, then it 


eems there is no Bail put in till the Conuſee or 


Judg. Pbligee anſwer in the Audita Querela. * 

to A. Note, The Proceſs before Execution, are Ve. Proceſs be- 
get e Facias, Diſtringas, and if he come not ap- fore Execu- 
aintit Wear upon the Diſtringas, unleſs the Sheriff re- tion. 

e thurn a Nihil babet upon the Venire, then ſhall ye py. 
to be ue a Diſtringas, Alias, and Plures; and upon a Diſtringas. 


Judg 


ch he 
there 


. returned on theſe Proceſs, then a Capias ſhall Capias. 
ue, | 
Note, That after Execution executed, no Su- Scire Facias 
erſedeas doth lie; after Execution a Scire Facias after Execu- 
oth iſſue, and this peremptory. tion. 

The Proceſs before Execution are a Venire 
Facias and an Alias, Cc. and then if he comes 
Pot in, the Uſe hath been, that upon Motion 

he Party in Priſon may be diſcharged. Diſcharge. 
| Aſter thoſe Proceſs, a Diſtringas ; and upon 
Default after Appearance, and a Plea pleaded, a 
Piſringas ad audiendum judicium ; for by ſuch Diſtringes. 
Default, Judgment ſhall be given againſt him, 


q any 
nd te- 
ue the 

other 
utoTs, 
tor 0 
4n00t 


Where and 


Here before Execution this Writ is brought Proceedings. 


3 
— — * 


A 
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and after Execution the Proſs is a Scire Fc, .: ider 
when the Party is in Priſon upon a Capia a teneme 
ſatisfaciendum. 88 e minus 

| Bailcontinu- Where a Man puts in Bail in this Action, he grovs 
ed, Ge, hall not be diſcharged of his Bail, but nut dict 
continue till the Suit by Audita Querela be de. mn it 
termined ; for albeit the Party do not profecue Wh; part 

after the Appearance of the Defendant, yet he WWr1ibu: 5. 

OE muſt continue in Priſon, or ſtand upon his Bai, iss i. 
Nonfait. If a Man be nonſuited in one Audits Sure, n legen 

| yet he may have another; but he ſhall have go. facien 
Superſedeas in the ſecond as he had in the fir, WW 


| RE TE 1 Rex 7 
1 Audita Querela pon the Statute of Uſury. obig 7 
pb. E X Fuſtic ſuis de Banco ſalutem. Ex gi er 
Upon Statute Querela ]. accepi mus quod cum idem |. 22 ondon 
of Uſury. coram J. tunc majore Vil Briſtol & J. tunc Cleric um i 
ad Recognitiaues debitorum apud B. accipiend deputt- piſſet ; 
tis, recoguoviſſet ſe dehere A. 100 l. ad certos terni- Jviſſe d 
_ nos in Recognitione præd contentos ſolvend, ac idem A. Nn 
Defesſance. paftmodo per quandam Indenturam inter ipſos A. 0 pines 
I. confed am conceſſiſſet quod fi prefat' A. fimguli . 
annis ad quatuor anni terminos per equales portions .“ 
= gquendam redditum Ix s. exeunt” de terris & tene: E fe 
menti prædict J. aut R. de K. fratris ejuſdem J. in wa P 
Villa & ſuburbio Briſtol ad totam vitam ipſius A. l. % 
veret extunc difta recogn de 100 l. penitus ceſſareut 
& pro nulla haberetur prout per alteram partem Indu- 
tur pred” figillo præad A. fipillat quam idem |, 
penes ſe habet ut aſſerit plenius poterit apparere, 
licet pred ] dif reddit Ix s. præfat A. ſingwii 
annis ad terminos prædictos æquis portionibus a temport 
confectionis recogn pred uſque ad Feſtum Poſch 0 
termino, &c. bene & fidelit ſol. & eundum reddit' 
eidem A. ſemper hactenus a Feſto præd ad eoſd ter. 
minis ſolvere paratus fuerit & adhuc exiſtit pro 
idem J. wviis & modis quibus convenit paratas ef 4 

6 N ; cre 


: idem tamen A. Executor dict 100 I. de terris | 
tenement ipſius J. prætextu recogn præd proſequi- 
minus juſte in ipſius J. diſpendium non modicum 


n, he auamen & contra vim & effetum Indentur 
mull yr adic ſuper quo, &c. Et quia eidem J. inj uriari 
e de. mus in hoc parte, vobis mandamus quod wiſa al- 
CCUte ya parte Indentur præd vocat coram wvobis 
et be N ibu prædictis auditiſque hic inde earum rationibus 
; Bail, i in hac parte fieri fac quod de jure & ſecun- 
eres, I legem & conſuetudinem Regni noſtri Ang! fue- 


| Rex Fuſtic de Banco ſalutem. Ex parte J. de B. Upon a Sta- 
bb eſt grawiter congerendo monſtratum, quod cum tute. 
e coram Adam de Bury nuper Majore Civitat noſtr 


* ondon, & Will. de Merſton, Clerico ad recognition 
Ai iter in eadem Civitat accipiend' deputatis recog- 
”—m_ piſſet ſe debere R. de K. ducentas marcas uas ei 
vie debuiſſet ad certum terminum in recagnit præd 


ntentum. Et licet prædictus R. per ſcriptum ſuum 

ni mod actiones reales, & perſonales quas erga præd 

, ratione cujuſcunque tranſgreſſionis, computi ſeu debit” 

abuit eid J. remiſſiſſet & relaxaſſet prout per ſcrip- Releaſe, 
In præd quod idem J. penes ſe habet, ut aſſerit, 


em A. 
A. & 
nguli 
one. 


tene · . . » * . 
% poterit apparere ; idem tamen R. ad ſcriptum 
1. (ol 14d conſiderationem non habens, executionem de de- 
wrt pred in Curia noſtra coram vobis virtute Statu- 
i pred verſus præfat J. proſequitur & ipſum I. occa 
Indey- | 5 prefat J. proſequitur Q ipſum J. occa- 
„ einde capi & in Priſona noſtra detineri procura- 


vit in qua adbuc detentus exiſtit, in ipſius J. damnum 


arert ; in / 

al hon modicum & gravamen & vit ſue periculum 

mpore anif um ac contra formam Statuti præd unde no- 

5 V fupplicatum ſibi per nos remedium adbiberi. 
7 


Nos quod juſtum fuerit fieri volentes, vobis manda- 
Mus quod Audita Querela ipſius J. in hac parte vo- 
ratiſque coram wobis partibus prædictis auditiſque hinc 
e earum rationibus ac inſpecto ſcripto prædicto ei- 
em J. feſtivum Fuſtic complementum fieri facia- 
| Tis 
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Relief upon 


Stature orRe. 


COgnizance. 


ſonment of the Conuſor, he may have this Writ 


” 


Uſury. 


hath pleaded that it was not his Deed, and it 


Judgment a- 
gainſt the 
Complat- 
nant. 


Nonfuit and If a Man ſue an Audits Querela upon a Releaſe 


new Fudita 
Querels, 


Relief. 


loweth: 


E. hoc premiſſis pred” wiſts & per Juſticia 


ſhall not delay Execution upon a new Audits 


0 * * 7 PY „ * : 

ee N . 

* „ O * * 1 1 * 7 
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The Compleat Attomey, Com pf 
tis prout de jure & ſecund legem & conſuetuding 
Regni noſtri Angl. fuerit faciend 1. meipſo, &c. 

Note, That if a Man enter into Statute 6 
Recognizance, which either is defective in it ſel 
or is voidable by ſome Law, or becauſe the Con 
tract is Uſurious; or that there be a Defeaſanq 
upon it, which is kept from the Conuſor, Al 
that the Statute is delivered up by the Conuſy 
(which is a Releaſe in Law) and the Conuſor pet 
it again, and the Conuſee doth go on in the 
Execution of it; in all theſe Caſes the Pary 
grieved may have this Remedy and Writ for hi 


If the Statute were made through hard Impri 


Note, F. W. brought an Audita Querela upon 
the Statute of Uſury, to be relieved in making 
void a Judgment given upon a Bond, where he 


was diſallowed, and Judgment thereupon, as fol 


rios hic plenius intellect videtur Fuſticiariis bt 
quod prediftum breve de Audita Querela materiaqut 
in eodem content minus ſufficiens in lege exiſtit ad 
red R. executionem pred habend? retardand. lit 
confiderat” eſt quod J. W. nil capiat per breve ſum 
de Audita Querela. Et pred R. proſecut' pro exe. 


cutione, Si, &c. 


and afterwards he is Nonſuit, he ſhall have an 
Audita Duerela upon new Matter; and yet the 
Law ſeems contrary to this, where it ſays, he 


Querela. Q. C 


-—oy A 
„ * 2 * * , * FS 
oY — 


. Pl, 


4 . 3 by 4 . , - » # 


ain 1f che Conuſor after Execution tender the Mo- Tender and 

«ek ney due upon the Statute of the Conuſee, Rfufal. 

te and he refuſe it, or if Part of it were paid at a 

it fel Day, and he tender the reſt in Court, and yet 

Con the Conuſee go on to extend it, in theſe Caſes 

alang che Party grieved may have this Remedy. 

r, e The Proceſs, as we told you, in Audita Querela Procefs. 

onuſe were Venirt Facias, Diftringas, Alias, and Plures; 

or eff only take this farther, that if the Sheriff return Return. 

n ch: Won the Diſtringas, Alias and Plures, Nibil, That he 

Parry MW hach nothing, Cc. Or that he cannot be found, 

for lb“ chen he ſhall have a Capias againſt the De- Capias, 
fendant. See D'. Anvers's General Abridgment, 

r © 

Wit, 1 . 

15 Curia Claudenda, This i, a Writ which lies curis clau. 

ae onen Law, and is for Reparation &. 

14 „ Fencet, Hedges, Mounds, Ne. 

as fol- 


HIS Writ lies where a Man ought to in- 
cloſe his Soil or Land from his Neighbours, 


Where it lies. 


ici. and will not do this, then he may have this Writ, p. N. B. 12. 
in end it may be ſued from the Sheriff in the Coun- b. 

ria Court, or in the Court of Common-Pleas. If 

fit a the Writ be before the Sheriff, then it runs thus: 


Ide . REEF | | 
Breve de Curia Clauden. in Com, 


E X 8c. Vid? E. ſalutem, Fuſticies A. quod 
\ juſte, &. Claudat Curiam ſuam in N. qua 


leaſe, erts oft ad nocument liberi tenementi B. in cadem 

ve an vile (vel in alia) quam claudere dabet ut dicit ſicut 

et the ionabiliter monſtrare poterit quod eam claudere de- 

. bet, ne amplius inde clamorem audiamus pro defectu 6 
Audila | | 


rect, &c. 


T De 


— — — — 
E 
7 

— 


© PI cy 


* 


Removal. 
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De eodem ad Bancum. | 


= Pr A. quod juſte, c. Claudat cutiam facn in N 


que aperta eſt ad nocumentum liberi tenementi, & c 


( uſque ibi) debet 2 ſolet ut dicit. Et niſt, Cc, 


This Writ may be removed out of the County, 


at the Suit of the Plaintiff without Cauſe. 


But if the Defendant will remove it, he ought 


to ſhew Cauſe in the Writ. 


And in the Writ, to remove it by the Defen- 


dant, ſhall be this Clauſe (Fiat executio iin 


Againſt 
whom. 


Brevis, fi cauſa ſit vera, aliter non.) 
This Writ lies not, unleſs againſt him whohath 


the Cloſe next adjoining unto the Land of the 


Plaintiff, and lies not, unleſs for him who hath 


0 an Eſtate of Freehold in the Land; for Tenant 


Proceſs. 
View. 


Diftringss. 


for Term of Years ſhall not have this Writ. F. N. 


The Proceſs in this Action is Summons, At 
tachment and Diſtreſs, &c. 7 
The View lies in this Writ. 


If the Defendant appear, and afterwards make 
Default, he ſhall have a Diſtringas in lieu of a 


Petit Cape, &c. and if he make Default at the 
Day of the Return of this Writ, he ſhall have 


a Writ to enquire of Damages, and alſo a Writ 


How to de- 
| Tertainty of the Land which the Plaintiff hath 
there adjoining unto the Defendant's Land, and 
the Certainty of the Land, which the Defendant | 


Clare. 


to diſtrain to the Reparation. 
If the Party appear, and that you come to 
declare, take theſe Obſervations:  _ 
In your Declaration, you ought to ſhew the 


hath there adjoining, who ought to incloſe, and 
then you ought to alledge Preſeription to encloſe 


4 | | | | Parco 


— 


2 


— 8 o 4 8 
8 a * PS - 2 - 
. —__ 
4 


— 


Ao Fat, beck of te Pound, com 
HIS Writ lies where a Man diſtrains the Peco roi 


nuext to be handled. 
＋ Beaſts of another Man doing Hurt, or for what and 
Rent or Services behind, and ſends them into When. 
the common Pound, or Place which may be 
called a lawful Pound; and he which hath the 
property of the Beaſts, or another Perſon, take 
the Beaſts out of the Pound, and driveth them 
to a Place where he pleaſeth; in this Caſe, he, 
that diſtrains for Damage done-unto him for 
Rent or Services behind, may have this Writ, 
wherein he ſhall have Judgment to recover Da- Damages, &. 
mages for it, and to diſtrain the Cattle again 
wherever he ſhall find them. F. N. B. 109. 
| For this Cauſe alſo is the Party offending pu- 
niſhable in a Court-Leet. . ON +: 
If a Man command his Servant to diſtrain for Who may 
Rent, or Services Arrear, and the Servant di- have ic. 
ſtrainthe Beaſts, and put them in the Pound, &c. 
and a Stranger take them out of the Pound ; in 
this Caſe che Maſter and not the Servant ſhall 
have an Action of Parco Fracto, for it is the 
Pound of the Maſter. F. N. B. 106. 
Ika Man diſtrain for Rent or Services, or fer 
e to Damage. Feafant, and put the Beaſts in the Soil, 
Por ia the Cloſe of his Friends by his Licence, 
the and he which owns the Beaſts takes them out of 
hath the Cloſe : Here he which diſtrains ſhall have 
and this Action, and not he who own'd the Cloſe ; 
dant WY for he which own d the Cloſe may have his Acti- 


* 


and on wherefore he brake his Cloſe, . for it is 
loſe, not his Pound, but the Pound of hini that di- 
ſtraineth, Cc, The Form of the Writ is thus : 


7 


The Wit. 


| ciament. 


conſuetud Regni noſeri ibid' imparcaſſet 
eeperant & abinde a 


N ni. 
: and ir is not put in the Writ what manner of 


whom the property of the Beaſts is, unleſ at 


ſtrain for Rent or Services, or for Damage. Fea. 
fant, then the Wric is thus: 


UponDiſtreſ 
by a Servant, 


Sk [ved fie Auers ills 


the other Party rakes them out, the Writ ſhall 


For anAmer. 


| 772 ts 


* Money, Com f. Ioan 


The Com 


for; in 6 
EX, Ke, Vic. L. Jalutèẽm. Si A c. tix; . fecih 
pone N quare cum idem \, Wl 
in damno 1 7 ap ud quædam Averia [vi fic Ade. 
ria] præd B. 8 C. he ea ſtemdum legem & 


idem B. & C. 
Parcum illum vi & armis feet erent & Averia pred 


; "i Ex alia tnormia, 1 


Note here, this Writ is by Force and Arms, 


Ad grave damnum, 


Beaſts they were, nor what Number, nor to 


the Pleaſure of the Plaimiff. 
Where a Man cortmands his Servants to di- 


O. anus quare tum idem A. in Aamno ſu apud 
M 0. per ſer vientem ſuum quendam boom 
am Avetia| capi feciſſet & idem bovem 
1 1 4 O 
confuetudin, inem Regni” woſtri imp arcaff et 
parcum vi & armis 76205 8 deruit [Vel fic _ 
ria illa uſque N. duxiſſet & ea ibidem ſecundum le- 
* 2 Fg Rei noſt ri, imparcaſſet pred 
B. &&. 


vel Yue 


| Where a Man diſtrains for an Amerciament 
in a Hundred, and impounds the Beaſts, and 


be thus: 


O urus quare cum * A. per C. D. Balives 
i ae 715 Þ de N. quoddamn Junenum 
apud S. infra Precinctum Hundredi præd pro 


3 Y Amerciament' ad ou” idem B. a” 


fuit 


ww, 


Com, . - and Sallcity. 
fair in * Hendreds ad opus prade? A. . ea- 

9 fecifſet & idem Bolli vi Funentum illud ſecundum 
Is em & co eee Regni naſtri ibidem imparcaſ= 
a prediftus b Pereum ill illy um vi & armis, &. 


— * 
„ 7 7 
* 


Here i in this Writ i it ought to be ſhowed, that 3 
the Property of the Beafts was in him who 


was amerced, for that, that he cannot diſtrain a 

Strangers Cattle for his Amerciament. 

| But for Rent or Services Arrear it is other- What Cattle. 
E wiſe, for there the Party to whom thoſe Rents Levant and 
or Services were Arrear; may diſtrain what Cat- Couchant. 
tle he finds upon the Ground, Levant and Cou- 
chant. 
This Writ lies, albeit the Impounding be Un- After Tender 
lawful; as where the Party, that is diſtrained for of Amends. g 
Damage-Feaſant, does offer fufficient Amends af- 7 40] 
ter the Taking, and before the Impounding, and 
the Party ſo diſtrained doth refuſe it. 

The like Cafe of one that hath a Replevin or Upon Reple- 
other coloured Authority (not good in Law) by —_ 
Vertue whereof he gets out the Cattle. 
| Where a Man hath $00 ood Authority, and Remedy 
breaks the Pound before he demand tha Cattle where. 

of the . e of the Pound, and he do inte 
rupt him in the taking of them ; in — 
Caſes the Party grieved may have this Were for 
his Remedy. 

The Proceſs in this Action after Summons, are Proceſs, 
Attachment and Diſtreſs infinite. 


278 | The C ompleat Attomey, Com, Nl. 


1 


3 


Reſcous eve come notv to treat of, and the x1. 
ther, for. that it hath ſome Relation totha Mb 
we ſpake f ormerly of, PUR 2109 53; | Note 


Reſcous what. NH E Word Reſcous is two Ways appliable, | pore 
I either two Perſons or Things. 
To Perſons To Perſons ; and that is, when a Man is arreſt. MW 
5 ed, and he himſelf, or another in his behalf, doch 
„ ͤ r ͤ A , no 
To Things. The other relates to Things, and of what we 
now treat, as having Affinity to that of Pary 
Fracto, immediately before ſpoken of, F. N. 3, 
Upon Diſtreſs This is a Writ lying where one or his Servant 
tor Rent, Ve. goth diſtrain for Rent, Services, or Damage-fe- 
= ſant, or for any other Cauſe, and being about 
to impound the Diſtreſs, another taketh it away 
from him, and will not ſuffer him to impound 
it; in this Caſe the Party hurt or grieved may 
ER have this Writ. for his Relief againſt him that 
Damages. ons this Reſcous, and ſhall recover Damages WM when 
„ JOF-At, 4 "oy; 
Where * Where a Man diſtrains Cattle, and in driving * 
5 them to the Pound they get into the Owners ne is 
8885 Houſe, and he doth withold them from the Di- ing t 
ſtraining, and he will not ſuffer him to drive WF Refc 
them to the Pound ; this is a Reſcous, for which 
this Action lies. Lore 
Where tbe If a Man be coming to diſtrain, and the Owner Hie 
Owner hin- drive away the Cattle, and he that is about to Reſc 
| 1 Di diſtrain doth follow them upon a freſh Purſuit, Wl Rref 
RIES, and the Party will not let them have them but ſam 
drive them away; in this Caſe he may have this WWF Carr 
Writ as his Remedy. 8 | 


Amerc 
for thi 
therec 
ſhall h 
his Ba 
mittec 
vice, 
If: 
there 
Reſc 
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| Bur if before one be come in Sight, the Owner 


drive out the Cattle, or they go out them- 


ſelres, ſo that he miſſeth of that Diſtreſs he in- 
tended, this Writ will not lie for this: . 


Note, That if a Bailiff or Sheriff, or other Of. por « Beil, 


Service due to the King, and Reſcous is made 
thereof, then the Bailiff or other Officer ſhall 


ſicer arreſt a Man, or diſtrain for Debt, or other Sheriff, &. 


GE have the Writ of Reſcous in his own Name, and 


not the King's. And if a Sheriff command 

the Bailiff of a Liberty to levy certain Fines and 

Amerciaments for the King, and Bailiff diſtrain 

for the ſame certain Beaſts, and Reſcous is made por Lord of 

thereof, then in this Caſe the Lord of the Liberty Liberty. 

ſhall have this Writ for the Reſcous done againſt 

his Bailiff, and for the Aſſault and Battery com- 

mitted againſt him, and for the Loſs of his Ser- 

vice, and all this in one Writ. F. N. B. 102. 3 
It a Lord diſtrain his Tenant for Rent when 170 Rent ve. 

there is none in Arrear, the Tenant may make hind, 


| Reſcous, and it ſhall not amount to a Diſleifin 


of Rent ; and that which the Tenant may do Nota. 
when there is no Rent behind, may a Stranger 


do if his Beaſts be diſtrained. See after. 8 . 
If the Tenant tender Rent to the Lord when Upon Tender 

| he is about to take the Diſtreſs, if notwithſtand- of Rent. 
ing the Lord will diſtrain, the Tenant may make 


Reſcous. | 


"Vis Rent of ihe Lord be behind; and the womans be i 


Lord diſtrain the Cattle of the Tenant in the taken in the 
en within his Fee, the Tenant may make High. way. 
Reſcous, for he is defended by Law, if the Di- ; 


W fires be taken in the High- way; and by the 


lame Reaſon, if the Lord will diſtrain Averia 
Carruce, where there is a ſufficient Diſtreſs to be 
taken beſide, or if the Lord diſtrain any Thing Fhings not 
that is not diſtrainable * the Common Law, diſtrainable. 

4 or 
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cous. N 6s 


Without 


Cauſe. = 


Summons. 
r dueria, (vl. fc), Avi 


raed} B cepiſſet & ea. ſecundum legem & conſuu 
Regni. noſty;i. nuper. imparcare voluſſet: Prædii 


and unjuſtly, and it be reſcued, it ſeems this 


The Proceſſes in this Action are, a fol 


and. Diſtringas, and then, Alias, and Plures Di 


G guare cum i dem. A. in dhminic ſi 


ria (vel fic Aweria prad & B. capi feciſſet & idem 
C. Averia illa ſacundum legem & cunſuet Regni nt 


The Compieat Attamey, Oom i. 


If che Lord diſtrain his Tenant without Cauſe, 


Action doth lie. „ 
Nate, That if any othes but the. Lord doch 

diſtrain upon his Tenant withour Cauſe, or oy 

of, Time and Place in any oh the Caſes heſcle le 


he fiſt is a Summons, and then Attachoen 


ſrringan F 
The Writ of Summons is thus: 
D Ex &. Vie L., ſalutem. Si A. & om 


. &c, Okenſurus quare cum idem A. in dh. 


B. Aweria pradid vi & army reſcuſſiſſes & alis 


enormia, &. ei intulit. Ad Cra we. dampum, Ke. | 
2 contra pacem. 7 2 


Aliter per ſervientem. 


apud S. per C. ſervientem, ſung quædum Ave 
tri imparcare waluiſſet, : Praditlus B. Averia pra 
dicta vi & armis reſcuſſilſet, & alia enormia, &. 


Note, Where a Man diſtrains Beaſts and dead 
Chattels, there the Writ is thus: 


mars 
1 


Lone 


2 
1 hat 


Com Pb 


army reſcuſſit & 


Catalla namine: diſir 


8 9 renn 
1 ee e 1 : G 
"Wi n % 
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Pra caſar __ 
59 dur, idem A. in 
wt yur & ani hi 
wieutam lau que N y Capi ( _ pr es 
dam Carect e ae Et idem C. Cares 
Con illam qua AAaueriten r d A. de S ſecnadum 
1 5 & con{uctudinem. Regus, noſiri, Angl. detinens. 
d du 


cee pong * B. Cerectam lam vi & 
lum, &. ve | 


If che Party appear nos upon the Suschons, —— 


then as before you are o proceed to eber 


ment and Niſtreſs Iafite 
de Au & ca 
OR due dung dens. A. in Feado fue c 
8 2 & fæuioii hi dehiris 
"i 2 le 64 42 Kae. 5 & 
r c V 7 arcane 
. 8 legem & canſues 
ein Anglig ikiden ring whniſer, iden B. 
dveria ila vi & axis eſcufſits. EI Curalla prad 


eidem A. abſeulix, & alis enorm & & 
In caſe he appear, you way: declare 8s follows: 


War. if, 6 nuge c. At taab fuit ad reſpon· Declaration, 
dend &. B. da Nlaciin er 
is feoda ſup ah C. pro cn Tuer & ſoricigsfiki d- : 
ter C. A. Ralivum ſuum quedane Averia copi 
fa tt FE idem. T. B. ueria la ſecundum lager Or 
con etudinem Regni Dam noſtri Regi Angle ibid 
imparcare wluiſſet præd &. G. Serie 15 v G 
mis reſcuſiſſet. Es alia enammi a ei intulit ad rave 
gamnum ip F. B. & ant ra pacem Dom Reg 


Nune; 


ſuum querit quare cum idem T. B. decimo die N. jy. 
uo Regni Dom Regis nunc xv. ſeitus fuit in feody ſy 
in uno Meſſuagio, & uno gardino cum pertiu 


præd T. G. tunc tenuit de ipſo T. B. per fulital c | 
 Archang. & Paſche per 3 portiones ſol vend 4. 


& ſervic' videl pro decem ſolid eid' T. B. pro un 

anno int 7. o finit ad Feſt” S. Mich. Archang. prox 
ante præ 8 . Anno xt 

per præd C. A. Ballivum ſuum quædam Averia vi. 


del duas vaccas nomine diſtrictionis capi J 6 


PFrædictus C. A. præd decimo die N. Anno xv. ſapri- 
did Averiaillareſcuſſit. Et alia enormia, & c. Ad grave 
dannum, & c. Et contra pacem, & c. Et unde, &c. 


Replication. 


The Compleat Attoꝛney, Com. ). 
nune, &c. Et unde idem T. B. per J. H. Anm 


redd decem ſolid ſingulis annis ad Feſta S. Mich, 
quibus ſervicis idem T. B. fuit ſeiſitus per manu 
pred” T. G. ut per mans veri tenentis ſui pro en. 


decimum diem N. Anno xv. ſupradiclo dthit 


idem C. A. Averia illa ſecund legem &. conſurt 
Regni Dom Regis Angliæ ibidem imparcare woluiſtt 


Et prædictus T. G. per J. R. Attorn ſuum ven 
defend vim & injur quando, & c. Et quoad veni- 


re vi & armis & quicquid, &c. dicit quod ipſe un Th 
eft cul de tranſgreſ. & reſcuſſu pred' prout predii' not hi 
T. B. ſuperims verſus eum queritur & hoc petit, 6c, unless 
E: quod reſidum tranſgr ſuperius fieri ſuppoſit idem He 
T. G. dic quod pred? T. B. Adlionem ſuum pre WM uolel: 
Verſus eum 1 non debet quia dic quod tenements Tt 
pred” cum pertin ſunt & prædicto tempore quo ſujpon Th 
tranſgreſ. & reſcuſſ. pred” fieri, fuerunt extra feos Aj 
ipſius T. B. Et hoc, &c. unde petit Fudic fi pres fut o 
T. B. Actionem, &c. Et pred T. B. dic quod ip fits t 


Bar. 


pred werſm præd T. G. babend præcludi non debet, 


præd T. G. fimiliter, Neo, &c. xii, &c. 
5 1 * | . 8 8 


per aliqua per eundem T. G. præallegat ab actione ſus 


quia dicit quod tenementa pred cum pertin ſunt & 
præd tempore quo, &c. fuerunt infra feod ipfus T. B. 
prout idem T. B per breve & narrationem ſuam pred 


ſuperius ſuppon'. Et de boc pon ſe ſuper patriam. Ex 
Alfa 


om Pl. and Solfcitoy 


—_—— * 


KY Pe » > e hd 


\ ſize comes next to be treated of, an Aftion age. 
which formerly was much in Uſe ; and al- 

| tho for the preſent not ſo much in Practice. 

get to preſerve the Knowledge of it, we ſhall 

here diſcover ſomewhat of the Nature of 

the Action, together with the Proceedings 
thereupon. Fee D Anvers's General A- 
bridgment, Tit. Aſſize at large. 


HE Proceſs is Attachment againſt the Proceſs, 
Party, Summons, Habeas Corpora, and Di- 
fringas, Vid. 106. F 
Aſſizes were Temp. Devant, &c. but the No- 
vel Diſſeiſin was ſince the Conqueſt. 2 Inſt. 25. 
Before the Statute of Magna Charta, Aſſizes 
were returnable either Coram. Rege, or in the 
Court of Common-Bench. n. F 
The Defendant ſhall not be eſſoined, he ſhal] No Eſſoin. 
[not have a Prohibition, he ſhall not pray in Aid, 
unleſs of the King. l 


unleſs he enter into Warranty preſently, Se. 
The ſame Law of Receit. 1 
The Parol ſhall not demur for Infancy. 


hut out of his Lands, Tenements, or of any Pro- 3 and 
firs to be taken in a certain Place, or of an Of. nete. 


Freehold to any Man is where he is ſeiſed of jin of a Free- 
Lands or Tenements, or Profits to be-taken in hold. 
Fee-ſimple, Fee-tail, for Term of his own Life, 
or for Term of another Man's Life) but Tenanr. 
by Ekgit, Tenant by Statute-Merchant, Te- 
| tant by Statute-Staple, may have Aſſize, who” 

they 
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He ſhall not vouch any Party to the Rent, No Voucher, 


Aſixe is a Writ, and it lieth where a Man is Aſſize, what 


| fice, G. and fo diſſeiſed of the Freehold, (which Upon Diſſei. 
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28 The Campleat Attomey, Com, df, 

they have no Freehold, and this directed by d. 
vers Sentuts. IE 5 

Diſſcifor and In an Aſſige, it is always needful that therghy 

Tenang. a Diſſeiſor and a Tenant, or otherwiſe the Wri 
JJC BO oy. 

| Alfo where a Man is diſſeiſed and recovergth 

by an Aſſize of Novel Piſſeiſin, and afterward 

KH again diſſeiſed hy the ſame Dillcilor, he ſhall 

Rediſſeiin have againſt him a Writ of Rediſſeiſin direfted 

when. to the Sheriff to make Waliion, and if the 

1 Rediſſeiſin directed to the Sheriff to make In- 

aguiſition be found, he ſhall be ſent to Priſon: 

| Mortdance- Alſo, if one recover by an Aſſize of Mortdan- 

ſte.  Cceſter, or by other Jury, or by Default, or by 

Rendition; and if he be another Time diſſe: 

Poſt Diſſeiſin. ſed, then he ſhall have a Writ De poſt Diſſeiſa, 

MY. and he which. is taken and impriſoned for the 

Rediſſeiſin, ſhall not be delivered without ſpe- 

cial Commandment of the King. See the Sa- 

tute thereof, Aartan, chap. 3. Marlebridge, chan 

8. and Weſtm. 2. chap. 6. Os 

fine of There is alſo another Aſſige, called an A4ſfze 

Freſh Force. ꝙ freſh Furce, and lieth where à Man is diſſeiſed 

of Tenements which are deviſable, as in the 

City of London, or other Boroughs or Towns 

that be Franchiſes, then the Plaintiff ſhall come 

into the Court of the ſaid Town, and enter his 

Plaint, and ſhall have a Writ directed to the 

Mayor or Bailiffs, and thereppon ſhall paſs a 

Ln Jury in manner of Aſſiaze of Novel Diſſeiſn; 

Plaint. but it behoveth, that he do enter his Plaine 

wuo.ichin Forty Days, as it is ſkid, or otherwise 

he ſhall be ſent to the Common Law, and if 

the Officers delay the Execution, then the 

Alias and Plaintiff ſhall have another Writ to have Exe 

Plures. cution, and a Sieyt Alias and Plures. 


This 
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| Mortdance- 
An Aſſize of Mort danceſter ſhall be brought in fer how. 
ite Manner as an Aſſize of Novel Diſſeiſin ſhall 

ard be: and in an Afize of Novel Diſſeiſin before 


ſhall de Juſtices of the Common Bench, or of the 
Qed g'. Bench, a certain Day ſhall be put in there, 
the s unto Thurſday after Fifceen Days after Eaſter, Day given. 
In. Nec. but in an Aſſize of Mortdancefter, a common 
fon: Pay ſhall be given, and Fifteen Days, Cc. or in 
dan. right Days, Cc. 3 7 3 
r by In an Aſſize of Novel Diſſeiſin in the Com. Vid. E. N. B. 
ſſei. mon- Bench, or in the King's: Bencb, the Juſtices * „ 
a, may give a Day out of Term unto Thurſday ſeign.— 
the next after ſuch a Feaſt, for that an Aſſize hat 
pe. not amy Day after a Day of Return in the Term, 
da- but a certain Day which the Juſtices will give 
hap, bim, and this may be as well out of the Term 
Min the Term; and that by the Statute of Arti- 
xe culi ſuper Chartas, which direQs, That in every 
iſed wit of Summons and Attachment there oughe 
the to be Fifteen Days between the Date and the 
wos WH Return of it: But in Aſſize of Novel Diſſeiſin 
ame in the Common Bench, or in the King 's- Bench, 
his Wi there need not to be had Fifteen Days between 
the che Date and the Return of it, as it ſeems by 
ba dhe Stature. „5 
in; la an Afﬀfize of Novel Diſſeiſin ſued before Before what 
aint . Juſtices in Eyre, or before the Juſtices of che Juſtices. 
vile N, Beneb, or of the Common- Bench, the 
dif WW Phintiff needs not have any Patent to the Ju- 
the i ſlices, for they have Authority without Patent, 
e- and ſo have the Juſtices of Aſſize Authority to 

| take Aſſze of Novel Diſſeiſin without any Pa- 

tent made unto them, and that by the Statute 

hi of Weſtminſter 2. p. Þ | le 


— 


| 286 | The Compleat Attoznep, Com, f. ll om. 
| If the Aſſize be brought in the King's-Bench, o 


| | B.liou 
in the Common-Bench, then the Writ runs thy, WW. 


it ibid 


„„ Coram Rege, &c. = w_ 
1 E + 4 Vicecom? L. Salutem. Dueſtus eſt noby A. 0 
R quod B. injuſte, & c. uſque ibi eſſe in pace, of Up 


Patent 
they Al 
lf a 

or a R 
of Like 
diſleiſ 


If the Writ be brought before the Juſtices of ral. T 
Alſize, then the Alteration is thus. bis Fr 
The Writ is all one with the former, till after 
the Word [| Peace] and then you ſay, until the A 
next Aſſizes, when our Juſtices ſhall come into Nor of 
thoſe Parts. ES EE _” 

If the Writ of Aſſize be brought before other If a 
Juſtices, then to the Juſtices of Aſſize in the ſame WM our of 
County, and then the Writ is as followeth: har 


que ad diem Sabbati proximum poſt Craſtinum Ani 
marum proxime futur. Et interim, & c. Et ſummone. 
48, &c. quod tunc fit coram nobis apud Weſtm vl 
coram Fuſticiariis noſtris apud Weſtm' parat indy 
Ke. Et habeas, &. 17 8 


e EX Vic L. ſalutem. Queſtus eſt nobis A.qui 
ce Alle. N B. injuſe & fine Fudiciodifſifcvit eum deli. I þ em 
ro tenemento ſuo in E. poſt primam transfretratin 
Dom H. Regs filii Regis Johannis in Vaſcon. 5i Wi or Fe 
ideo tibi præcipimus, quod fi prædictas A. fecerit tt Thin 
ſecurum de clamore ſuo proſequend tunc facias tent 
mentum illud reſeiſ. de catallis que ipſo capta fuerin, 

C ipſum tenementum cum catallis eſſe in pace uſque al 
primam Aſſiſam cum Fuſtitiarii noſtri in partes ili 


View: venerint. Et interim facias xii. liberos & Legale 
3 * 1 3 : B 2” » 1 
Hhomines de vicineto illo videre tenement illud & . Ti 
8 - 7 
mina eorum imbreviar. Et ſummon eos per bow WW have 


ſummonir quod tunc ſint coram prefatis Fuſticiar 

ad prafatum Aſſiſam parati facere cognitionem. 1 the! 

pene per vadia, & ſalvos plegios Nea, * | fam 
3 b ‚ 


n, fl. Nom. fl. aid Solicito!; N 
ch, , vum ſuum ſi ipſe inventus non fuerit, quod tunc "2 
thus: , 141d” auditur? ilam Recognitionem. Et habeas ibi- el? Wo 
| em ſummon” nomina plegiorum, & hoe breve T. 2 HG 
i meipſo apud W. primo die. F. NC. n N 
1 Upon this Writ there ought to be a ſpecial © IE 
e, 1 Wei: directed to the ſms Juſtices, for that Taten. ew 
Ani. ¶ they are not Juſtices of Aſſize for that Count. 
mn. 1f a Man have Rent- Service, Rent-Charge, For a Rent- 3 
nor a Rent Seck iſſuing out of Land for Term Series &. „ 
ind, Mok Life, or in Fee. tail or Fee- ſimple, if he be 
cdiſleiſed of his Rent, he ſhall have a Writ of "on 
| Aſſize of his Rent, and the Writ ſhall be gene- e 
ces of ral, That unjuſtly, &c. he did diſſeiſe him of 1 
his Freehold in N. And he ſhall make his Tis „ 
afrer I e to the Rent, &. when he declares, G c. 1 
1th A Man may have an Aſſize of divers Rents, Offices ang 
or of Land and Rents, and Offices and Profits, Profits. 
to be taken in a Man's Soil, and all in one Writ. | ? / 
other If a Man have any Profit granted unto him 'F: 
{ame Wi out of any Lands for Term of Life, or in þ 
ö to have the Fruits, whether Apples, Pears, Nuts Fruits o ß 
or Acorns. or other Profits whatſoever, he may nd. 
1. wa an Aſſize of them; if he be deforced of 
* em. mg n ; 
£1406 So likewiſe of a Toll of a Market, ofa Paſſage Toll. 
or Ferry, of Pontage or Pannage, or other like 
yo l Things, he may have this Writ of Aſſize. i 
= _ What Seiſin is ſuſſicient to have an Aſſize. , 
my Eiſin of Parcel of the Rent is ſufficient to Vid. Kitck. 
gale have Aſſize of all the Rent. Engl. 20. 
7 th The Provoſt or Warden of a College ſhall Rent. þ 
bn have an Aſſize for Rent, where his Predecefflor : 
oy” was ſeiſed, and not he himſelf ; for the Seiſin of | 
. he Predeceſſor is the Seiſin of the Houſe. The 
um me Caſe of the Wardens of an Hoſpital. 


Aſſize 


; 


Fealty, 


of Things 
| tranftrory, 
. 


Ouſter. 5 


Entry by the 


Proceſs. 


an Aſſize of Rent, but it is a ſufficient Seiſin to 
make Avowry fot all, that is, às well for the 


ſioĩent Seiſin for me to have an Aſſize. 


Window, &. nant for Life attofus and dies, and F. S. enters 
the Door) when one half of his Body was in he 


tachment and Diſtreſs. 5 


* 


The Compieat attoꝛney, Com, v1 
Aſſie is not maintainable againſt him which 
had but a Freehold ia Lawʒ for of that Seiſin an 
Aſſige doth not lie. 
Seiſin of Fealty is not ſuffioĩent deiſin to have 


** 


Rent as for the Fealty. 1 
Of a Thing Tranmory, a Man ſhall be in 
Poſſeſſſon without Seiſure; as if my Tenant 
dies, his Heir within Age, I ſhall have a Ra. WW tempor 
viſhment of Ward without a Seifure ; but I fat Jufic 
Hot have an Ejectment of Ward of Land, which ia vit 
is local, nor Aﬀize of Land without firſt ha. 
ving Poſſeſſion in Deed. parva 

If a Man, which hath a Title to enter, ſet his babeat 
Foot upon the Land-ant is outed, that is a (uf- 


If one put in his Beaſts to uſe my Common 
by my Commandment, this is a ſufficient Seiſi 
for me to have an Aſſize. 5 

Uſing of Common by Tenant at Will is ſuf. 

hcient-Seiſin, for him in the Reveffion to have 
an Aſſize of Common, if he or his Tenant at 


Will be diſturbed. 5 
Reverſion was granted to J. S. and the Te- 


by the Windows, (for that he cannot enter by 


was pulled out, and yet that is a ſufficient dei. 
ſin to have an Aſſizae. EE 
The Proceſs in this Action are Summons, At- 


Where you are to declare, you may, in caſe 
it befor Common of Paſture, make che Enſuing 
your Frecedent. 0 
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Buck A5 | recog. Si R. J. H. ]. & Declaration 


M. Uxorem ejus de libero tenemento ſus in T. in- 


fra triginta aunos * ult' elapſ. &c. Et unde 


idem J. M. per 
pred R. H. 


. T. Attorn ſuum quer quod 


3 


cem tales, &c. Et interim, & c. Idem dies dat eſt 
tam partibus prædictis & eorum recagn Aſſiſæ pred 


adtunc & ibidem, &c. 


Ad quem idem diem pred” J. & M. quoad præ- 


dif” quatuor acr paſture in querela præd ſpec cum 


| pertin juxta formam ſtatuti in hujuſmodi caſu pro- 
viſ. all remanere querelam ſuam præd &c. Inde, 


&c. Et modo ad bunc diem Lunæ in 


den tam præd J. & M. quam præ- 


dick R. J. H. J. & W. J. per Attorn ſuos præ dict 
0 predic H. J. & W. J. dic quod ipſi nullam 


| injur” ſeu diſſeiſin præfat J. W. & M. inde fecer 


de boc pon ſe ſuper Aſſſam, & prædict J. W. 


| © M. fimiliter. Ideo capiatur inde int eas Aſſſa, 


II 
Et præd R. J. ut tenen! Meſſuag” præd cum per- 


| tin in viſum poſit & in querela prædict ſpec cum 
| pertin' Abſque hoc quod præd H J. & W. J. ali- 
quid babuer in Mſſeuag pred” die impetration Aſ- 


fie pred vel unquam poſtea, & quoad pred' Meſ- 
ſuag” cum pertin dict. R. J. dic quod aſſiſa inde int 


Jl um G. præd J. W. & M. fieri non debet, quia 
| dic quod quidam R. T. & M. T. T. W. & S. S: 
| 1 es us | I 


U | fuer 


for Common 


W. J. injuſte, &c. diſſeiſiv J. W. & of Paſture. 


& W. diſſeiſ il de uno Meſſuag & 
quatuor acr paſture cum pertin', 8&c. ſuper quo 
Al pred ex efenſu partium prædictarum propter 
| :emporis brevitatem reman capiend coram præfat 
Juſtic ad Aſiſas & his quos Dominus Rex eis aſſo- 
ciavit uſque proxim Aſſiſas videlicet die Lune 

Sock OS tunc prox ſequen apud 
parvam B. in Com prædict prox' tenend', Ideo Vic. 
| babeat tunc ibidem corpora recogn & c & appon de- 
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W. & J. de eorum corporibus legitime procyeat per 


The Compleat Aftomey, Com. R. 


Berg! uur mde ſeit” in Domin ſuo ut de feodo, 2 fc dt 
12G. pred Aaſſuag ſeiſat exiſten per chartam ſuam fu. 


famenti geren dat xxvj die Septemb. Anno R'gnj 
Regis Henrici vj. poſt c-nqueſt” xxiv. de dicto Me. 
ſuagio feoſfaverunt quendam H. J babend' eid I. 
& hered ſuis in perfetuum, virtnte cui us fache. 
menti dictus A J. fut de Mefſmag. pred” feiſii in ty- 


minuica [uo ut de feod Cujus quidem N Stat' in dith 


Mefſuag cum pertin præd R. J. modo habet & ye. 
did J. W. & M. clamando Miſſusg' pred? cum 


= 


pertin colore, cujuſdam chartæ feoffament' iiſdm 


k & M. per pred. R. M. T. & S. fa# per quin 


quidam chantam nihil Meſſuag pred cum penin 
in pi fonem ſuam tranſioit, in Meſfſuag' prædid 
cum pertin intrawerunt, ſuper poſſeſſionem quorum qui- 
dim R. & M. inde quidam J. T. intravit promt, ſuper 


cuſus quidem J F. paſſeſtonem inde predict R I n- 


intravit ut ei bene licuit ſuper quo præd ] W. & M 
arran Aſſlam ſuam pred” & hoc parat eff werifiar, 
undi nt Fulicium ſi pred” J. W. C M. Aſſſam ſu 


am prediti” verſus eum manutenere debeant, &c. 


5 Ez red | W. & M. dic quod ih; Der aliqud 
3 4 Aſiſa ſua pred” 8 Loa debent, 
ia dic” quod bene & verum eſt quod pred” H.]. 
ale . r de Meſſuag prædic cum pertin in doni- 
nico ſun ut de feodo &* ſic ſeiſu dedit Miſſug 
pratd” cum pertin int alia cuidam W. J filio ſus 
6. J. Uxori ejus & hæred de corporibus corum l. 
gitime. prucreat prætextu cujus idem W. @ J. fue 


inde ſiiſi in dominico ſuo ut de frodo talliat. Et 


haber eit inter eos legtitime procrear” M. & |. 


que quidem Ml. cepit in virum ſuum ipſum J. W. 


modo quir. Et poſtea præd W. & ] obierunt pi 


quorum mortem Meſſuag fred" cum pertin vine, 


Doni pred? deſcend” præfat M. ut fil” & bæred 46 


quod iidem J. W. C M. in Miſſuagium præd am 


pertin 


in jure 8 M. intra verunt 4 far inde ſeis 
, Dominico ſuo ut de * talliatꝰ in jure ipſius M. 


ners Doni præd & fic fuer inde ſeiſ. quouſque 


2 R. H. & W. in breve Affiſ. pred nominar ip- 
„ W. & M. de Meſſua io prædict cum pertin in- 

Wi O ſme judicio vi & armis difſeifivernnt. Et 
bor parat ſunt werificare, unde pet 0 H. T Et 


J. & W. 4 


procedatur inde inter, &c. Et præfat 
cap” Asi. & pred” &c. 


There are ſeveral Pleas eſpecially to be plead- Pleas, 
ed in this Action both in Bar and Abatement, 
which ariſe according to the Title of tlie De- 
fendant's Part. 

A Leaſe for Years, or for Life, the Reverſion Warranty: : 
to the Plaintiff or a Feoffment of the Plaintiff's 
with Warranty, and Rely upon the Warranty, 
is2 good Bar. : 

The Diſſeiſor may plead a Releaſe of Acti. Diſcifor.. 
ons Perfonal in Bar, but not Releaſe of Acti- Releaſe. 
| ons Real, for none ſhall plead that but the Te- 
nant. 

Diſſeiſor cannot plead Record or Eſtoppel, Record. ; 
for by the failing of the Record he cannot loſe . 
the Land. 

Diſſeiſor may plead Entry of the Plaintiff, What Pleas 
| after the laſt Continuance and Joint-tenancy ; by Dilleifor. 
for he may plead all Pleas, which excuſe him of 
Damages, or which are in Bar, which do not 
diſtinguiſn the Right of the Land. 

The Tenant may plead that Partition was Partition by 
made between the Plaintiff and F. S. whoſe Tenant. 
Eſtate he hath, and it is a good Bar. 

If the Plaintiff chooſe one to be his Tenanr of Abitement, 
| all, where he i is not, the Writ ſhall abate, 
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292 Che Compleat Attomey, Com om. 
Abridgment. An Aſſize brought of Tenements in D. dg The 
the Tenant ſays, That all is in S. that being (6, WF A 
the Writ ſhall abate, for he cannot abridge th 
whole Town; but ſee now by the Statute 9 The 
23 Hen. 8. cap. 3. where he may abridge. 
At large. If the Tenant plead in Bar, and the Plaintif 
5 make Title, and the Tenant doth not traverk 
that, the Affize ſhall be awarded at large. Fans 
In Point. If the Bar be ill pleaded, and the Title good * 
| the Aſſize ſhall be awarded in Point of Aſſize, 2 
and not upon che Title; for if it be ill on the 
Part of the Defendant, the Aſſize ſhall be award. 4 5 

ed in Point of Aſſize, that is to ſay, of Seiſ 

2 and Diſſeiſin. 55 . 
Roleaſe. The Tenant pleads foreign Releaſe, and it is 

found againſt him, notwithſtanding the Deed of 

the Plaintiff, now the Aſſize ſhall be awarded in 
Damages. Right of Damages; for an Outing is confeſſed 
implicitly by pleading a Releaſe, 

In Point and In Point of Aſſize it is, when the Tenant plea; 
out of the no Wrong, no Diſſeiſin; and out of the Point, 
Point. is properly when the Tenant pleads foreign ke. 
7 leaſe or foreign Matter, triable in another Aaie 
Foreign Mat. County; and in Right of Damages is, when the 
es Tenant acknowledges over, and pleads Matter 

which is found againſt him, or acknowledgeti 
ouer, or demurs in Law, and that is adjudged Wi 
In Right of againſt him, now the Aſſize ſhall be taken in Aci. 


Damages. Right of Damages. | Proc 
Simile. Where the Tenant pleads a Record, and fails WW the 
of that, by the Statute the Aſſize ſhal: be award- zoe 
ed in Right of Damages. , i: Wa the 
Simile. If the Tenant acknowledge an Outing in i "= 

Plea, the Aſſize ſhall be awarded in Right of N 
Damages. : of t 

Non tenure, The Defendant may plead Non tenure, or mil- Jud 
&c. naming, but not of his Maſter, and conclude lex 
it, Oc. | ES 2 . 


Ihe 


8 n 
. 9 

2 . » 

pL FH 


. PL - and Solicitor. 


om. l. 
). andi 
eing lo 
dee the 
tute of 


The Bailiff may plead Miſnaming and Join-' 
bnancy without Deen. 
| A Bailiff may plead not attached by Fifteen 


aintif bins 


Traverſe 
e. 

good, 
Aſſiae, 
on the 
award 
Dein 


If, the Tenant may plead Matter which comes 

pf latter Time. : 5 
The Tenant himſelf, after the Aſſize awarded, Iſſue. 
ay leave his Bar and plead the general Iſſue, 

but he cannot plead a new Bar after Iſſue. 


1 © « tal! be pleaded anew ; but if they be at Iſſue, Novo. 
ded in 


lfeſled 


he may afterwards plead in Bar. ar. 


Thus much may ſuffice ro have ſpoken of 


plea; BY Aſſize. | 5 


293 
The Bailiff miy plead, that the Tenements Abatement 
re in another Town, for that- is an Abate- by Bailiff. 


After Adjournment upon the Plea of the Bai- By Tenant. 


If a Plea be pleaded, and the Juſtice die, all pleading de 


Where they are adjourned upon a Plea in A- After Abete 
batement, and after the Writ is awarded good, ment. 


Point, 
n Re- 3 8 1 
other We ſhould now come to treat of divers other Many other 
n the Actions, as Contributione facienda, Quid Furis cla- ns 


latter 
Joeth 
deed 
n in 


divers others of thoſe Natures, and finding them of Uſe. 
to be very abſolete and out of Uſe, and that the 
Law hath provided Remedies by the foregoing 
| Actions in moſt of thoſe Caſes, and that the 


has crown obſa- 
mat, Per quæ ſervitia, Et per quem redditum, and we 3 


ab Proceedings thereupon (chiefly for the trying of Supplied by 


ad- the Titles) are far more expeditious and more other Acti- 
5 | Certain, and with leſs Trouble and Danger to ons. 
1 his the Client; therefore I ſhall omit chem. 


it of 5 . Vo 
Note, Here did follow ſeveral Rules and Orders 
o the Common Bench, formerly appointed by the 
| Judges of the Court, and ſtill in Practice, with 
leveral Additions and Alterations ; but beciuſe 
MO the 


mil- 
Jude 


The 
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The Compleat Attomey, Com. N 

the ſame, among many other Rules and Order 
2 of the Court of Common Pleas, are lately cdl. 
lected and publifh'd by Mr. Mills Clerk of the 
Treaſury, with an Alphabetical Table to the 

whole; I ſhall here omit them, and refer you to 
Eg. LS ns 
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Comes next to be treated of: 


Merein we ſhall be the briefer, in reſpett 
that many Actious treated of at large be- 

fore, in the Court of Common Bench, are 

here alſo brought; and ail that differences 

their Proceedings is for the moſt Part 


Matter of Form. 
r — 1 — 2224 9 


NH E Court of the RING, BE N C H, Judges and 

1 conſiſts of a Chief Juſtice and Three o- Officers. 

ther Judges. Py Og 
The ſubordinate Officers are as follow: : 
The chief Clerk of the Court, or Maſter of Chief Clerk. 

the King's- Bench Office, whoſe Place is execu- 

ted by his Secondary for the moſt Part, or his 

Clerks under him, who write all Pleadings and 

Declarations, and other Proceedings upon Re- 

cord, and are accountable to him for the ſame. 


v4 us © 


E 


Signer of 
Writs, 


Records. 


Poſtea's, 


Ni. Prius. 


Second ary. 


mon Bails and Special Bails, afcer they are ac. 
cCepted of by the Plaintiff or his Attorney, are 


Cuſtos Brevi« + 


. 4 . n * 
nns * * A 
* 9 e * r * W 

7 


The Compleat Attozney, King's, Wings 
His Deputy alſo ſigns all Latitats, which js th Cler 


firſt Writ-whereby a Suit is commenced ; y of 
Writs of Alias, Plures, Capias, Habeas Ch ulual u 
Procedendo, Habere facias poſſeſſionem Certing, che ſan 
Diftringas Balliv. Diſtringas nuper Vic. Rn ble the 
Habendo, Capias in Mithernam, Second Delite. WW expend 
rance, and ſome others. He alſo keeps the Re. that W 
membrance, of all Records, whereby you my The 
find out any Record with little Trouble, eſp; Wi make 
cially if you know the Term when it was en. WE which 
ter'd, and the Attorney's Name: And alſo | Wl ſpcaks 
Writs returned, and Poftea's and Writs of Eu fe g. 
are kept and filed in his Office, and alſo Com. Bock, 


the (a! 


likewiſe filed and enter'd upon Record in hi Ke 
T_T: 5 whon 
Secondly, the Cuſtos Brevium, his Office is ande 

file all Original Writs, and other Writs, where- declz 
in you proceed againſt any Perſon you intend io Ke 
Outlaw: And alſo makes up all Records of Ni Mid, 
Prius for Tryals at Aſſizes in the ſeveral Coun- Plait 
ties, and hath ſeveral Clerks under him, who you 
write the ſame; but many Times the Plainciff Writ 
Attorney (or the Defendant's Attorney, if you 1 
go to Tryal by Proviſo) write the ſame that he atte 
may diſpacch his Client's Buſineſs the ſooner, for Rul 
_. Which you pay for every Preſs, which is to con. cp 
J!. ß and 
The Secondary to the chief Clerk, he al. the 
ways attends the fitting of the Court, for 10 pa) 
examine Buſineſs which is referred to him by Ru 
the Judges; and afterwards makes his Report the 
thereof how the Caſe ſtands. He alſo ſigns al file 
Judgments, and taxes Coſts thereupon, and gives ha 
all Rules to anſwer and reply, and to go ® WI 
Tryal by Proviſe, and many other; and uſually Wi 


reſolyes all Doubts and Queſtions of the other 
. N Clerks. 


* 


n 6 TN * DE 725 
* ** 
* = 


9's}, | inge 85 and Solicitoz. 5 


ist Clerks. And if any Difference ariſe between 


297 


ay of the Clerks for Matters of Practice, it is 
Co. I ulua! with them that are fair Practiſers, to refer 
ria che fame to him to determine, and not to trou- 
Rem bie the Court with unneceſſary Motions, and 
)cliv. Nexpend their Clients Money in vain, which may 
ic Re. chat Way be ſaved. A 
my The Clerk of the Papers, his Office is to Clerk of the 
eſe. make up all ſpecial Pleadings and Demurrers, Papers. 
I en. WW which the Plaintiff's Attorney moſt commonly — 
ſo al peaks for, and afterwards by Vertue of this Of- 
Error fe gives a Rule upon the Side of the Paper- 
Com. Book, for the Defendant's Attorney to bring 
e ac. the ſame to him again to be:enter'd within Four 
„ are Days, or elſe Judgment to go by Default. 
n his Keeper of the Files of Declarations, with Of the Files 
| whom after they are engroſſed in Parchment, of Narratiens 
is to and continued on the Back from the Term you 
here- declare, until it come to an Iſſue, are filed. 
nd ro Keeper of the Sign and Seal for the Bills of Of Sign for 
N Middleſex, who keeps a Book, containing the Bill Middleſex. 
0un- Plaintiff's and Defendant's Names, and where | 
who you may ſearch for any Appearance, or any 
tiff; Writ that is taken forth. Os YEE = . 
you BF The Clerk of the Rules, whoſe Office is to Clerk of the 
t he attend the Court, and takes ſhort Notes of all Rules. 
„for WWF Rules and Orders that are made in Court (ex- 
con. cept thoſe which belong to the Crown. Office) 
and afterwards draws the ſame up, and enters 
al. chem in a Book at large. for which you 
r 10 pay Eight-pence, and for the Copy of every 
by Rule Four. pence, if it be of the ſame Term, o- | 
Port therwiſe you may pay Eight-pence. He alſo Filing Aﬀ- 
al files all Affidavits that are uſed in Court, and devits. 
ives WF hath the Benefit of making Copies of them, for 
) i which you pay for each Sheet Four-pence, and 
ally with him you are to give all Rules of Courſe; 


her 


as Rules upon Cepi Corpus, Habeas Corpus, for a 


Pro- 
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Philazers. 


. Originals. A 
Entries, 


Marſhal. 


Clerk of the 


Errors. 


_ Cryers. 


Porter. 


Actions and This Court of King's-Bench holds Plea in all 
Actions of Debt, Detinue, Covenant, Account, 


Picas. 


Nuſance, &c. Trover and Converſion, and ma- 


Philazers, one for each County in England, 
who make out all Writs, wherein you intendto 


_ except the Original it ſelf, which you are to be. 

ſpeak of the Curſitor of the County where you 
intend to lay your Action, in ſuch Manner x: 
you beſpeak Originals, which are made in the 


the Cuſtody of all Priſoners who are ſued in the 
Court, and like to the Guardian or Wardens 
of the Fleer, which isa Priſon properly belong- 
ing tothe Common-Plzas and Chancery; andevery 
one that is ſued and arreſted in this Court of 


what County you pleaſe to have them. 


and Jury-Men at Tryals, or to any others whom 
the Judge ſhall direct; and at the End of every 
Term they do adjourn the Court. 


The Conipleat' Atoney, Kings. 
Procedendo, Poſten, Writs of Enguiry, and ach 


proceed by Original, and ſo to the Outlawry, 


Common-Pleas. And they have the Benefits of | 
all Writs and Entries thereupon, and allow the 
chief Clerk nothing for the ſame. pes 
The Marſhal of the King's-Bench, who hath 


Ring Bench, is ſuppoſed to be in Cuſtody, 
But by a late Statute of 5 W. & M. the Plaintiff 
may declare againſt Priſoners in oth er Goals 

Clerk of the Errors, he allows all Writs of 
Error, and makes Superſedeas thereupon into 


Cryers, who always attend upon the Court, 
either to call Nonſuits, give Oaths to Witneſſes 


Porter, who is to bring the Records out of 
the Office, when they be uſed in the Court. 


and all Actions of the Caſe, either upon Pro- 
miſes : or for ſcandalous Words, or for ſpecial 


vy.omer ae, & 4+ 4 


The 
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The Courſe of Proceeding chere is by Way Latitar. 
of Latirat, as their firft Procels, if the Action | 
be brought, or the Party to be arreſted in any 
| ther County than Middleſex 
If in Middleſex, then you take out a Bill of Bill Middleſex. 
Middleſex with any Clerk of this Office, for 
| which you pay I 5. 6. d. and then you are to \ 
carry it to the Under Sheriff of Mi daleſex his 
# Office, who is to make out a Warrant upon it, 
for which he hath 4 4. and then you employ 
what Bailiff you think fir for the Arreſt, except 
your Warrant be directed to the Bailiff of any 
2th particular Liberty, and then you are to employ 
the one of his Bailiffs Bailiffs. 
lens It it be a Latitar, it ſuppoſeth a Bill of Aid - Latitat, what. 
ng lleſae, and that the Party cannot be found in 
ery che County of Middleſex, as it appears by the 
tof latter End of the Writ, where it is (aid, the 
dy, Sheriff of Middleſe returns, that he is not found 
tiff within this Baily wick, but that he lies hidden in 


„ another County; and therefore Command is 
of gien to the Sheriff of that other County, that a 
nto he take him, c. OO Bill Widdleſes, 


This Weit or Bill of Middleſex, I conceive is what. 
urt, in the Nature of the Original in the Common- 
lles Pleas, which warrants the Capias, and haply 


om may very anciently have been in Uſe for that 

ry WF Purpoſe, for that otherwiſe it were in vain to 

6 inſere thoſe Words of the Sheriff of Middleſex. 

0 $44 $ 

ö A Lacitat. 

all | | 

nt, EOR. Dei Gra Mag Brit Fran & Hib' Form of « 
. Rex Fidei Def, &c. Vie Canc' ſalutem. Latitat. 
al Cen Vie noſtr Midd. nuper præcipimus quod cape - 

na- ret E. C. generof ſi in vent fuiſſet in Balliva ſua & , dd certum 


eum ſalvo cuſtodiret. Ita quod haberet corpus ej us 1 15 3 
ran nobis apud Weſtm' die Veneris prox' poſt okt a- the uſual 


3 


300 The Compleat Attorney, Kings B. 
bu Puri ficat ioni beatæ Mariæ Virginu, ad reſpon- 
dend J. C. gen de placito tranſęr Prædictuſque Vii a0 

Midd. ad diem illam nobis retornavit, quod pra. Dal 
did E. non eft inventus in Balliva ſua, ſuper quo er 
parte præd J. in Cur” noſtra coram nobis ſuffic teſtat 
eft quod prædictus E. Latitat & diſcur in Com tus, 
lleo tibi præcipimus quod capias eum fi invent fur 
in Ballid tua & eum ſalꝭ cuſtod. Tta quod Ha. 
beas Corpus ejus Coram nobi apud Weſtm. die J. 
vb prom poſt menſem Paſeb ad reſpondend' pre. 
fat J. de placito pred” Et habeas ibi tunc hoc brevt. 
Tefte J H. Mil. apud Weſtm' xii, die Febr. an 

Regni noſtri octavo. ITE 1 


This was the ancient Form, and this Writ 
ſerved in all Caſes, never exprefling any Cauſe 
ES whatſoever, but only by Treſpaſs, until by a 
13 Car. 2. late Act of Parliament it was ordained, That no 
cap. 2. Writ of Treſpaſs ſnould hold the Defendant to 

any Bail, any farther than an Appearance; and 
every Writ ſhould expreſs the Cauſe of the 
Action, as the Common-Pleas Writs do, and all 
other Writs ought to do. wane? 


Since they have in their Bills of Middleſex, and iy 
alſo in their Latitat and Alias, &c. added an 
Ac etiam after theſe Words | de placito tranſgreſ. 
fronts, | comprehending the ſpecial Matter or 
Canſe of Cauſe of Action in this Form: Ac etiam Bile WM Mie 
Action. prædict quer verſus prædict Def pro viginti li 
bris de debito ſecundum conſuetudin Curie noſtre co- corp; 
ram nobis exhibendam. Or if it be any other pe· prox 
cial Action, or Matter requiring good Bail, they plac 
At etiom Bille. Write it in the Writ; as, Ac etiam Billæ pro qui. = 
|  draginta libris ſuper aſſumptionem vel promiſionem 1 
or, Pro conventione fracta ad damw ipſins quer 
1001. Or, Pro converſione & diſpoſitione bonorum a 
& catallorum ad damnum ipſius quer 20 1. or the Te 
like, as the Nature of the Action requires ſpe- Bu 


cifying 
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cifying the Cauſe, that fo the Sheriff may take 

Bail accordinly. The Form of the Alias Capias, 

if the Defendant be not taken upon the Latitat, 

is thus: BO W575 2s 3 ets 

Alias Capias. 

1E OR. &c. Vic Cancꝰ ſalutem. Præcipimus Alis. 
tibi ſicut alias tibi pracepimus quod capias M. 

T. invent fuit in Balliva tua & eum ſalvo cuſtod. 


lla quod Habeas Corpus ejus coram nobis apud Weſtm. 
die aus proꝶ poſt xv. S. Trinitatis ad reſpondend 
R. C. placito tranſgr. Et habeas ibi tunc hoc breve, 
* . 1 


Plures Capias, 


E OR. &c. Vic Canc' ſalutem. Præcipimus Plures. 
tibi ſicut plures tibi præcepimus quod capias 
G. L. fi invent fuit in Balliva tua & eum ſalvo 
cuſtod. Ita quod Habeas Corpus ej us coram nobis a- 
pud Weſtm' die Veneris prox? poſt menſem. Paſch ad 
1 reſpondend” W. C. de placito tranſgr. Et habeas tunc 
_ boc breve, T. Oc. „„ - F 


7 Bill of Middleſex. 
ile WY dd. Oy Re of Vic quod capiat A. B. Si, &C. Bill Midaleſus 


* Et eum ſalvo cuſtod. Ita 2 ba beat 
corpus ejus coram nobis apud Weſtm' di 


| ie Mercur 
pe. pas poſt menſem Paſche ad reſpondend C. D de 
placito tranſgr. Et quod habeat ibi hoc precept, &c. 


5 Per Billam. HENLEY. 


Theſe Writs you may have renewed every Renewal of 
Term, until you get the Party to be arreſted: Larisar. 


But if the Latitat remain unrenewed for Five 
Terms 


= 
SON ——x 
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Bill M;ddle- 
ſex, Ge. 


Nen Omi t tas. 


latine. 


Special Lat 


5 Counties Pa- 


i. 


paſs of Four Terms after the firſt Writ i; taken 
out. You muſt write in the Beginning of the 
Writ, Pæcept eft Vic ficut alias fmerit prætept. Al 


Parties to be arreſted dwelt within a Liberty, 
you muſk get the Sheriff to return a Afandavi 


Courſe is to have a Non Omittas, &c. And it is 


ing s 
Where 
he Part! 
n Bond 
' ult pa) 
\ Cepi Ct 
appear 2 
vi Sher 
pf 40 5. 
not COM 
"TH Cor! 
vill no! 
may al 
the Wr 
return 
upon tl 
guidus, 

you m. 


The Compleat Atozney, Kings; 

Terms after you have taken it out, then you 

muff have a Earitat de novo, for that you canng 
F 

Note, You may renew your Bill of Midlleſe, 

as you do the Latitat, if it be within the Com. 


the reſt as in the firſt Wrie, 
Upon any of thefe Proceſſes, if any of the 


Ballivo to your Procefs, and upon that the 
uſual Practiſe in ſuch Caſe, to ſend down a Nw 


Omittzs with a Latitat for Diſpatch. 3 
It is obſerved, that if the Defendant live in 


Wales, or in a County Palatine, or in any of te *** 
Cinque- Ports or their Dependencies, as Rumne, WM "a 
Haſtings, Feverſham, &c. the beſt Way is to pro- If 
cet by a Quo Minm out of the Exchequer. ho 4 
| Yer there is a Way by making our a ſpecial I ea 

Latitat into a County Palatine, after this Man- ook 
ner : 1 5 | but if 
ET Dei Gra Mag Brit Fran & Hib Rex _ 
Fidei Def &c. Camerario noſtra Com. Palati- gs 

i noſtri Ceſir ſroe efus locum ibid tenen ſalutem, tied 
Cum Vic noſtro Midd? nuper præcipimus, &C. (as in ance 
2 Latitat uſque) Latit* Of diſcur” in Com tuo, e ed be 
tibi præcipimus quod hre ve noſtrum ſub figitlo Com, Sher 
noſtri Palatini præd debito modo conficiend & Vic Comm 
Com” Ceſtr dirigend mandari fac eidem Vic gitcd the © 
capiat præd C. D. ſi invent fuit in Balliva ua, conf 
& c. mutats mutands. „ as of 


Where able 


| abi « N 4 3 * . oy 
4 


15 7 1 F * ö N 6 Gs K 1 ; F * : e 
a8 and Solicte mn. 303 


Where upon this, or any the other Writs, 


** he Party or Parties be arreſted, and have put 

1 Bond for his Appearance to the Sheriff, you 0 
Uſes, Moſt pay the Sheriff 4 4 and he will return you Return of 
Com. ci Cpu; upon which, if the Party do not Cepi Corpus. 
taken I ppear at the Return of the Writ, you may give 
f the Ne Sheriff a Rule to bring in his Body, on Pain 


pf 40 5. Ce. which coſts 4 d. and then if he do 
hot come in and appear, you may have a Ha. Hebeas Corpus 
ga Corpus upon the Cepi Corps. If the Sheriff ſ#r Cepi ci 


vill not return this Writ of Habeas Corpus, you 


ert 1 

*I may amerce him as before: If he doth return 
the che Writ, and bring not in the Body, he can 
it; Wreturn nothing bat Languides in Priſona; and 


upon that you may have a Duces tecum licet lan- Duces tetum. 


NM 

7 evidus, &c. or elſe, after the Party is arreſted, 

re in WW you may have a Habeas Corpus 8 85 

the At the Return of alt, or any of theſe, you may Amercia- 


lamerce the Sheriff, and he ſhall pay it after ments. 

thofe Rules given in the King's. Bench. TH 
If you will eſtreat your Amerciament into Amercia- 
the Crown-Office, the Charge cf every Rule ments 

cial eſtreated is 2 s. 4 4. uneſtreated 4 d. and in this eſtreated. 

lan. Courſe you may both amerce the Sheriff, and 

profecute till ſuch Time as he doch appear; 

but if there be any great Amerciament, the De- 

Rex ſendant will appear for fear the Sheriff ſue his 


4. Bond. And after the Amerciaments are re- 

em. turned into the Crown-Office, if they be not cer- 

175 tified and returned into the Exchequer, which is 

eo once in every half Year, where they are eſtreat- 

= ed before that Time; if you be ſued upon the 
75 Sheriff's Bond, you may upon Motion of the Benefit pro 


Court, if the Plaintiff's Attorney to whoſe Client Defendant. 

the Sheriff's Bond is commonly aſſigned ) will not 

conſent otherwiſe, that you are content to appear 

as of the ſame Term the firſt Writ was return- 

able, and to accept of a Declaration, and not 
0 


re 
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ings 
to delay the Plaintiff in his Suit: The Coyr - | 
will uſually order the Suit upon the Sheriff; Words, 
Bond to ſtay, upon Payment of Coſts taxed ou are 
the Secondary; or if the Amerciaments be Fan 50 


eſtreated, then upon the ſame Offer; and aſſo 


Common 
Bail. 


Special Bail. 


- 


Good Bail in 
what Caſcs. 


order the like. 
appear, he muſt file a Bail with the Maſter gf 
the Office, fairly written in Parchment, the 
Form whereof is as follows: ä 


Roe de ead. ad ſet, E. E. Quer. 
— = ſpecial Bail upon Habeas Corpus, then you 


to take off thoſe Amerciaments; the Court will 
And when any one intends tg 


If it be a common Bail, thus: 


6 8 5 175 | i, of Nor 
A. B. de C. in Com. D. Gen. traditur in Balliun, WMExecut 

| ſuper Cepi Corpus. CoD TING 0th brough 
THE, you CA 


Johanni Doe de London Nom. & Richard 


muſt ſay (ſuch an one), naming the efendan, or | 
is delivered unto Bail upon a Habeas Corpus, to os 
ſuch'Perſons, naming his Bail (inſtead of 70h reti 
Doe and Richard Roe) at the Suit of the Plaintiff, “ Te 
in the Plaint, which Bail-Piece muſt alſo be fi- WM © Da 
led with the Maſter of the Office. See after. k De 
| 3 Ih in. 
In what Caſes you are to require, and may ſtand “ del 
upon good Bail. | i _ 
FF the Defendant do appear, and he ſtand WM . 
1 indebted to your Client, either by Bond, Wi © Co 
Bill, or otherwiſe, to the Value of 20 /. o' WF © lia 
10 l. you may force him to put in good Bail, Wi © w 
if you miſtruſt his Sufficiency. in 
e an 

1; 
in 


But | 


But 


* le, POE) Oe. * 
n * 
a 
1 * 
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But if it be in an Action of the Caſe for Not for 
ards, though the Party be nothing worth, and Words. 
on are likely to recotet great Damages, yet 
in you very hardly hold him to good Bail: 
et in ſome Caſes it hath been obſerved, that 
good Ball was required; as where one had made 
6 Libel againſt another, who was a Magiſtrate. 3 
In an Action of Ejectione Firmæ, and in an EjeQment, 
Ation of Treſpaſs, good Bail is not inſiſted on, 
nor required, except in ſome ſpecial Caſes, 
men the Court will order that there be ſpecial 
Nor is there good Bail required againſt Heirs, Heirs, Execu- 
Executors or - Adminiſtrators, in any Action tors, &. 
brought againſt them, unleſs in ſuch Caſe where 
you can directly prove they have waſted the 
Goods of the Teſtator. „ S 
By the Rules of this Court, ſpecial. Bail is Upon Cauſes 
* required in all Cauſes of Removal, be it by removed: 
* Habeas Corpus, Writ of Privilege, Cortiorari, 
* or the like. 258 333 
* Upon a Bail put in upon a Habeas Corpus 
* returnable immediate, if it be Hillary or Trinity 


* 


Term, and the Declaration be delivered Eight 


Days before the End of the Term, then the 
© Defendant muſt plead to enter; but if it be 
in Michaelmast. Term, and the Declaration be 
l delivered before Craſtinum animarum, or in 
| Eafter Term before Menſem Paſch. then the 
© Defendane muſt plead to try the ſame Term. 
- © If one be brought into this Court by Habeas How liable 
„ Corpus, and doth put in Bail here, the Bail is vpon * Habe- 
; liable to. all Actions, which the Plaintiff, at“ %. 
. whoſe Suit he is brought in, ſhall bring, where 
in he ſhall declare againſt the Defendant at 


6 


an Time within Three Terms next follow- 


[4 » | 
.. 10g, but not afterwards. 


* S * 


* If 
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306 The Compleat Attoyiey, King}, 
Declaring by If Bail be put in, either common or ſpeci 
a Stranger at another Man's Suit, a Stranger may upon 
= _ this Bail put in a Declaration; but then he mg 
— declare of the ſame Term the Bail was put in 

which is not uſed in the Common-Pleas, But the 

Party at whoſe Suit the Defendant was arreſted 

may declare the next Term after the Defendant; 
Appearance upon the Bail. 4 10 

Aliter, if ſpe. But if it be ſpecial Bail that he put in, no 


dr Cler 
Ihe Dec 
if and 


cial. Stranger ſhall take the Benefit of it, although he gut i 
. declare of the fame Term. drawn | 
Note, There are printed Directions for Com. ſerk . 
miſſioners to take Bail in the Country, and allo Mnto h 

for delivering Declarations to Priſoners in the Math th 

County Gaols, &« little differing from the cm-. Wetter, « 
 mon-Pleas, © 3 OFF. 13% ' for An 

See the printed Rules and Orders of the Niet it e 

Queen's Bench, and alſo of the Common-Pleas I dants 

In Propria If the Defendant appear in his proper Per. cordin 
Perſona, ſon, you muſt declare within Three Days, o- The 
therwiſe he will have Coſts, By Statute 8 Elx. Nude O 

cops .. . arch 

And if you arreſt one in the County upon enter! 

mean Proceſs, and he is in the Sheriff's Cuſtody vichir 

there for want of Bail for the Space of Two eicher 

Terms, and you do not remove him into the and tt 

Cuſtody of the Marſhal, where he muſt be be- after! 

fore you can declare againſt him, the Party ar- entrir 
Soperſedear, Teſted may have a Superſedeas, and file common ¶ whic! 
; Bail. Alter'd by Stat. 5. V M. and may be benef 
declared againſt in a County Gaol without re- being 
moving. | 7 whe 307 ſineſs 

Davies The Declarations are uſually drawn by the WI N. 


ions. Clerks of the Office ; for they that are Clerks of now 
— the Office are to do the Buſineſs of thoſe which and 

are Attornies at large, and their Names are only BW brou 

rks are, in Rigat 

05 


uſed as Attornies: But thoſe 


l 


{their being Clerks of the Office, Attornies of 
e Court. POM e 


ut in, rent, in reſpect of the Delivery of Declara- 

ut the ions; from that in the Common- Pleas. IP 

eſted, In the Common-Pleas, the Plaintiff's Attorney 
dant's WW: Clerk hath the Benefit of both the Copies of 


Ine Declaration, both on the Part of the Plain: 
if and Defendant. 


But in the Kings Bench, the Declaration being 
drawn by the Plaintiff's Clerk, the Defendant's 


Com. WCicrk uſed to call for it, or elſe it is deliver'd 
| allo Whinto him, and he maketh a Copy of it; and 
n the Nach the Benefit of it; and then the next Term 
C- after, or ſo ſoon as the Plaintiff's Clerk calleth 


for Anſwer, is to plead or confeſs the Action, or 
kt it go by Default, &c. But now the Defen- 
dants Attorney muſt pay for it on Delivery, ac- 


Per. cording to a late Rule. 1 
0- Their Declarations, that are drawn and left in 
Elix. 


the Office, they ingroſs ſeverally in Pieces of 
parchment, and upon the Back of them they 


enter the Continuances, from the Term that 1s 
tody vichin written, unto the very Term that they 
* either confeſs in the Action, or plead to Iſſue, 
the 


and that the Iſſue be enter d upon Record; and 
after Iſſue is joined, many Times they defer the 


| LIE on! ie Delivering 
Their Manner of Practice was ſomething dif Nan 


ar- entring of the ſame till the Cauſe be tried, Narrationg 
mon which is otherwiſe in the Common-Pleas ; which is ingro ſſed. 
/ be I beneficial both to the Plaintiff and Defendant, 

re- 


being they may in the mean Time agree the Bu- 
ſinels, and ſo ſave that Charge. . 


= Note, This was the ancient Practice, but When nece[. 
T n now it is ſeldom done, except againſt Artornies ſary. 
lic | 


and Priſoners, and when Writs of Error are 
brought. . 


7 


X 2 Alſo 


_go8 The Compleat Attomey, - Kingsz, 
70 * Alſo when the Defendant's Attorney canndt 
8 be found out to deliver him the Declaration 
| then the Declaration may be ingroſſed in Parch. 
ment, and filed in the Office, which will be 2 

effectual, as if delivered to the Attorney; by 

then Notice thereof ought to be given to the 


=" - 
ings Þ 
4 &c.] 
hereas: 
declarat 
aration 


Attorney when he can be found, or elſe to the J ol 
F Hoe A niet a 3 
Peper of About the Beginning of the next Term the FC 
Rules to be Plaintiff's Attorney ought to make up his Paper A Pl: 
given. 8 for Rules, ſetting down his Cauſes wherein he i; *the St 


for the Plaintiff, one under another, and then to 

carry this Paper to the Secondary in the Office, 

who uſually gives a peremptory Rule thereon to 

plead in and about 8 Days, which mult be car 

ried to the Clerk of the Rules to be enter, 
CL Who receives 15. 4d. for each Rule or Cauſe, 

Notice fora Yet nevertheleſs the Defendant's Attorney 

Plea. ought in Strictneſs to be ſent to, or called on for 

__ _ Plea, before the Rules be our. © © 

Searching for It is alſo eonvenient for the Plaintiff's Attot. 

2 Flea. ney to ſearch the Clerk of the Papers Books at 

the Beginning of the Term, to ſee if the De. 

fendant hath not put in a Plea in Abatement, or 

in Bar, &c. that ſo no Time may be loſt. And 

On general for general Iſſues, where the Plaintiff's Attor- 

ſus. ney cannot be found, &c. they are uſually en- 
ter in an Office-Book for that Purpoſe. 

Narrations Tn the Declarations, they begin with the 

Name of the Plaintiff, and ſay, chat he com. 

plains of the Defendant, (very ſeldom naming 

bolt what Place Cc. unleſs upon a Bond where 

Alias diFus., the Alias dictus muſt be obſerved) in the Cultody 

of the Marſhal, Cc. for ſo the Declaration ſup- 

poſeth every Perſon they declare againſt. 
When they come to mention the Bond, Inden- 


ah hie in ture, or Bill if in an Action brought upon 20 
71a. 


rthe li 
laratio! 
The | 
atter 
fore | 
mparla 
ay Co 
ut if k 
leaded 
mparl; 


One 


Speciality, there they have [Profer; hic in 7 ing t 
5 _ | 


hrs 
* 


2 5 7. e | >." I 
ing . And Solicitor, Fae 
, &.] in the Middle of their Declaration, 
hereas in the Common- P leas they conclude theit 
eclarations with it; at the Cloſe of their De- 
arations they add underneath, g 


LS 1 J Jobannes Doe, | 
rid. de Pro.. & 
3 ) Richardus Roe. 


A Plaintiff after Plea pleaded, or before, af- when no 
rthe Second Term, ſhall not add a new Count new Ac- 
) his Declaration, as an Indebitatus Aſſumpſit, count. 
r the like, upon Pretence of mending his De- 
laration. $6 1 8 „„ 
The Plaintiff may amend his Declaration in hen Nara. 
atter of Form, after a general Iſſue pleaded tions may be 
fore Entry without paying Coſts, or giving amended in 
mparlance ; but if he mend in Subſtance, to Form. 
ay Coſts, or give Imparlance at his Election; 
ut if he amend in Subſtance after a ſpecial Plea 
leaded, to pay Coſts, though he would give 
mparlance. — rf err; y 
One formerly might not declare againſt one 
hat was not either in Cu/todia Mareſcalli, or that 
ad not filed his Bail, or was not a privileged Per- 
on in this Court; for no other Ways could he be 
ad to be preſent in Court, and ſo the Court 
ad no Conuſance of the Matter: But by Star. 
V. & M cap. 21. one may declare againſt 
WR in the County Goal, as if in Cuſtod. 
ar. * . 5 
| Where the Plaintiff doth declare as Executor Narrations 2. 
Ir Adminiſtrator, he ought to ſer forth the Pro- gainſtExecu. 
ate of the Will, or the Letters of Adminiſtra- mee Admi- 
tion granted to him in his Declaration, other- 2 48885 
vile the Declaration is not good, but the De- 
endant may demur upon it, for without ſhew- 
ng them they do not intitle themſelves to the 
„ Action 
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Court that there was ſuch a Will made, or th 
there were ſuch Lerters of Adminiſtration 8 | 


1 . 
Defaults aid- But note, by the late Act 4 & 5 Ame ll 
ed. for Amendment of the Law, 1 


4 


No Advantag by Demurrer ſhall be take 
for any immaterial Traverſe. 
Or for want of Pledges upon any Bill or D. 
NAME, 4 
Or for want of Profert bie in Cur. ſcrin. Ol 
or Literas Teſtamentarias, &c. 5 
Or for the Omiſſion of Vi & Armis, or Cum 


r we 2505 
Or for want of Averment of hoc Paratw ef 

verificare, c. . 
Or any other Matter of like Nature, except 

„ ſpecially ſhewn for Cauſe of Demurrer. 
What Decla- Declarations which are grounded upon Origi« 
, en wy nal Writs, (as all Declarations in the Court 0 
id when de Common-Pleas are, except for and againſt Judges 

and what not. C7271 | Pt Zain 
Serjeants at Law, Officers and Attornies) if theyl 
be faulty, they cannot be amended ; but Decla- 
rations grounded upon a Bill, as the Declars- 
tions in the Court of Ring- Bench are, are amend- 
able if they be faulty; for Declarations ground. 
ed upon Originals muſt agree with the Originals; 
except in Account, Detinue, Debt, Covenant, 
Replevin, &c. where the Writ is ſhort, and the 
Declarations much longer ; and if they be faul- 
ty, it is intended that the Original, upon which 
the Declaration is grounded, is alſo faulty, and 
ſo the Plaintiff muſt purchaſe a new Original. 

Common Nate, Where one may declare by the Com- 
Law prefes= mon Law, there he ſhall not declare upon 2 
res. ſpecial Cuſtom, becauſe the Common Law is to 
be preferred; and therefore if the Plaintiff do 
declare otherwiſe, the Declaration is not good, 


4 


eclara- 
mend- 
ound. 


enant, 
d the 
faul- 
yhich 


al, 
on- 
n 2 


[King's B. 4 and Dokcito?. 3 ' 
if the Defendant will demur to it ; but if he 
wave his Advantage, and plead to Iflue, and a 
Verdict is found for the Plaintiff, he ſnall not 
move this Matter in Arreſt of Judgment. 


Treſpaſs was committed, to prevent the Uſe and 
Neceſſity of the Common Bar, and new Aſſign- 
ment. | | 8 | 


before-mentioned, in the Practice of the Com- 
of this Court; and in thoſe Actions they may 


their Philazer's Office; in which Caſes, of in 
Treſpaſs, or Treſpaſs of Aſſault and Battery, if 
a Man be outlawed in that Court, he is half un- 
done if he be a poor Man; for beſides that, it 
colts him 3 J. 6 s, 4d. or upwards, to reverſe the 
Outlawry ; he muſt, although he live an Hun- 
dred and Fifty Miles diſtant from London, come 
in Perſon (if he be able) to reverſe it, and be- 
lides muſt procure good Bail. But note, This 
is remedied by Stat. 5 & 6 V. & M. And in 
caſe he be impotent that he cannot travel, then 
there muſt be Affidavit made thereof before a 


- 


inals; 
Judge ; which done, he may reverſe it. 


and BF is outlawed, except there be Error aſſigned in 
the Outlawry ; for Matters of Record are notto 
be deſtroyed without ſufficient Cauſe ; and the 
Outlawry alſo doth concern the King, as well as 
the Parties, and therefore not to be overthrown 
Without Cauſe. | | 


is to 
F do 
"0d, 


. 1 It 


The many and ſeveral Actions of the Caſe Caſe. 


un- Pleas, are much uſed likewiſe in the Practice 
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Note alſo, In all Actions of Treſpaſs, ware Place of 
gauſum fregit, the Plaintiff muſt in the Declara- ls an . 
tion mention the Place certainly where the * 


proceed to Outlawry by Original, and ſo thro' Outlawiy. 


The Court will not reverſe an Outlawry, al. Error aſſign- 
though both the Parties conſent to it, viz. the ed in Out- 
Party outlawed, and the Party at whoſe Suit he awry. 


Outlawry re- If no Proclamation be filed, the Outlaw 
verſed. may be reverſed therefore.  _ v 
One may proceed to Outlawry in this C 


as well as in the Common-Pleas, In all Caſes, ex 


| | How to 
Ourt, Ja 


cept in theſe Four: cl 
NoOQutlawry _ | I. Debt. . 
in theſe Four 5 Detinue. | 
25" in Te. 3. Covenant. 


4. Account. 


But it is ſeldom made Uſe of but upon good 

Occaſion : that is to ſay, when the Defendant 

hath a good Perſonal Eſtate in Debt, Cattle, or 

Stock in his Grounds, and is hard to be taken 
When Que. 2nd arreſted ; for otherwiſe, Outlawries are but 
lawries are an Meer Scare-crows to diſable both the Plaintiff 
unneceſſary and Defendant, in putting them to unneceſſary 
Charge. Charge; whereas upon a Latitat, you may pro- 
[i cure a Man to be arreſted preſently, and make 
him put in good Bail, which is all you can do Wh 4 © 
upon an Outlawry, after Three Terms Space. WW Ceor 


And beſides, upon a Latitat, you may declare ( 
againſt the Defendant in as many Actions as you Ml « | 
pleaſe ; whereas in the Common-Pleas you mult vn; 
have for every Action one Original, and if it be vl 


a2 Debt which exceeds 40 J. you muſt pay as be- & | 
fore is told you 6 s. 84. Fine, and if 100. you Ml 26: 


pay 10s. Fine, and fo proportionably ; and as alia 
ſoon as you beſpeak your Original, before you pace 
have any Benefit of your Suit; whereas no Fine cent! 
at all is paid in the Kings: Bench until the filing mad 
of the Declaration, and then you muſt pay 5s MW 
in the Hundred. And in the Kings-Bench, the ger 
Plaintiff hath longer Time to declare than 1s bil, 
allowed in the Common-Pleas, unleſs the Defen- den 
dant appear in Perſon, and then you mult Far 


declare within Three Days aſter. 29 05 Li 
| CR — 4 How 


g's K 
awry 


Curt, 


lings B. and Solicitoz. 
H 10 draw up an Iſſue in the King's Bench. 
wing ſhewn how to proceed ſo far 48 De. 
| claracion in the King - Bench, we will now 


hew how to draw up an Iſſue after Pleadin 8 
and ſo go to Tryal. a | 


An Iſſue in Treſpaſs. 


duſſex. Emorand quod al' ſcilicet Termino 
| * , M Paſch' ult præterito coram Dom Reg 
aud Weſtm' wenit R. C. per G. S. Attorn ſuum 

Et protulit hic in Cur ditt Dom Reg tunc bit 
quandam billam ſuam perſus J. P. & K. A. in cu- 


f Mar, &C. de placito tranſgr. Et ſunt pleg 


de proſequend ſcilicet Johannes Doe & Richard 
Roe, quæ quidem billa ſequitur in hæc verba .. Suſ- 
ſex , R. C. queritur de J. P. & R. A. in cuſtod 
Marr! Mareſc Dom Reg” coram ipſ. Reg” exiſten 
4 eo quod ipſt decimo die Aprilis Anno Regni Dom 


Ceor. nunc Reg Mag Brit oftavo vi & arms, 
&, Clauſam ipſins R. C. videl unum Clauſum vo- 


cat L. in Parochia de C. in Com pred? fregerunt 
C intraverunt, \& herbam ſuam ib nuper creſc ad 
valentiam decem librar cum quibuſdam Averiis, vi- 
del Equis, Bobus, Vaccu, Pore & Bidentibus de- 
paſti fuerunt, conculcaverunt & conſumpſerunt, & 
alia enormia ei adtunc & ibidem intulerunt, contra 
pacem dict Dom Reg' nunc, ad damnum ipſius R. C. 
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centum librarum. Et inde producit ſectam, &c. Et wparlans. 


modo ad hunc diem, ſeil diem Veneris prox” poſs Cra- 
ſtinum $, Trinitatis iſto eodem Termino uſque quem 


diem Prædict J. P. & R. A. babuerunt licent” ad 


billam pradictam interloquend & tunc ad reſpon- 
dend', &C. coram Dom Reg apud Weltm' ven 
dam pradic R. C. per Attornatum ſuum præd 


quan 


(4. $EY 
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. quam præd J. P. & R. A. per J. S. Aitornatum .. If + 
Non Cul. um. Et iidem J. P. & R. A. Defend vim 6995 then 
5 quando, &c. Et dicunt quod ipſi non ſunt ind; al. one h 
| pabiles, & de hoe ponunt ſe ſuper Patriam, & na mult 


dict R. C. ſimil', &c. Ideo ven inde Fur cn 
Dom Reg apud Weſtm' die Mercurii proxim pof 
tres ſeptimanus S. Trinitatis. Et qui nec, &c, 4] 

recogn', CC. Qui tam, &c. Idem dies dat eſt Pare 
tibus præd ibid, c. 3 


| II 
When you have Iſſue joined, and intend o a Ca 
proceed to Tryal, whether it be in the City, will 

or a Tryal at Weſtminſter upon an Iſſue laid in 

the County of Middleſex, or- for the County 
Aſſizes, vou muſt make out your Venire Tacia 

to the Sheriff of the City or County where the "A 
Action is laid, to return you a Jury. The Form ſem} 
of a Venire Facias is thus: BAN * 
A Venire Facias to ſummon a Fury in the ſur 
„ 4. nn you 
RY 5 = / 50. 
1 Venire, E OR. Dei Gra' Mag Britan Franc G Hibꝰ all 
1 | Rex Fidei Defenſor, &c. Vic S. ſalutem. Pre- 25 
Wo cipimus tibi quod Venire Facias coram nobis ap Wi 
Weſtm' die, &c. duodecim liberos & legales bo- M. 
mines de vicinet de J. in Com tuo, quorum quilive Wl 
Habeat viginti libr terræ, tenementorum ve reddit | a © 
per annum . minus, per quos rei veritas mein Ta 
ſciri poterit. Et qui nec R. C. Quer nec J. P. C Co 
R. A. aliqua affinitate attingant ad faciend quat- tr 
dam Fur inter partes predic de placito tranſg. mn 
quia tam iidem J. P. & R. A. quam præd R C cu 
inter quos inde contentio eff, poſuerunt ſe ind in ar 

Fur EN Et habeas ibi nomina Fur. Et boc breve, 
Teſte, &c. | ; ND | | 4 


4 It 


King's B. and Solicitoz. 


Pr - ain 2 
G - 4 ET 
. N 
8 4 1 


— 
If the Defendant be an Alien, and pray it, Medietar' Lin- 
then you muſt have a Jury de medietate Lingus, bus. 

one half Engliſh, the other half Aliens ;then you 

muſt have this Clauſe in the Writ: 


A Venire for a Party Jury. 


_ Quoram uns medietas ſet de Indigenzs, alter 4 ve- 
o medietas de Alienigens. © «© 

If you are for the Defendant, and will bring 
2 Cauſe ro Tryal by Proviſo; when the Plaintiff 
will not proceed, your Writ runs thys : . 


Venire Facias cum Proviſo. 


Aſter you come to in Fur. ill. ſay, Proviſe Proviſo. 
ſemper quod fi duo brevis inde tibi venerint unum 
tantum illorum exequaris & retorn 
Upon this Writ the Sheriff will return you a 
Jury in a Pannel annexed to the Writ; then 
you are to make a Writ of Diſffringas Fur. where Diſirangas 
you are to inſert the Names and Additions of 7. 
all the Jurors returned upon your Venire Facias. 

If the Dsfringas be in Middleſex, then your In Midal:ſex. 


Wiit muſt be, Si Prius, 8c. apud Weſtm. in 


Magna Aula placitorum ibid. 


I your Diſeringas be in another County for 


a Tryal at the Aſſizes, it muſt have this Alte- 

ration, Vel coram Fuſtitiariis noſtris ad Aſſiſas in At the Af- 
Com. tuo capiend. aſſign. fi prius die, & c. apud Ca. ſixes. 
frum W. in Com. tuo per formam Statuti in bujuſ- 

modi caſu nuper edit. & proviſ. venerint ad fa- 

ciend, &c. See before concerning Venire facias, 


and Habeas Corpus, in C. B. 


The Diſtringas Fur. being made and ſealed, 


you muſt likewiſe get the Sheriff to return; and 


then having your Record alſo ingroſſed and ſeal- 
ed, you are ready for Tryal; only preparing 
5 Breviat. 
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Brxeviats to inſtruct your Council well, and pro. if 
vide your Witneſſes ready, for whom you Ought 

1 to have a Subpæna. 1 1 4 N 
= When the Plaintiff and Defendant are at Il 
4 ſue, the Defendant's Clerk hath the Benefit (a 
1 before, of making the Declaration) ſo of ma. 
1 king the Copy of the Iſſue for the Defendant, 
which is otherwiſe uſed in the Common-Pluy, 
But this is now as in C. 8. | 

Buy the Rules of the Court, if the Plaintiff 
will not try his Iſſue after it is joined, in ſuch 
| Time as he ought by the Courſe of the Court 
 TryalbyPro- to do, the Defendant may try it by Proviſo, if 
viſo. he will; that he may free himſelf if he can of 
the Danger and Trouble he may be ſubject to, 
by the depending of the Action brought againſt 
him, and to recover his Coſts for his unjuſt 

Vexation. This is given by the Statute. 

Nell Proſequi, A Judgment may be enter'd as to one Part of 
= an Iſſue, and a Nolle Proſequi to another Part of 
the ſame Iſſue; but this is only where the Iſſue 

may be divided. 3 5 
Demurrer Where there is a Demurrer to one Part of an 
and Iffue: Iſſue, and the other Part of it remains to be tri- 
ed by a Jury, the Tryal of it may be either 
before or after the arguing of the Demurrer, 


at the Election of the Plaintiff; for the Demur- 1 
. rer and the Iſſue have no Dependency one up- 10 
on the other; for the one Part concerns Mat- 2 
cdtter in Fact, aud che ney AE in 17 1 
Tae, how. Eyery Iſſue ought to be joined upon the mo 1 
1; OT material Thing in Cauſe depending, that all " 
the Matter in Queſtion between the Parties 7 


may be tried. 


i 
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Jh PW A 
Ought 5 of Special Pleadings and Paper- Books. 1 
2t Il. F there be Special Pleadings in any Action Rule by Clerk vt 
fit (az 1 by the Plainciff.or Defendant, which either ofthe Papers: 
f ms. comes to Iſſue, or that there be a Demurrer, 3 1 
dane, then they carry the whole Book to the Clerk of 9 


the Papers, who giveth a Rule to the Defen- 


Plea, 0 3 . 
ant in the Margin of the Book, to join in If- 


* 4 * bel 

ns . 
e 
— — — > 
. 


intif . ſue, or in Demurrer, and he maketh up the 

ſuch Books, and is paid 8 d. a Sheet for the ſame; 9 
Ourt which is otherwiſe in the Common- Pleas, for there 1 1 
fo, if the Plaintiff's Attorney hath that Benefit. = 


A general Demurrer to a Declaration is no General De- 


n of a 
t to, WY Paper-Book ; a ſpecial Demurrer is. e 
ainſt A Plea or Demurrer to a Scire Facias is no Scire Facias, 


Paper - Book, but the next Term after the laſt 
Scire Facias it is demanded to be one; Tamen 
e 3 | 
If you __ ſpecially, you muſt take Notice Notice of 
of Tryal from the Delivery of the Paper-Book, Tryal. 
altho you do not join in Iſſue till Four Days 
after, by ſetting your Hand, and paying for 
JJ. ot 
You muſt alſo take Notice from the Time of 
| the Delivery, if you do upon Advice wave your 
ſpecial Plea, and give the general Iſſue. | 
But if it be a Demurrer, though purpoſely Demurrer. 


| 
0 for Delay, no Warning is to be given or taken 
until Iſſue be joined. Mons BETH 
ws If after the Rule to return the Paper-Book Rule out. 
Il; be out, you may refuſe to accept it without a 
| new Rule, but if it be within one Day of the 


Time, not; but then you may detain it Four 
Days incluſive. | | 
In all ſpecial Pleadings, where the Plaintiff Where no 
fakes Iſfue upon the Defendant's Pleadings, or Rule to re- 
trayerſeth the ſame, or demurreth, ſo as the join. 
1 5 Defen- 


* 


Judgment Every Plea muſt be pleaded either in Bar th 


upon a De- the Action brought, or in "Abatement of the 
murrer. 


Abatement. 


lead, for by impatling he admits the Writ to be 
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| Defendant is not thereby let in to alledge an 
new Matter, there he may make up the Paper. 
Book without giving a Rule with the Seconga. 
ry to tejoin. To The) SIBLE Ok | 


Writ upon which the Action is framed, other. 

_ wiſe it is but a Diſcourſe,” and not a Plea. he. 

cauſe the Plaintiff cannot take an Iſſue upon it 

and therefore if the Plaintiff do demur upon i, 
and his Demurrer be judged good; he ſhal 

have Judgment againſt the Defendant for want 
JJ OTE 793i 2 

A Plea in Abatement of the Writ ought not 

to be received after the Defendant hath impar- 


good; yet if it be received, and the Plaintiff 
doth demur to it, the Demurrer is good 


Foreign Plea. A Foreign Plea is to be put in upon Oathoſ 


Oath. 


Alteration. 


the Defendant, that is, he muſt ſwear his Plea 
is true, or Elſe ſuch a Plea is not to be received. 
A Foreign Plea is when the Defendant doth 

_ plead ſuch Matter, that if it be true the Cauſe 
cannot be tried in the County where it is laid; 
and in regard that thereby the Defendant doth 

_ Endeavour to hinder the Proceedings of the 
Court, and to delay the Plaintiff, therefore the 
Court will make him ſwear his Plea to be true, 
that the Court may not be deluded, nor the 
Plaintiff trifled with a falſe Plea, and if he will 
not ſwear his Plea to be true, the Plaintiff may 
enter Judgment for want of a Plea. 


the Defendant hath pleaded to it, the Defen- 
dant may alter his Plea. 


Generallffue, Where the Defendant is not conſtrained to 


' plead a ſpecial Plea, he may plead the ond 


If the Plaintiff do alter his Declaration after 


live a 
Days 
Defe 

It 


lintiff 


thoſ 
Plex 
Ived, 
doth 
auſs 
laid; 
doth 
the 
the 
rue, 
the 
will 


cis 
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[ſue proper for the Action brought, and give 


De ſpecial Matter in Evidence. 


If the Defendant's Plea doth not anſwer all Ill Plea. 
Matter contained in the Plaintiff's Decla- 
ation, it is no good Plea, but the Plaintiff 
hall have his Judgment entire againſt him for 


Pant of a Plea upon Demurrer to it. 


Of Tryals, and the Proceedings thereu 


FF it be an Iſſue of any former Term that is Rooney of Ni. 
enter d upon the Roll, or of the ſame Term, J Prius. 
hen if you will have a Record of Ni Prius, you 


muſt have it made by the Cuſtos Brevium of this 


ourt, who keepeth particular Clerks for that 


Purpoſe; for you are to pay him for them, al- 
though for Expedition the Attorney or Clerk 


oft uſually makes them himſelf, and then the 
Cyfos Brevium ſeal them. . ales Age 
There muſt be Eight Days Notice excluſive Notice of 
ziven to the Defendant's Attorney of any Tryal Tryal. 
in Lindow and Middleſex, unleſs the Defendant 
live above Forty Miles from London. But Eight 
Days Notice of Tryal at Aſſizes is good, let the 


* 


Defendant live where he will. 


If a Cauſe have continued Four Terms with- A Term'sNos 


out Proſecution before Iſſue joined, the Defen- ice. 
dant is to have a Term's Notice to plead, Gc- 
before Judgment can be enter'd by Default: If 
ou _ joined, a Term's Notice before the 

yal! ee Nai i) 

It Notice of Tryal be given in London or Ne recipiatur. 
Middleſex, and the Cauſe be not enter'd in the os 
Lord Chief Juſtice his Book Two Days before 
the Day that it is to be tried, the Marſhal will 
enter a Ne recipiatur at the Requeſt of the De- 
fendant or his Attorney. e 


If 


* * 


— — — — 


g's 1 
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At the Sit. 
rings in 
Term, 


Verdict | 
drawn p. 


Verdid by 


Default. 


Privy Ver- 


dict. 


The Chief Juſtice at Weſtminſter.- Hall, or 
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If the Plaintiff give Notice to the Defendant 
that he will try his Cauſe on a certain Day 
within Term, although it be not tried at the 
Day appointed, yet he is not bound to give 
new. Notice of a Tryal, but may try it the next 
Sitting in the ſame Term, if he give Notice of 
it the Day before the firſt Day of Tryal. 


Of Verdicts. 


XL T 7 Here the Court doth direct the Jury to 
VV find a ſpecial Verdict, one of the Coun- 
cil on both Parts are to agree upon the Notes 
of ir, and to draw them up, and to ſet their 
Hands to them, and to deliver them in unto the 
Jury in convenient Time ſitting the Court, or 
elſe the Court will take a general Verdict. The 
Court will not take a Verdict by Default, ex. 
cept the Plaintiff's Council do pray it. 


Guild. Hall, or any Judge of Aſſize, may in ſome 
ſpecial Caſe take a Verdict out of Court. which 
Verdict is called 4 Privy-Verdict, but then the 


Verdict muſt afterwards be pronounced in Court, 


If one of a Jury that found a Verdi& were 


 _ outlawed at the Time when the Verdict was 


found, the Verdict is good, and may not be re- 
_ verſed by Error, becauſe the Defendant did not 


Challenge of challenge him, and produce the Outlawry under 
_ an Outlaw. davrod amd] 8 8 
Peftes return- After Verdicts, and that they have the Poſtta's 
| ed, Ge. : 


Seal. f 

returned, and that the Mafter of the Office have 
ſigned Coſts, which he doth, (as he doth all 
other Buſineſs by his Secondary) then they en- 
ter up their Judgments, every Clerk his own, 


n and ſo he maketh out his Executions, either a- 


gainſt the Body, which is commonly called a 
Capias ad ſatisfaciend', or elſe againſt the 3 
whic 


is giver 
Judgm 
the Ru 
if the 
at the 


fic D 


No 


to mo: 


cept t 
or the 
It 


Day 
the 
give 
next 
e of 


— 


— 


b dene Sb. 
ich is commonly called a Heri Facias ; or elſe 
gainſt the Lands and Goods, which is called an 
gn; but if you once charge the Body in Ex- 
cucion, you have no Remedy againſt the Goods 


vr Lands, unleſs the Defendant eſcape volunta- 


iy, or be diſcharged by Privilege of Parlia- 
ent per Stat. x. Fac. 1 cap. 13. And if you 


krecute an Elegit and file it, you are barred Elegir. 
Som taking out any other Execution upon that 
Judgment afterwards, Vide Stat. 32 H. 8. cap. 5. 


aleſs evicted. _ 
Of Arreſting Judgment. . 
A ter a Verdi&, by the Courſe of the Court, Rule 1 
in Four Days) before the Plaintiff can enter his 
adgment, or take out Execution, which Time 
$ given for the Defendant to move in Arreſt of 
Judgment. If the Cauſe be tried within Term, 


Ithe Rule may be given the Day after the Tryal ; 


if the Cauſe be tried che Sitting after Term, or 
at the Azes, the Rule cannor be given until 
firſt Day of the enſuing Term. | 
No Counſel ought, by the Rules of the Court, Arreſt of 


to move any Thing in Arreſt of Judgment, ex- Judgment. 


cept the Roll whereon the Judgment is enter*d, 
or the Poſtea be in the Court. 3 


It is ſufficient Matter for the Defendant to Matter ſuffi- 


move in Arreſt of Judgment, to prove that he ent. 
had not ſufficierit Notice given unto him of the 
Tryal, according to the Courſe of the Court, 

viz, to ſtop that Judgment, and to obtain a 

na for a new Tryal upon the old Plead- 

85. 717117 0320 62445 TÞ 1 187 


ne may ſpeak jn Arreſt of Judgment given After Writ 
on a Nihil dicit, after the Wric of Inquiry of of Inquiry. 


Damages; upon (which * the like Rule is 
5 1 
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there muſt be a Rule given (which is out Judgment. 
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Coſts taxed. 


u diet, 


Judgments 
revived by 


5 zee Bt. 


E af. 


Ter Sci F 


out, 


The Cet Amer, we 


* given a5 On 8 Fafan which is menticnel 


Judgment ought not to be e enter d until 
5 zaxed, anc 3355 Judgment i wed by 


wy of the 4M 4 
dgment a N. 2 ought not th 
by the yles, of. the C 4 until two 
hays bee 125 given wh the. 2078. or the De. 
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Of reviving Fudgments h Scire Facia. 


TE a Judgment be obtained, but the Plainif 

doth. * out no Execution upon this Judg. 
ment in a Near and a Day next after the Jul 
Ng iven, he cannot then take out Execution 
until he hath revived this Judment by a San 
1 which Scire Tacias is to give Notice to 
the Defendant, to ſhew Cauſe why the Plainif 
ſhould not take out Execution upon the Judg 
ment, which Writ he may have without a Mo- 
tion by the Courſe of Practice of the Cour; 


but if there be a Judgment above Ten Yell 


old, 00 which no Execution hath been talen 


ch a Judgment cannot be revived by a 
Sire Faczas, without a Motion and Leave of the 
Court. 

If the Sheriff return A Seine Feci upon a Sein 
. and the Defendant doth not appear and 
=... , the Plaintiff may not enter up judgment by 

efault; 3 if the Sheriff return a Nihil habet upon 


Alus bel Fac,” Jour Scire Facias, you muft give him an — 


ire Facias, and get it returned in the ſame 
Manner, and when you have Two Njbils return. 


ed, it amounts to as much as: a Scire Feci, an 


pe! ic che Plaintiff may enter up Judgment of Courſe, 
and ſue aut what Secu de pleaſcth. 
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There muſt be Fifteen Days hetween the Tipe fe and Re 


the firſt Sete Facias and the Return of the turn. 


til the: cond excluſive, atidJikewife Seven Days be- 
by te een the Teſte and Return of one of the Scire 


ras (it matters not Which), and Eight Days 
between the Teſte and the Return of the other, 
hich makes up the Fifteen Days; and in Strict- 
Peß each Scire Facias ſhou'd lie with the Sheriff 


Nen Days before te Return © 
A Scire Facias may be traverſed before Judg- Traverſe of 
ment given upon it; but after a Judgment there Si Far. 


. an be no Traverſe, fot then it is coo late to plead 
to it; but a Writ of Error may be brought to 
aintif Nrererſe the Judgment given upon the Scire Fa- 
Iudg. , if the Scire Facias was not good upon 


Judg-WMWwhich it was grounded. 5 ers 
ution If one do not proceed upon a Scire Fatiat, with- New Sci Tac. 
Kein in a Year and a Day after it was taken out, he e 
ce to cannot after that proceed upon that Writ, but 
anti muſt ſuc out a new Scire Facias, for the old Writ 
Judg. i diſcontinued. =» 3 
Mo- Ik a Scire Facias be brought againſt Bail, upon 
out; Recognizance in a Writ of Error generally, 
Jean vithout ex preſſing the Action or the Condition 
taken of the Recognizance, there the Scire Facias muſt _— 
by 2b: returnable on a general Return abicungue ; Returnabis 1 
F tte but if the Action and Condition of the Recoghi- nge. Wl 
unce be ſer forth in the Scire Facias, and appears 

| Score i to be by Bill, then the Scire Facias muſt be r-. 
r and turnable at a Day certain in Court, b 
at bY f This Court of King's-Berich holdeth Pleas of Croma Of. 
upon A the Crown, and to that Purpoſe there is an Of- fice, 
A fee called the Crown-Offce, and the Maſter of it 

lame WF is called the Clerk of the Crown, and here may 
turn. be brought Indictments of all Manner of Trea- 

and I ſons, Murder, Felony, Breaches of the Peace 
url, A by Battery, Ce. Breach Ra the good ares 
| e ES. or 
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for Perjury, all publick Nuſances, Appeals i, 
caſe of Murder; and here likewiſe Information 
upon penal Statutes are bröught; and here ſy 
out Certioraries, to remove Indictments from pri 
Mas Seſſions; and hither are all Convicts cert; 

ed. | „ 
They have belonging to this Office a Secon. 
dary, who fits in Court, and takes Notice of 
what Rules are made on the King's Side. The 
have likewile ſeveral Attornies of that Office for 
Buſineſs divided amongſt them, who intermeddl 
not with any Thing relating to the Court, other 
than in their own Office. 


Thus have we briefly ſhewn you the uſual Pradice 
of the King g. Bench from the Laitat, which ö 
their leading Proceſs to Execution. 


Styles'sPrafti- Note, There is a Book chiefly relating to the 
cal Regiſter. Practice of the King's-Bench, wherein are many 
ſpecial Matters contained under proper genen 
Heads, and more ſpecially - in the laſt Editions, 
to which I refer you. Sh 
Jus Filizarii, Alſo Jus Filizarii, by Jobn Trye Eſq; which 
krlelates to the Proceedings in the King's- Bench, by 
ys Way of Original Writ, with Dire&ions how to 
| proceed againſt a Peer. _ 
Rules and See alſo a Treatiſe of the Rules and Orders of 
Orders. the Court of Queen 8. Bench. | 


Out of which, and other late Books of In. 


ſtructions, you may be ſufficiently ſupplied wich 
dhe Matters and Practice of this Court. 


DU 


T 


and oth 


Band is 


both R 


relating 


The 
Judge 
torney 
Caſes 1 
Judges 
or oth 
Law, 


THE 


- 


to Suits between Tenants of Dutchy- 
Lands, and alſo againſt Accountants 


relating to the Dutchy-Lands. 


torney of the ſaid Court, who in all difficult 
Caſes in Point of Law is uſually aſſiſted by Two 
Judges of the Common. Law, out of one Court 


Law, 


have the keeping of all the Rolls and Records 
of the Court, and alſo of the Proceedings there- 


IE Dutchy-Lands on this ſide Trent, and the other 
* 3 doth 


DUTCHY-COURT. 


4 HIS Court was much uſed in relation 


and others for the Rents and Profits of the Lands, 
Rind is a Court of Record, wherein are Pleas 
both Real and Perſonal, as alſo mix d Pleadings 


The Chancellor of the Dutchy is the chief 
Judge of this Court, and next to him the At- 


or other, to decide the Matter or Queſtion in 


There is one chief Clerk or Regiſter of the 
Court, to whoſe Office it properly belongs to 


There are divers Auditors of this Court, of 
which there are Two more eſpecial than the reſt : 
The one whereof his Office extends to all the 


lor the Lands beyond Trent. To thoſe Auditors 
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doth belong the keeping of the King's Evidence, 


Land for the ſurveying af it, yet do they not 


come we now to the Court of Equity, which in 


Ms N "I n 
Cbe Compleat Aﬀtoztiey, Dutchy c, 


as Leaſes and Grants of the Dutchy-Land, x; 
well of the Poſſeſſions and Copyhold, as Fer. 
ſimple and Fee- fam. 

Altho' there be divers Surveyors for the Dutchy. 


keep any Record to that Purpoſe, unleſs ſome 
ſhort Draughts of their own framing. 


Thus much for Courts of Record at Weſmiy. 
fer, which are for the Common-Law Practice 


many Caſes abates the Rigour and Severity of 


the Common Law, and is call'd, the High Car 
„„ ord 
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Decrees. I 5 


under him that fit in Court, and take norice of 


enter tem and ſign them. 
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N this C rt the Lord Chencelihe: or Lord Chief Judge. 
Keeper of the Great Seal is the Chief Jadge; 
and im this Court he, or in his Abſende, "hs 
Maſter of the Rolls, doth make Orders "and 


— —ro — 2 — 
— 8 


The (ſubordinate Officers of this Court are 
many. 

The Twelve Maſters i in Ordinary, which are Twelve Ma 
Afiſtants to the Lord Chancellor, ot Lord ſters. 
Keeper, ind fit wich him, and to whom Refe. 
rences are made; and before whom Afidavirs 
are taken, and Deeds acknowledged, and Re- 
cognizances, &. 

The Regilter of the Court, who hath diversRegiter 
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all Orders and Decraes made in Court, and ac- 
cordingly afterwatds draw up theſe Orders and 


The Six Clerks, in whoſe Office all Proceed. Six Cl: ks. 
ings upon Bill and Anſwer unto the very De. 
dies and in ſome Caſes after Degrees are add, 
2 and 


hs. K * * * 
- ” * 


The Compleat-Attomey, Chancen, 
and from whom likewiſe iſſue ſome Patents, 
for Pardon of Men for Chance- medly, Patent 
for Ambaſſadors, Commiſſions for Bankrupt 
and theſe by their Clerks, of which each Fix: 
Clerk keeps a ſet Number. 
The Curt tors of the Court, who were incor- 


porated by Queen Elizabeth, by the Name of 
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'  Under- She. 
a. 
Curſitors. 
the Buſineſs that lies in the ſeveral Shires is ſeye- 


rally diſtributed, Theſe make all Original Writ 
in the Chancery, which are returnable in the 


venant. 6, + 
The R egiſter is a Place of great Note it in this 
Court, and hath ſeveral Deputy Regiſters under 


him, who ſit. in Courts by their Turns, and 


Court, and accordingly draw: up the Orders, 
which you mult enter, and then have a Regi- 
ſter's Hand to it; and in that Office likewiſe 
they file the Reports of the Maſters. Then is 
the Maſter of the Subpæna Office, and Clerk of 
Affidavits, where you file ſuch Afidavits as you 
uſe in Court, for without filing they are not 
1 f the h h 
The erks of the Petty-Ba „who have many 
Perry * Clerks under them, and theſe wwe have much 
Variety of Buſineſs that comes through their 
Hands, and requires very much Knowledge and 
Experience for the Managing of it. 
This Office hath the making out of al Wris of 
Summons to the Parliament. 


Sobpene and 
Affidavit. 


: 8 
Summons. 
»., 4 7 K. 
7 . . : 


Poſt mortem, brought to be filed. 
In this Office are all Pleadi 


Pleadings, 
SP concerning the Validity of any Patent, or other 


* p< . 92 
* *** 7 . * 


|, 


[© 5's TX 2 


Feal, 


the Four and Twenty-Curſitors, amongſt whom 


ooo and all Writs of Entry and Co- 


take notice of all Orders and Decrees made in 


'To this Office are all Offices, that are found | 
; of the Chancery, 
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Andtheſe Pleadings are in Latin, altho moſt In Latin. 

the reſt of their Proceedings are in Engliſh. 

If any Queſtion ariſe about the Acknowledg- 

ent of any private Deed between Subjects, Deeds, 

hich is acknowledged in Chancery before the 

ard Chancellor, Lord Keeper, Maſter of the 

oll, or any of the Maſters of the Rolls, or any 

the Maſters in Chancery. BC BO P0%e? 5 

All Statutes and Recognizances taken before Statutes, Cc. 
Officers of this Court, to that Purpoſe de- 

ed, are here proſecuted and tranſmitted hi- 

In theſe Offices are all Suits for or againſt any 

erſon privileged in the Court. 

And laſtly, it is as a Hand whereby to tranſ. 

it divers Things from the Riding Clerk, and the 

nrolment-Office to the Chappel of the Rolls. Inrolments. 
The Examiners: are Officers of this Court, Examiners. 

tho take the Depoſitions of Witneſſes, and are 

examine them, and to make out Copies of the 


Privileged 
Perſons. © 


D:poſitions. = 
There are likewiſe Clerks of the Rolls, who clerks of the 
t conſtantly in the Rolls to make Searches for Rolls. 

Deeds, Offices, ec. to make out Copies. 55 
The Uſher of the Court, who hath the re- 
eiring and Cuſtody of all Monies ordered 
o be depoſited in Court, and payeth ic back 
ain by Order. Bo 
The Serjeant at Arms, who carrieth the Mace gerjeant at 
elore the Lord Chancellor or the Lord Keeper, Arms. 

Ind to whom any ' Perſons ſtanding in Con- 
empt are brought up by his Subſtitutes as Pri- 
An 792 „ | | 


Uther. | 


nitted by the Court. 


This 


The Warden of the Fleet attends likewiſe this Warden of a 
Court, to receive ſuch Priſoners as ſtand com- the Fleet. 1 


Scire Fri. This Court conſiſts of a double Power 05 
_ nary, as in the Caſe of Scire. Facias, to ri 
Patents in Caſes of Traverſe, Endowment, d 
Woman, and the like; and herein the Cour 
limited and confined to the Rules uſed in Coy 
MORE nn He fin oO nrmnar 
Equity, The other is extraordinary and unlimit 
which in Caſes of Equity, wherein Relief i 
10 be had by a Suit here by way of Bill and 4 
f By the Power of this Court are ifſued for 
, Commiſſion for charitable Uſes, Bankrupts an 
% SEW o 71 


Waſtes en- Here in this Court, in ſome Caſes, Commil 
mined, ſions have been granted to examine Waſtes, . 


ſet out meet Ways for Paſſages, to prove a Chil 
legitimate, to prove Cuſtoms, and to examin 
Witneſſes, Witneſſes in perpetuam rei memoriam. 
Relief by Bill It proceeds by Way of Bill and Anſwer: I 
and Anſwer, many Cafes this Court will give Relief againſt 
beſides, and beyond the Rules of the Commo 
Law, ſome whereof follow: As where a Charge 
 .. . lies upon one Man alone by the Common Lay, 
Contribu - where in Equity, others ought to contribute! 
tion. Part to his Charge: Here in this Caſe the Court 
err, hit 2 5 
Truſt. _ $olikewiſe will the Court relieve one again 
| another, who hath falſified and broken his Trult 
3 . mifir 1p; 18 
Ag Ex- Ir gives Relief againſt the Extremity of an En- 
ak gagement, where either the Engagement is with: 
out any Conſideration, unreaſonable, diſhonel, 
or diſcharged; or where there hath been either 
Fraud, Fotce, or the like, uſed to procure the 
e ih5} go 5107 
Agreements. Where by Law a Man cannot be compelicd to 
perform an Agreement, this inforges it. | 


Thi 


zan. meer und nb . 
er 0:8 This Court will reſtrain other denn that Certjorari. 
to ny upon them a greater Juriſdiction than pro- | 
entz of they have, and removes the Suft into this 

Coun i ourt, which is : done by Certzorari. ig 
in This Court will reduce the general Cuſtoms en 

5 f 2 Manor to a Certainty between the Lord 7 
limited Tenants, or the Tenants themfelves. 
ief is It will decree a Recovery of Land or May Genes, | 
nd 1 7) to Charitable and Pious Uſes, and mifim- | 
ed for 


Lites the Hasband to give his Wife Ali- abe 
Ipts an 
| "Where Creditors are utzlbdele this Court Ceditors. 


1 1 
6,00; (! 


tes, Mok the Debtor, ho being diſabled by irrettie- 
a Chi vablc Loſſes, not by ill Husband! 
Xamin Where Freehold or Copyhold Land are con- Copybola 


er: if 
gainſts 
mmo 
„har 80 

Law 
Jute 4 
Court 


will give a Recompence for i it. 
es Court will aſcertain the Fines of Copy- 
olders, _ 

This Court (where Executors or others have Exccmors, 
Money in their Hands, there to lie long) infotces 1 
them to give Security or Intereft for it. 

This Court will inforce the Recovery of a Legacy. 
Legacy, or force the Performance of 4 Will. $9271 iy 

I ſexres for the Bes e of ones Land, Debt Loſt Wri- 
or Duty, altha' he hath loft the Conveyances or (ings. 
Wricings, by which he ſhould make his Title to 
6, on otherwiſe be without Remedy for it. 


ral 
Truſt 


En- 
withs 
neſt, 
cher 

the 


ance, to make the ſame perfect and good. 
an Aſſurance. 
Intheſe and ſuch like Caſes, this Court of Chan. tf 
62 och always, or for the oſt Ppre, give 0 
ic 


inforceth them to take a reaſonable Compoſition Compoſition. 


founded, it will Aiftinguiſh ; it; or if i it be loſt, it Lands, Ge. 


It inforceth. him that hath, ſold Land, and ta. Det dive. 5 | 
keg Money for it, aſſured . b 2 defeckive Convey- Conveyance. 


It will inforce. a Tenant to attorn, to perfect Attornment. 
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ue; as you may ſee more at large in Tochii; wi 

— v 
Diſinheri- In ſome other ſpecial Caſes likewiſe this Court en Foy 
rance pre- doth exerciſe à Power, as to prevent the Diſn, Ind ſome 


vented:  heritance of an Heir, or reſtore it ourt up 
\ Extinguiſh- To avoid the Extinguiſhment or Suſpenſion of nger © 
ment. Rent or Common. II vi on! 
Oecupaney. To prevent an Occupancy. cis then 


o avoid the Bar of an Action, by the $ ances t 
of 21 Fac. of Limitations. ng 88 s Where 
Not agzinſt But regularly this Court doth not give Relief Moor of 
nA of Par- where the Subſtance of the Suit by Bill and An. In ſu 
liament, ce. ſwer tends to the overthrow of an Act of Parlia. eard u 
meet, made for publick Peace and Repoſe, q nd Wi 
cds the overthrowing any fundamental Point of ard te 
the Common Law, or to overthrow and take RP" 
tom other Courts their peculiar Juriſdiction, ot I entenc 
h ( ; ccience 
Not againſt In all ſuch Caſes wherein the Plaintiff hath his All | 
8 Remedy at Common Law for the very ſame na u 
| ; Things, he ſhall not be relieved here. eli 
To sſſure Where a Promiſe is made to aſſure Land for for an 
Lands, A Certain Sum of Money, in this Caſe the Party Matte 
7 may either ſue at Law for Damages, or in Chan. 
...... cery.for the Land it fel. "Ss 
Nuſances, The like Caſe for a Nuſance, where the Law 
gives me Damages, I may ſue here to have the 
Nuſance removed, or the Thing it ſelf reſtord; 
and yet there may be ſome ſpecial Circumſtances 
in the Caſe which may make the Court not to 
Wills Nun- retain it; as where a Suit is grounded upon a Wil 
_— Pe- Nuncupative, Leaſe Parol, or long Leaſe to avoid 
rolLeaſes, Ge. Wardſhip, or to eſtabliſh Perpetuities, or to de- 
ſert Purchaſers, or for Brokage or Rewards to 
make Marriages, or for Bargains at Play, ot 
. Wagers, for Bargains for Offices againſt the Sta- 
tute of 2 Edw. 6. or upon Contracts of Ulury 
or Simony ; or if it be for Land not worth 49% 
Je +5, EX , 1 HEY ; 4 ; a Year, 


1 


Limitations. 


\ 


Year, for any Thing elſe under the Value of 
Tea Pounds, thoſe are regularly diſallow'd here; 
nd ſometimes upon Notice taken thereof by the 
ourt upon Hearing, it is diſmiſſed ; but if it ſtays 
ger till it comes to Motion, or upon Af. 
vir only, before the Cauſe comes to Hearing, 
t i then diſmiſſed; yet there are ſome Circum- concernin 4 
ances that may make ſome of theſe retainable; the Poor, Sr. 
;« where a Suit for ſo ſmall a Matter be for the _ 


| To 5 ae een 1 
hancery- — and Solfcitoy, 333 


Relier Poor of a Pariſh, or the like. W 3 
1 An. In ſuch like Caſes as theſe (the Matter being Hearings. 
arliz. Wſhcard upon Bill and Anſwer, and the Proofs hs 
e, or WW"! Witneſſes the Court may (without any re- 
it of Weacd to Form or Miſpleading, ſo as the Truth, 
tale , & modis, may be diſcovered) proceed to 


ſentence it according to Equity and good Con- 

ſcience. = APE HR Goes oi RE 

All Perſons able in Law to ſue or be ſued, Parties, 

may in po Court 3 or 5 ſued. 1 1 
Relief may be, and is often given againſt or jnfants. 

for an Infant in this Court touching which — 

Matter, theſe Things are to be known. 


As to Suit againſt an Infant. 


* ST, an Infant hath been compell'd to an- Infant. 
1 ſwer a Bill in this Court; as in Hare's Caſe, 
Hill. 3 Fac. and More's Caſe, 11 Car. Tothil, 108, 
109. And being but Twelve Years Old, was 
| bound by a Decree of this Court, 37 Waltham's 
Caſe, and upon a Review decreed again, Crom- 
wels Caſe, Mich. 7 Car. and was committed to 
the Fleet for diſobeying a Decree, 12 Elix. Tot- 
bil 108, 109. 3 7 
| Secondly, This Court may alſo, if it pleaſeth, Guardian. 
appoint an Infant Defendant, a Guardian to de- 
end his Suit, Carie's Reports 38. ; 


See 


334 
X See the late Act of Parliament, 6 Anne, es. l 


Copyhold. 


Land to deſcend to an Infant, the Court of- 


chet's Will; or elſe that the Purchaſer ſhall have 


The Compleat attorney, Chancen 


concerning the Chancellor, Cc. their Authori 
to cauſe Guardians and Truſtees to produce Pe; 
ſons ſuſpected to be by them coriceal'd, Gr. 


Thirdly, A Copyhold was ſurrendered to the 
Uſe of the Infunt; or the Infant to pay an by 
- nuity to another at his full Age, which he u. 
fuſed; it was decreed he ſhould pay it, and the 
Arrears thereof, Sawyer's Caſe, 9 Eliz uh Tent 
| rm ä . ales by 
Truſts, -_- Fourthly, Dung purchaſed Lands in the Nam ent. 
of Maſon, in Truſt for himſelf and his Heir, 
and dies, not declaring any Determination of this Age 
Truſt Fe Maſon to convey it to him, be. bis Adr. 
ing of Kin; he conveys it to Infants; C. ſue Mor wil 
here as next Heir; the Court agrees, That if M Conſen 
the Benefit of the Truſt did belong to C. thati: Nome ff 
ſhall be decreed to him during the Minority, and btb. 8 
then that the Infant ſhall convey it. See Cari AF: 
9 | Reports 20. N h 5 1 Land | 
| Leaſes, ifchly, A Mother convey'd her Leaſe to het promil 
Son in Truft, and after the Son convey d it to Wil Pound 
his Children, Infants ; and it was deereed againlt Cale, 
the Father and Children, becauſe done without Wi ©* ſta 
any Conſideration. Torhil 98. N. 
Conveyance; Sixthly, Between the Date and Sealing of the Wi Ele 
* te, Conveyance of Land fold, the Lord Morley pal- pyho 
fed it to an Infant, and it was decreed againit Wil Mon 
the Infant and him both. 36 Elis Lady Ruſs Hugh 
Iatailed Land Seventhly, The Father being Tenant in Tail, my ( 
ſold. ſells his intaited Land, and leaves as much Free — 


dered him when he comes to Age to pay the 
Money given for the Land, according to his Fa. 


the Free Land. Terhi 184, 


55 Eighthly, 


Fighthly, An Infant may by this Court be Diſcharge of 
ompelled to give; a Diſcharge of Money due Money. 
and received by him; as in Reyner's Caſe. 

N Minchly, Where one made an Inſant Execu- Infant Exe. 
or, to prevent the Payment of his Debts, he t. 

was ordered by the Court to pay them not- 
withſtanding. Mich: 9 Fac. Totbil 108, 

Tenthly, An Infant may in ſome ſpecial 

Caſes by this Court be concluded by this Agrees 


But regularly, if an Infant be Twenty Years IR 
of Age, and make a Contract never fo much to 
his Advantage, the Court will not conclude him, 
nor will the Court decree againſt him by his 
Conſent, or the Conſent of his Parents, but in 
ſome ſpecial Caſes upon the Merit of the Cauſe. 
Mich, 8 Car. in Chancery. > ey, CE 5 

A Father being about to convey ſome of his Promiſe by 
Land to the younger Son, and the elder Son Iufant to his 
promiſed to give the younger Son an Hundred Brother. 
Pounds if the Father would forbear it; in this 
Caſe, the eldeſt Son being an Infant was order*d 
to ſtand it. See Stiles's Cale, 2 Car. Tothil 


1 
Axie; 


) het 


"EY R 7 1 
the Elerenthly, A Surrender was made of a Co- Surrender. 
paſ. WH pybold by an Infant to the Uſe of J. S. for 
inſt Money paid, and no Help could be had there. 
ſes Hugh's Caſe, Tothil 10. 


my Children's Name that are Infants, I may in Nome of 
releaſe the Debt z and this Court will allow it, Infant. 
and forbid any Suit upon them. 14. 26. 


— 


935 


Twelfthly, If I take Bonds for my Money in Bonds taten 
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236 The Compleat Attomey, Chance 
15 to the Suits by or for an Infant. | 


| F IRST, He ſhall have the ſame Relief up 
Ton a Breach of Truſt, Fraud, or the like 
in this Court, as another Man may have, ng. 
withſtanding his Minority. TorbN 108. 

Secondly, He may ſue by himſelf, gf his Py. 

= Amy, or Guardian, as the Court will o. 

— 4 47] 319 of ow: S 1 34S of I © 287 

Relief is often given by this Court again 
or for a Woman under Coverture ; touchin 
which, theſe Things following are to be known, 


A to Suits againſt a Feme- Court. 


Feme Covert, IRST, She ſhall be compelled to anſwer will nc 
with or without her Husband. See Cari; F. Þ 
EReports, 100, 10 r. Totbil 95 and 96, her Ul 
'Nuſt Anſwer Bur more eſpecially if he be out of the Land; and th 
0 and ſhe ſhall be bound by the Decree of this Mi ber tt 
Court, as in Weſftdean's Caſe, Tothil 93. And A. 1 
Commitment ſhe may be committed till ſhe do obey it, as in ofC.! 
Smd CAaſmmmmemeeeee. the L 
Fine. 2. The Husband and Wife were ordered to dered 
5 levy a Fine, and perfect Aſſurance. Tothil 9. again 
Releaſe. 3. The Husband was ordered to give Secu - 2 © 
rity, that the Wife ſhould releaſe her Right to Ot 

. Land. See Tothil 92. n me { 

| Agreement» 4. An Agreement in ſome Caſes will here be Hus 
+ ordered to conclude her where the Merit of ney, 
the Cauſe requireth it: As if a Man have Two Feot 

- Tenements of his Wife's, and they agree with Jet! 

the Tenant, That if he will ſurrender the one, her 

he ſhall have Three Lives in the other, and he 1 

doth ſo, and the Husband dies, the Wife was I ler. 

ordered to make it good. See Ireland's Cale, the 


37 Elix. Tothil 9x. But regularly it is otherwile i 
ps = an 


—_— I'S ES 
ue * es "ot 
* 
9 


an hiocery- and Soffcito). 


96. But in Slater 


2 


s Ca 


2 


Jed on by this latter by the Court's 


nds to Truſt barred, 


nd therefore where She hath Land with other 

cheirs, and She with the Conſent of her Huſ- Cobeir. 
[2nd agrees to take a Thouſand Pounds to re- 
eaſe her Right, the Judges did certifie ſhe was 
ot to be concluded. Trin.) 
aſe, Tothil 98, Yet in 10 Fac. Randal's Caſe ded. 
25, That a ſingle Woman did agree, and after 
er Marriage ſubſcribed her Name with her 
Husband to a late Agreement, and was conclu- 
Order. Tot 
ſe, 37 Eljz. Torhil 92. ſhe and 
her Husband did Article to forego her Jointure 
forother Recompence; and a Decree was made 
thereupon, but without her Conſent in her Huſ- 
band's Life time; and after his Death, the Court ded. 
will not bind her to this Agreement. 

5. A Leaſe of Land was made to Frie 
her Uſe, to begin after her Husband's Death, 
and they two levy a Fine of the Lands, this will 


bar them in Equity. Trin. 15 Car. Lifter's Caſe. 
A. made over his Leaſe for Years to the Uſe Fine. 
of C. his Wife, afterwards he and his Wife fold 


the Land, and levied a Fine to D. the Court or- 
dered, that the Purchaſer ſhould enjoy the Land 


Fac. Dockwray's Not conclu- 


bil Concluded, 


Not conclu« 


2ganſt the Wife after the Husband's Death. 


2 Car. 


One was ſeiſe 


me ſole, who after took an Husband, and her 
Husband ſold the Land, the Wife had the Mo- 


| ney, and ſhe and her Husband deſired the 
Feoffee in Truſt to convey it, and he doth ſo; 


jet it ſeems the Court of Chancery will not bar 
her of the Land after her Husband's Death. 
The Court ordered the Husband and Wife to Fine. 


levy a Fine of mortg 


the Lady Griffin's C 


aſe, 4 Car, 


aged Lands ſettled in her; 


2 


On 


Aa 
w 


d of Land to the Uſe of a Fe- Sale by Hut. 


and, and 
Feme re- 


ceives the 


Money. 
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1 338 8 The Compleat Attozney, Chancery hance 
Wl - She conveys One did convey. Land to her Husband j 
Le ag Truft, and he took the Profit, and left it toi 
Husband. Wife, and ſhe married again; thay Two wer 
ſued in this Court, and yet neither as Execyy 
nor Adminiſtrator to her ficſt Husband, 26 l 

Ackland's Cale. Tothil 106. : 


nd lead 
; they © 
[ Liveli 
hit 55. 
and Cau 

Barron 
dixthly 
usband 


ION 1 to the Suit by and for ber. 


| Alimony. J ſome Caſes ſhe may ſue her Husband, x 
8 f. r Alimony or Maintenance where they oed 
de parted; but ordinarily ſhe may not ſue her d 14: 
Husband, nor her Husband ſue her. Sym] eren 
Caſe, Tothil 94, 97. VV erm, £ 
Secondly. She hath been allowed to ſue with 
out her Husband, and without his Privity, eſpe. 
Cl.ially he being beyond the Sea. Tothil 95. 
Suit by her The Woman and her Husband agreeing to 
alone. part upon Difference, and he giving her a Sun 
of Money for her Livelihood, which was put 
into a Friends Hands for her, ſhe was allowed 


to ſue alone for this without her Husband. Ce 
ries Reports 87. | 


— Thirdly ſhe was admitted to ſue here for her ratio! 
Duty releaſed by her Husband, gone beyond be ſec 
Sea, as in Farewel's Caſe, 32 Eliz. and Barkers ue Le 
Caſe, 5 Car. Tothil 85. As for her Jewels the a 3 
Earl of Derby's Caſe, Tothil 96. And yet ſhe upon: 
having Goods, ſhe pretending for her Parapher- 
Parapherna- nalia, the Husband deviſed them, and it is hefe 
lia. allowed to be good, and ſhe Remedileſs, 2s in 
Davenport Caſe, 5 Car. and the Cuſtom of Lu- 

don in this Caſe. 18 
il Coodsſ:ts Fourthly, If a Woman hath Goods at the 
vort for her. Marriage, and the Husband doth uſe and dil- 
i 7 pole them all his Life-time, and then giveti 
them away, or maketh an Executor ; this Court 
it ſeems will give her no Relief, albeit the py 

3 


| hancery * | : 
14 leave never ſo good an Eſtate beſides, un- 
bthey be Goods ſet apart, and preſerved for 
Lirelihood by ſome Agreement, or the like. 
bi 5 8 | | | | 


ind Cauſa Frigiditatss, ſued in this Court for her vorce. 
tion, her Father being alive, and recovered 
Barros Caſe, Tothil 81, 
Gxthly, The Wife being parted from her Deviſe by 
band, and having an Eſtate to her ſelf, was her. 

lowed by the Court to deviſe it by her Will. 

ich, 14: Car. Tothil 97. George's Cale, EE 
Seventhly, If a Feme-ſole being poſſeſſed of a Truſt how 


y another to her own Uſe, and then ſhe taketh , oh 


Husband and dieth, in this Caſe the Court Wife. 

led it to go to the Executor or Adminiſtrator 

the Wife, and not to the ſurviving Husband. 

J. being poſſeſſed of a Term, granted it up- Truſt of a 

n a Marriage to be had between him and R. S. e ENG 

0F.$. her Brother to her Uſe, and after Mar- W718“. 

age A. dieth, and ſhe marrieth again, and then 

he died: F. S. the Brother took out Admini- 

ation of her Goods, and got the Leaſe, and 

he ſecond Husband ſued him in this Court for 

the Leaſe, but the Court would not relieve him. 

Poſe. 32 Eliz. Witbernam's Caſe in Chancery, Cook 

upon Littleton, 350, 1 Be 

466 Eighthly, A. being poſſeſſed of a Leaſe for Simile. 
Years, granted it to B. and C. to the Uſe of 4. 

and his Wife, and afcerwards A. granted away 

all his Intereſt to a Stranger, and the Court 

4 would not order it againſt the Wife. Dyer 369. 

1 4840 4% e Es. 3 e 

md 4. conveyed her Leaſe for Years to Leſſees in Truft of a 
Truſt, to the Uſe of her Daughters and Chil- Lese 5 

[uſ- . lineally. 4. had a Daughter by one Huſ: 85d. 

dd, who had Iſſue, and it died, and the Haul: 

—_—_— band 


and Solicito 339 


Fifhly, A Woman divorced from her Hus: Upon a Di. 


em, granteth it over, or a Term be granted odered be- 
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340 The Compleat Attozney, Chancen 
band alſo; then ſhe marries again, then it 
Leſſees in Truſt convey the Leaſe to the Moths 
and her ſecond Husband, ſhe diſcharges the Try 
3 5 OR" it to her Husband, and the Heir ſg 
or it. 5 Fg 
It was ordered, That the Husband and not th 
Es Heir ſhould have it. Baskarwile's Caſe, Tohil of 
Wife's Tru- A Widow being about to marry to prevent ha 
| HT Gn Husband's Diſpoſal of the Land, conveys itt 
Land, Friends in Truſt, who with her Husband di 
fell it for a valuable Conſideration, and ſhe ſux 
in Chancery, and the Court decreed, That th 
Purchaſer ſhould reconvey it to her, but ſhoul 
firſt deduct all his Disburſements. Fitz- Jani 
Caſe, Tothil 43. 


* £ 
>. 


Single Wo. A ſingle Woman, Widow, or Maid, may ſu 
dow or Maid, and be ſued here as another Body; of whict 


take ſome few Caſes. th 
Dower. r. A Widow of a Tenant in Capite ſued her 


for her Dower, and had a Commiſſion to ſet i 

out; as in Wild's Cale, 25 Eliz. Tothil 82. hough! 

No Woman ſhall recover Dower of a Tui eccauſe 

by this Court. Mich. 2 Car. Kemp's Cale, I eport 

99%. . 55 . The 

When the Woman cannot tell who is Tena e fe 
to the Land, ſhe may ſue (albeit her Writ 0 
Dower lieth at Law) to diſcover the Tenant to 
know againſt whom to bring her Action. Tali 
99. 3 V 
A. conveys Lands to B. and his Heirs, to the 
Uſe of him and his Heirs, in_Truſt for C, and 
his Heirs, (B. having then a Wife) B. dies, and 
his Wife ſued for Dower of the Land; C. ſued 
againſt her for Relief here, and ic was denied; 
yet the Wife of C. (hould not have had Dow! 
in this Caſe, for a Woman ſhall have no Dow! 

of a Truſt. Hern's Caſe, Tothil 99. 


80 


* , _ 
* wn 9 


; nander). and Solicitoꝛ. 5 341 
ucen do A. delivers B. Five Hundred Pounds to | 
hen to Uſe for him, and B. doth buy Land with 
Motte and makes 4. believe. ic is for him, and in 
e Inu Name, but it was in his own Name; A. 
cir ſul: ſatisfied herewith: B. dieth, and his Wife 
ed to be endowed of the Land, and the Court 
2 Wood give no Relief againſt this Suit. Tris. 
XI ̃Ü—ůüůßuõß cope Te rr 
ent he 4 Copyholder cannot be ſued for Land with- Copyholder. 
ys it + che Lord. Carie's Reports 7. 
and An Heir alſo here in ſome Caſes ſhall ſue and Heir. 
be ſe ſued farther than the Law bindeth him; as in 
Nat th e Caſe enſuing; WEL CO LD SR ES 3 
Thou 4n Heir of an Eſtate in Tail, having Lands 
Jani Fee deſcended from the Anceſtor, in lieu — 
hereof is bound by Decree to pay the Purchaſe- Purchaſe. 
nay f loney, or let the Purchaſer have the Free- Land. Money. 
Which Larce's Caſe, 8 Fac. Tothil 184. e : ROE, * 
The Mother and Son bought tailed Land of Mother and 
d ri, Anceſtor to the Plaintiff; ſome of the Son. 
{tit Mney due on Bond which is loſt, the Court 
bought fit to charge the Mather and the Son, 
Tu cczuſe of the Land in their Poſſeſſion. Carie's 
„j “I 
. The Father ſold his entailed Lands, but had pany of 
le for them ; it ſeems the Heir may compel Hi. the 
e Purchaſer to give the Worth by the Power * 
n mee d.. 
zu The Father atticled for Land, the Son no Agreement. 
e h bur conſented to it, and it was decreed 
"I againſt him. Paul's Caſe, Trin. 4 Fac. Tothil 69. 
00 A Deed not inrolled was decreed againſt che 
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| 2 Heir of the Land. Tothil 55. | 
oh The Father conceiving his Land to be Free Againſt a | 

hold, gave Part of it to a younger Son, and it fl-epingDeed 

fell out, that there was an old ſlceping Deed of of Iatail. 

Intail, and yet it was ordered the younger Son 

lhould have it. Pountney's Caſe, Tothil 5 4 | 

© © 42 Executors 


ed; 
OWer 
Wer 


342 


For them. 


Executors. 


. Colts, 


Joint te- 
nants, Oe. 


Executors. 


quity farther than the Law doth charge, where 
as to Suits or Acts by them, take theſe enſy 
1 1 


Executor, if he hath gotten the Eſtate in f 
Hands. Brierton's Caſe, 6 Fac. Tothil $7, 


the Act of the other ſhall bind in Equity, aj 
doth in Law. is es a 


Soits againſt F ST, One Executor, one withouttbenl 


5 Torbil. 68. 
Decree. , 
Decree againſt the Teſtator. Hil. 5 Car. 


The Compleat Attomey, Chancey 


Executors may charge or be charged in 


J. Here they may ſue one another. Tothil 8, 
2. One of them may ſue an Executor of F 


3. Iwo Executors be, the one doth diſagre 


A. to Suits againſt Exeentors, take theſe Thing, 
may be ſued here, but he ſhall be charge 

for no more than he hath. Harbage's Caſe, 35 
Secondly, An Executor - ſhall be bound h. 


Thirdly, He muſt pay Coſts adjudged het 
againſt the Teſtator, if he have Aſfets. 


Fourthly, He ſhall not be charged here for WF 
Treſpaſs done by. the Teſtator. Holland's Caſe, the 
/ RI NES _ 
 Fifthly, Nor may he be compelled here tt the 
give Bond to perform the Will, without ſpecial up 
Cauſe be ſhewed ; as that he is decay d in Eſtate 15 
or hath broken the Truſt already in ſome Parti th 
culars, or the like. Brown's Caſe, 32 Els fe 
Tothil 36. 37 Eliz. Tot. 86. ſu 
Sixthly, He may be here ordered to pay WWF ot 
Debt by Word, before a Debt due by Specialty, U 
// © ond wn; 2c, T- 
One Joint-Tenant, or Tenant in Common, 0 
may here have Relief againſt another. f 


The 


Shar gel 
35 El 


und þ 
d here 


> fora 


Cale, 


Exe (0 
pecia 
:\tate, 
Parti- 
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Pay a 
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mon, 


Thel 
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The Father may here have Relief againſt his 
own Son, in caſe of Breach of Truſt for a Leaſe. 
ac. ge Dormer 's Caſe. | 


"Upon a Truſt or Confidence. 


Uſe of Truſt was, and till is, either of 
A* Land or of Goods, and both theſe are ei- 
ther expreſſed or implied. 
A Uſe of Truſt of Land was a Truft repoſed Of Lands, 
in another, that he ſhould ſuffer him that did 
truſt to take the Profit of it, and he that was 
truſted, was to diſpoſe the Land according to 
the Direction of him that truſted him: As when 


| aFeoffment was made to F. S. and his * 


to the Uſe of . S. and his Heirs; here F. S. 
had the Eſtate and Property of the Land, but 
. S. had or was to have the Profits in Honeſty : 
and Equity. So if one had agreed with V. S. 
for a Piece of Land for 20 1. paid, and had no 
Aſſurance, yet the Equity of the Land was in 
the Contractor. 
The Uſe of Goods is when one Man hath Of Goods, 


them in Truſt for another. Fx. 


The Uſe of Goods or Land expreſſed 1 is when Expreſſed. 


the Uſe or Truſt is expreſſed between the Parties 


upon the making of the Eſtate : Implied, when it Implied. 
5 not declared upon the Agreement, but left to 
the Conſtruction of the Law; as if I bargain and 


fell my Land, levy a Fine, make a Feoffment, 


ſuffer a Recovery of my Land without Money, 


or * Uſe expreſſed, this in Law is to my own. 


g = if it be for Loney: it ſhall be to the Uſe 


« the Bargainee, Conuſee, Recoverer or Feof- 
58. 
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Conſidera- 


tion, 


Incidents to 


an Uſe. 


Privity. 


Eſchent. 


Tenant in 


Dower, Ce. 


pended for a Time at the leaſt; and therefore 
if the Feoffee to Uſe, upon good Conſideration, 
had infeoffed another of the Land that had No- 


yet there was no Confidence in the Perſon; but 
if the Feoffment had been without Conſiders- 
tion to ſuch a one, in this Caſe the Uſe had re. 


The Compleat-Attomey, - Chancen. 

If it be without Conſideration, that I conveyl 
my Land by Feoffment to F. S. to have and t 
hold to him and his Heirs, to the Uſe of hi; 
Heirs, in this Caſe F. S. and his Heirs have the 
Uſe in Law. I Co. 121. 2 Co. 58, 9, IT, 

To every one of thoſe Uſes, there are two in. 
ſeparable Incidents ; Confidence in the Perſon 
and Privity in the State expreſſed by the Parties, 
or implied by the Law; and when either of thoſe 
failed, the Uſe was either gone for ever, or ſul. 


tice of the Uſe, the Uſe had been gone for erer; 
becauſe howſoever there was a Privity of Eſtate, 


mained ftill, becauſe the Law did imply a No- 


tice : So allo it feems the Law was, when it was 
made in Conſideration of Marriage only. 


As if a Diſſeiſor, Abettor, or Intruder, had 


come to the Poſſeſſion of the Land whereof the 


Uſe was, albeit he had Notice of the Uſe, yet 
the Uſe was ſuſpended during their Poſſeſſion, 


and they ſhould not have been ſeiſed to the Uſe 

as the Feoffee was, for they come not to the 
Land in the Per, but in the Poſt. * 

If a Lord by Eſcheat, Lord of a Villain, or one 

that had entred for Mortmain, or that had re- 

covered in a Cuſtodivit, & c. had come to ſuch 

Land, and had Notice of the Uſe, the Uſe had 
been gone for ever; for thoſe come to the Land 
in the Poſt, and above the Uſe. 


And the Tenant in Dower, and by Courteſie, 
ould not be ſeiſed to Uſes in Being; for all theſe 


wanted Privity of Eſtate. 


A 


Rrecute 
nterme 
uch 1s 
convey 
Heirs c 
of his 

But 
Ire no 
main e 
Hance : 
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| And if there had been Tenant for Life, the ww 
emainder in Fee in the Ule of another; and - = 

e Tenant for Lite had made Feoffment in Fee ; 
one that had Notice of the Uſes} this ſecond f 
-offee ſhould not have ſtood ſeiſed to the firſt = . ; 


ſes. 88 der FA 
do if the Husband had made a Feoffment in 
ee of the Land of his Wife upon Conſideration, 

d without any Uſe exprefled, the Wife ſhould 
ot have had a Sabpœna, becauſe the Feoffee was 
ot in Privity of the Eſtate of the Wife. . 
And if Ceftuy que uſe for Life or in Tail, the Ceſtuy que uſe, | 
tcmainder in Tail, with divers Remainders over 
n Uſe, had made a'Feoffment to one that had 

otice, he ſhould not have been ſeiſed to the 
Iſt Uſes. & BN. AE AL Jo TE! 
But now at this Day by the Statute 27 Henry 8. Stat 27. H. 8. 
vp. 10. the Uſe of Truſt, and the Poſſeſſion of C. 10. 

ands are for the moſt Part united; and in all 
Juch Caſes where they are united, and the Uſe 

xecuted by the Statute, the Chancery doth not 
ptermeddle, but leave them to the Law. And 
uch is this, where one ſeiſed of Land in Fee doth 
convey it to the Uſe of one of his Heirs, or the 
Heirs of his Body, or for Life, or the Uſe of one 
of his Executors or Adminiſtrators for Years. 3 

But there are ſome Uſes and Truſts ſtill that Uſes and 
re not executed by the Statute, and thoſe re- Truſts not 
main as they were before, and are in the Conu- executed by 
lance and Order of the Chancery; as Where Lands — 
are convey'd without Conſideration in 'Fee- 
imple after this Manner, that the Feoffee and 
his Heirsfhquld take the Profits, and deliver, them 
[to the Feoffor and is Heirs; or that the Feof- 
lee hall account and give Profits to the Feoffar, 
or that the Feoffee ſhall convey the Land to the 
Feoffor or his Heirs at the Age of Twenty One 
Years, or Where it is convey'd to F. S. and his 
3 5 Heirs, 
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ration. 


and Truſts. 


Uſes before 
the Statute. 


whom the Feoffor, or to whom / S. ſhall 3 
point, or the like: Or where the Lands be fee ſnou 
veyed to certain Uſes expreſſed, and there g It 
| bother ſecret Uſes be agreed between the Pan cond Fe 
No Conſide- So where the Land is convey'd without Cor 


Queſtions of Uſes and Truſts that are within t 
| Statute, are to be decided and ruled by appoi 


tutes, are to be ruled and decided by the Courte 
| . Furiſdiftion, 65, 58, 59. And that Court, it 


| Rules they went by in the regulating of U lc : 


The Law of 


The Compleat Attozney, Chan, 
Heirs, in Confidence that J. S. ſhall alien ; MW Uſe wa 


ſideration to one and his Heirs, without exp 
ſing any Uſe or Intent tl is is ro the Uſe of vi the Fe: 


Feoffor, who may diſpoſe of it as he please che La 
but if it be to any Intent certain, as to take H theſe C 


an Eſtate with Remainders to others, &«. he 
he cannot change it. a xe 


A Rule con- Theſe, and ſuch like Ules and Truſts, are n was 2 - 
cerning Uſes within, not executed by the Statute ; but the 


remain as they were before the Statute ; for it, it ſc 


the State is in the Party truſted, and the Gta and P 

tor, or he to whoſe Uſe that Grant is, hath n tice to 
thing but a Uſe, for which he hath his Remed 4. 

only in Chancery, where Matters of this Natur be ſol, 


are determinable ; for it is a Rule, That 28 th 


Judges of the Common Law; fo all other Que 
ſtions of Uſes and Truſts that are out of the $1 


Chancery: Cook 1. 138. Dyer 369, 356 Crom 
ruling thoſe Caſes, doth proceed much after ti 


the Common Law before the Statute. 
Before the making of the Statute, theſe among 
others were the Laws of Uſes: - 


1. The Feoffor was to take the Profits of vv Wi 
Land, and he might have diſpoſed of it in H t 


Life time, or at his Death to whomſoever h 
pleaſed; and his Friends in Truſt were to ſettl 1 
it accordingly, or be inforced to it by Suh whi 


in this Court; and if he did not diſpoſe 650 . 


unter. tid Solicitor, 


without Heirs or Diſpoſition, it ſeems the Feof- 
fe ſhould have had the Land. on Pee 

2. If the firſt Feoffee had convey d it to a ſe- 
cond Feoffee to the ſame Uſe, or to a ſecond Feof- 
fee that had Notice of the Uſes; in theſe Caſes the 
ſecond Feoffee had it to the ſame Uſes : But if 


the Land to one that had Notice of the'Uſes ; in 
theſe Caſes the Uſe had been gone, and he to 
whoſe Uſe it was remedileſs for the Land. 

3. A Bruit of a Truſt, or one's ſaying there 
was a Truſt to another, I being about to buy 
the Land, becauſe: he would not have me to buy 
it, it ſeems is not ſufficient ; but a Suit about it, 
and Proof of it in Chancery, is ſufficient No- 
, tice to him that ſhall buy it 

4. If the Ceſtuy que uſe had appointed the Land to 


ditors might have compell'd the Feoffees to ſell it; 
if he in his Life · time, or by Will at his Death, had 
appointed them to convey it to F. S. F. S. might 
have compe ll'd them to it, and fo their Heirs. 
5. The Feoffees (if any Occaſion had been) 
were to bring or defend any Action for the 
Land, and to plead ſuch Pleas as the Feoffors 
ſhould appoint or be inforced in the Chancery to it. 
6. If the Feoffor die, and the Land deſcend 


ſeems had no Remedy againſt him. 
7. If the Feoffee or Donee to Uſe ſell to one 


ty truſted only, who muſt make a Recompence 
for the Breach of Truſt if the Land be gone. 
Theſe, amongſt others, were the Rules by 
which Uſes at Common Law were guided; and 
much accordingly are Uſes now executed by the 


Uſe was to go to his Heirs ; and if he had died 


the Feoffee had ſold it Bona fide, or convey'd | 
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to his Heir, the Party to whoſe Uſe, &c. as it 


that knows of the Uſe, the Subpzna ſhall go 
againſt them both, or otherwiſe againſt the Par- 


Statute 
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3 n of IH I, without any Conſideration, bargain and 


348 The Compleat Attoznep, Chancey, 

| Statute of Truſts of Lands and Goods orden 
and guided at this Day; as in the Caſes foſlon. 
ing, of Inheritance and Freeholds of Chatte 
es a TEE 


O Inheritance and Freehold, 


_ Caſes of Uſes IF I. without any Conſideration, enfeoff one and 
and Truſts 1 his Heirs of Land, to the Intent he ſhall tale 
out of the che Profits thereof, and deliver to me and m 
Uſes, ee. Heirs: Or to the Intent he ſhall account to nt 
N and my Heirs for the Profits thereof; or to the 
Intent he ſhall re- convey it to me and my Hein, 
or to my Heir at Twenty One Years old; ot 
to the Intent that he ſhall alienate it to L. M. and 
his Heirs, or to whom I ſhall appoint, or I con- 
vey it to certain Uſes expreſſed, but there are 
other ſecret Uſes agreed upon between us: In 
all ſuch like Caſes which are out of the Statute 
of Uſes, this Court of Chancery, if any Com. 
plaint be, will order the Parties truſted to per: 

tormiths Truſt. 11 . 


Freehold, fell my Land by Indenture to one and his Heim, 
to the Uſe of another and his Heirs (which isa 
Ulſe upon a Uſe) it ſeems the Court will order 
this: But if it were in Conſideration of Money 
” by him paid, here it ſeems the expreſs Uſe i; a7 
void, both in Law and Equity. © the U 
By Woman And if a Woman in Conſideration. of Four 01 
to her Son. Hundred Pounds paid her by her Son, bargain in 5 
e and ſell her Land by Indenture to him and his 5 40 
Heirs to the Uſe of her ſelf for Life, and after of ſes 
the Heirs of her Son; in which Caſe by Law WW f Fs 

the Fee-ſimple is to the Son preſently, and the 


[i 


Execu 


Ulle for Lite to the Mother void; nor is there, » if . © 
it ſcems, any Relief forher in this Court in a way Lite 
of Equity, becauſe of the Conſideration *. | in tf 


MCT ST 
150 zut if there were no Conſideration, on the con- A 


rary. Torhil 188, | „„ 
A voluntary Conveyance was made to Friends g, je to vs 
n Truſt, to the Uſe of a Man's own Children, Man's Debts. 
kvith a Remainder over; the Feoffor being in- PE 
Hbted much Money, the Court enabled him 

co ſell Part of it to pay his Debts, Grant's Caſe, 

Tothil 43. „ . 

If 2 that hath Land in Truſt convey it to 

one that had no Notice of it, and he convey 

it to one that had no Notice of it; in this Caſe, he 


tel 


pills Caſe. Torhil 186. 


* If one convey his Lands to his Friends in 
on. WT Truſt, and after ſell the Inheritance, the Truſt 
ae in Equity goes to che Purchaſer. Tothil 44. 
In WS Copyhold was ſurrendered to the Uſe of J. S. Copyhold. 
ute tothe Intent that he ſhould pay an Annuity co 
m. 2 Third Perſon, the which he refuſed, the Court 
yr order'd him to pay it with all the Arrears. To- 
| thil 107. | 5 
Oo Gr | dp Heng 
in, O Chattels real, and Term of Years. 
s A e 
* F I be ſeiſed of Land in Fee, and convey it to 
ey D. L. and his Heirs, to the Uſe of VV. S. his 
1 Executors and Adminiſtrators for Twenty Years, 
| or for any other Number of Years; in this Caſe 
ur the Uſe will be executed within the Statute : But 
in incaſe where I be poſſeſſed of a Term of Years 
= in Being, and grant it to Friends to any Uſes 
” and Purpoſes in Truſt, this is out of the Statute of 
1 Uſes, and orderable in the Chancery only; where, 
de if the Truſt be broken, I muſt have Remedy. 
a5 One poſſeſſed of a Term of Years, conveys 
1 ft to Friends in Truſt, to the Uſe of D. for 
: Life, and after of the Heirs Males of his Body ; 
It 


in this Caſe the Court reſoly'd and order'd, That 
5 D. 
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chat had no Notice is ſeiſed to the firſt Uſes. on 


350 The Compleat Attomey, Chancen {ſſſhaoee! 
Entail D. fo long as he hath an Heir, may diſpoſe of; aſe or d 
| and that an Intail of or out of a Chattel is 4 pen 1 
good; but a Remainder in Tail of a Truſt may boaods or 

be order'd in Equity, the Judges agreeing to i; Here an) 
Tatton's Caſe, 2 Fac. Tothil 32. 7 Fac. Tot, 83. edy, an 
Ezecutos. The general Truſt of an Executor is to pyy Wiſſ4 29. C 
Diebts and Legacies, and for the Surpluſage to ent! 
account to the Ordinary, ad pios uſus, If a St: 
Henry Earl of Derby convey'd certain leaſel if 4 alot 
Lands in Truſt to Doughty his Servant, for Pay. em B. 2 
ment of his Debts ; and upon a Mediation of » here? 

End of Controverſies between the Daughter of . only, 
1 Ferdinand, eldeſt Son of Henry Earl, and Millan nis R 
bs Cafe, bis youngeſt Son now Earl, ſhould pay all his ., 
Father's Debts : Whereupon Doughty comeyd Be 
all thoſe Leaſes to William, and after the Credi- WWF 
tors ſued him in Chancery, but had no Relief, and 2 
were order'd to purſue their Remedy again Rt 
Earl William. Hill. 1 Fac. Carie's Reports 25. " 
By a Mother , The Plaintiff's Wife convey'd away her E. dale ane 
to her Son. ſtate to the Defendant her Son before Marriage, Pele r 
and after the Defendant convey'd it to his Chil- order d 
dren; in this Caſe the Court conceiving it o tem 
be done without any Conſideration, did decree I err'd c. 
it for the Plaintiff againſt the Defendant and his Hil, 40 
Children. Provey's Caſe, Tothil 98. ry 


90 Of Chattels Perſonal, or Goods. up 8 
0 IF I deliver Money or Goods, or cauſe a Sta- * te 

Ge. deliveted A tute, Bond, or other Eſpecialty to be made e will 
to my Uſe, to another to my Uſe, or to any Purpoſes or 42 
e Intents in Truſt, and he perform not the Truſt, 005 ec 
I may compel him to it, or to give me Recon- 5 
pence for the Breach of the Truſt here; and pelld 
therefore if he diſpoſe the Money or Goods to his 
own or any other Uſe than I appointed it, or 
will not diſpoſe it according to my Mind, - ” 
eale 


0 
* 


| fore tl 
Aprec 
other 


4 


hancery- and Solicitoz. 5 
aſe or diſcharge the Duty, my Remedy is by 
. in this Court; and if in theſe Caſes the 
Foods or Money be taken from him, or he 


edy, and I may compel him to it here. 7 E. 4. 
4.29. Crompton s Juriſdiction, 435 62, 65. Brook, 
ufment 63+: 5 hoe $4 48 5 


om B. alone, in this Caſe A. ſhall have Reme- 
y here againſt them both (as ſome ſay, againſt 


its Reports 14, and 15. 2 


| they ſhall be taken and performed. 


tween Two, and their Hands to it, for the 
dale and Aſſurance of Lands for Money; the 


order d to make the Aſſurance according to the 
Agreement; the Manner of the Aſſurance re- 
err d to a Maſter of the Chancery. Chiver's Caſe, 
Hill. 4 Car. „ . 5 
A Suit was brought here upon a Parol-Agree- 
ment, to execute an Aſſurance of Land upon a 
Marriage-Agreement ; the Caſe thus : 


be will aſſure her of 201. a-Year Land for her 
Jointure, and ſhe did marry him, and after he 


Court of Requeſts both, that he ſhall be com- 


ApreementsFor Aſſurance of Lands, it is now 
aterwiſe ; of 


it 


fore the aſe did not uſe to decree Parol- 


or where there is any Execution 


are any Injuty from them, he muſt ſue for Re- 


l. only, and not againſt the Conuſor.) See 


Buga, and Agreements, or Promiſes, and how 


Seller refuſed, and upon Complaint here, was 


pelld to it; and where it is ſaid, That hereto- 


If a Statute be made to 4. and B. to the Uſe Releaſe of a 
f 4 alone, and the Conuſor get a Releaſe of it Statute. 


Rticles of Agreement were briefly drawn be- About Land. 


4. Suitor to B. the Brother of A. comes to B. Upon a Ma 
. . Mie 2 i * 
and tells her, that if ſhe will marry his Brother, 2 


refuled: It was decreed in this Court and the 4 


PE IO — — 


* 
CD 


"I 


—p pb ————— 


— 32 — 
— — —— U ——— on 
——— 
— — 


— — 
LE 


— — — 


lid 


— — 
— —— — —— 


* The Compleat'Attomey, Chanay 


To convey as The Agreement was to convey the Land 


Upon a Mar- Al. covenants with B. upon the Marriage of 
T1age. his Daughter to levy a Fine of the Land to P. and 


- D:murrer, A Bill was preferred here, ſuppoſing 10 s. paid, 


P * 9 
= l * Pr 3 nn 
8 l 9 9 1 : * 
. 
N 


it by Payment of all or any conſiderable Pan 

the Money for the Land, there the Court dy 

8 neee. 88 at: A 
Parol- Agree. In the Eaabeguer one ſued by Engliſh Bill u Nented 


ment. 2 Parol-Agreement to have Land aſſured; 2 liſh it, 


| ſhewed; that he had provided Two Thouſai Deed ; 2 
Pounds (the Purchaſe-Money) to his great Id beit it. 
Sc. and the other refuſed to aſſure the Lime of 
In this Caſe, the Court would not decree the He, of 
ſurance of the Land, but decreed he ſhould mn as R 
the Plaintiff's Damages for his Loſs. vi Kone 

1z Car. Olivers Caſe. 1 fterwar 
and agre 
Counſel Counſel ſhould adviſe, the Paper-Book du nue 
thouldadviſe. and aꝑreee on to be agredied, and then te 4 and 
Seller refuſed to proceed: In this Caſe the Coun ule, 1 | 

would not declare it to be done, becauſe no A. ther L. 

ticles nor Money paid, but a bare Parol-Agter ies 

ment; and yer ſome ſpecial Circumſtance n 

make this binding; and therefore a verbal A. got 0 
greement between a Lord and Tenant, becauleiWh: 10 
the Tenant was an ancient Tenant, and hath cap 
been at Charge of Building, was decreed. King 4 55 
Caſe, and Hunt Caſe, Torhil 65, 66. x te 


himſelf 


the Daughter being dead, and ſome of the Mo- lreate 


ney unpaid, A. fold away the Land to others: 
In this caſe he was ordered for 100 Marks t0 
make the Eſtate good. Micb. 8 Car. Paget Cale, 

Tothis 47, 48. ES 
and 20001. to be paid for Land to have the Land 
aſſured ; and upon Demurrer it was over: ruf, 
becauſe it may be to prepare for an Action of 
the Caſe; but it ſeems in this W the Could 
would not decree the Aſſurance. Vin. 38 Eliz 
William's Cale, Totbil 72. = 
4 — | The 


6" Z . 
— o 2 
# \ 


| The Cuſtoms of a Manor were in queſtion be- Cuſtoms of 2 

deen Lord and Tenants, and Tenant and Te- Manor. 

ant: And a general Agreement made by Deed 

Jented and inroll'd here, and a Bill to eſta- 

liſh it, and nothing could be found but the 

Need ; and yet the Court would not alter it, 

ſbeit it was objected, That the Lord was, at the 

Time of the Agreement, Tenant in Tail, and 

"me of the Tenants Infants and Feme-Coverts. 

nie s Reports 22. 1 71 = i 

If one enter into a Statute. to F. S. who doth Uponentring 

fterwards, by Indenture of Agreement, promiſe intoavrature, 

and agree with the Conuſee, that in caſe the 

Conuſor did fail of Payment, Execution ſhould 

e done upon ſome certain Land only: In this 

Caſe, if after it he ſhall ſue Execution upon any 

ther Lands, the Party grieved may have Relief 

here, and compel. him to perform his Agree- 

ment, and have Injunction alſo if he deſire it. 

Pulvertoff's Caſe, Carie's Reports 37: - 

ul The Plaintiff's Bill: was, That he leaſed a Upon »Cove- 

ben Houſe tothe Defendant, and did covenant to re- aint to Re- 
pair it, and then the Defendant did covenant to P“ 

keep it ſo ; and that the Defendant, as well to 

„e of make the Plaintiff break his Covenant, as to free 

„ al bimſelf from his Covenant, did interrupt and 

o. breaten the Workmen, ſo that they durſt not 
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Ning 


bet: 0 on, and fo the Houſes were decay'd, and 
Wo the Plaintiff without Remedy. The Defendant 
demurred, pretending the Plaintiff had Remedy 


Cale, by Law, but it was over-rul'd and put to An- 


ſwer. Carie's Reports 59. % HY 

Land * Bill was brought to be relieved againſt the concerning 
lc ke "ry Brother and Heir; for that the a Leaſe. 
n of Paintiff had paid to his deceaſed Brother 34 l. 

* for a Leaſe, and he died before it was made, 

Elz. and therefore deſired his Leaſe or his Money, and 


vas relieved. Carie's Reports 77. 
. Fo A2 One 


paid, 


The 


354 The Conipleat Attomey, Chaney 
Jpiatenane. One Joint-Tenant promiſed the other hit 
on his Death- Bed, he would not take Ada 
tage of the Survivorſhip, but ſuffer him to diſpoſ 
ol it by his Will, by which he deviſed Part fo 
the Payment of his Debts, and the Survivor un 
order'd to make the Eſtate accordingly. Cet 
JJ bg 57 0 oooh fo 15% 4.5 
Upon Pur- The Plaintiff bought of the Defendant the Re 
_ chaſe of a Re · Verſion of a Copyhold which he could not enjoy, x 
verſion. was 2 by the Defendant's Anſwer; he wx 
dltdet d by the Court to ſheẽ Cauſe why he ſhoull 
not repay the Money back again which he hat 
received on the Bargain. Caries Reports 93. 
To ſurrender One brought his Bill to be relieved here upon 
a Leaſe. a Promiſe made to him by the Defendant, to fur- 
render a Leaſe upon the Payment of a Hundred 
Marks; and becauſe the Matter was meet for the 
Common Law, he had no Relief. Caries Ne- 
ports 9. 97. | 


To make a The Bailiffs of a Town promiſed a Leaſe, th 


Leaſe; Court upon this would not give any Relief :. 
Zaaaiinſt any of their Succeſſors, but againſt the 
ſame Perſons as common Perſons. Carie's Re: 


ports 103. 


What Miſprifons in Conveyance, or other Deeds, at 


THERE there is any Miſtake in a Deed, 
VV ũſo that it is not made in Purſuance 
of the Intent and Agreement of the Party, thi 
Tone 8 

Heirs FRITY If the Word Heirs being in Fee- ſimple, or the 
ted. like, be omitted, or that Part of the Land bought 
and ſold be left out of the Deed, and that it do 
appear that the Conveyance was made upon 

good Conſideration, the Court in this Caſe 
reRifie'; ſee to this Purpoſe Carie's Reports 4 i 


: 


\ 


W 
* 


1 
2 « So. 
* | 1 


phtcery. and Solielto -. 333 
Dean and Chapter of Brifo] made a Leaſe, mi Dean and 
aking the Corporation ; and the Court held, Chapter. 

hat for Leafes made for ſome Time of Conti- 

ance, and upon. good Conſideration there 

ſhould be given Relief here. Carie's Reports 32. £ 
The Leſſee in the Leaſe was not named in the Leſſce's 
n; decreed to be good ; and being referred to ted. 
ee Two Chief Juſtices and the Chief Baron, 

was by them certified to be good in Law. But- 

ls Caſe, 22 Elix. Carie's Reports 88, | 
One brought his Bill here to be relieved, for More Lands 
that he had convey d by the Deed more Land conveyed 


becauſe it appear'd that the Defendant was a ed. 
Putchaſer upon a valuable Conſideration, the 
Court would not relieve the Plaintiff, Cl;ford's 
Cale, 4 Fac. in Chancery : And yet where more 
Lands paſſed by a Fine than intended, the Party 
was relieved here by the Judges Conſent. Ca- 
nes Reports 20. : „ 
Miſtakes in making of a Bond in either of the Bonds miſfta« 
Parties Names may be holpen here. Colſtons ken. | 
: 5 | 
If a Power be reſerved to make Leaſes by a Void Cove. 
Covenant, without Tranſmutation of the Poſ- naar. 
lellon, no Help can be here, becauſe it is void 
in Law; and if he be upon a Change of Poſſeſ- 
Non, and the Power be not preciſely followed, 

that is doubtful, and rather more ſtrong againſt 

elp, for then the Eſtate works and the Power 
ns and upon Wills no Help. See Carie's Re- 
lf one be bound to me for Money, and the Relerre the 
ae Day after the Sealing of the Bond, I give ſame Day, 

im a Releaſe for other Things, which by Mi- 
0 is made too general, whereby this Bond is 
um releaſed; in this Caſe I may be relieved 
| Aaz bere, 


premiſſes in the Leaſe, but in the Habendum on- Name omits 
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Che Compleat Attomey, Chancery: 
here, and I may receive the Money notwi 
ſtanding. Top's Caſe Totbil 27. 7 OY 
Haddam the Husband was ordered to procure 
his Wife to levy a Fine, and to enter into a new 
Bond of 5ool. becauſe the old Bond was worth 
nothing by the Miſtake of the Writer. 10 Fac 
Tothil. 140. wy 1 


356 


Crt; Court will inforce the P erfecting of it. | 


Upon a de- 


feRive Leaſe. Hereas a Conveyance is made for Land; 


Vor Tenements, and it is found defedive, 
and the Eſtate not well executed to the Purcha- 
| for, according o the Intent of Parties for lack 
of Words ſufficient in the Deed, or for Livery 


and there was a good Conſideration given for 


| 182, 183, 128, 
Heiromitted. 541 


I bere an Aſſurance of Lend is made def.ive, thi 


of Seiſin, Attornment, Inrolment, or the like, 


the Land; in ſuch like Caſes, the Court in behalf 
of the Purchaſor will compel the Party in whole 
Power it is to perfect the Eſtate. Tothil 44, 48, 


Where a Man for Money, or other valuable 
Conſideration, ſells Land to one, and the Word 


Hancel 


ouſe w 
e Mor 
0 grant 
at the! 
We Wor 
The 


hies bef 
* ood, C 


' Wher 


WC onlids 


wards t 
ON the 
two Cl 


the La 


order | 
other 


S Carie's 


Wh 
the w 
nant. 
Cour 
Term 

A. 
leaſe 


Heir is left out in the Habendum ; in this Cale 
the Party who ſells ſhall be compelled to amend with 
it: And ſo when leſs is granted than was in- 
tended, and ſo for many other Miſtakes. Caries 

| Reports 16, 17, nr 
Lends omit A Meſſuage was demiſed (cum pertinentii only). 
ted. and becauſe ſundry Lands had been occupied 
formerly therewith for the ſame Rent, and by 
Leaſe of the ſame Words, the Lord Chancellor 
Bromley and the Judges order it ſhall all pals, 
tho perhaps in Law they will not paſs by thelc 
Words; but it ſeems in ſuch like Caſes it is ve!) 
_ conſiderable in Equity what the Value of the 
Land is, and what Money is given; for 1 g's 

eee ou 


* — o 


hancery- And Solicitoz. es 
aſe with the Appurtenances be ſufficient for 

e Money, unleſs the Intent of the Party were 
grant the whole, it ſeems agreeable ro Equity 

n there ſhould be no farther Extent made of 

Je Words than what the Law makes. r 
rue Anceſtor takes Money for a Leaſe and Heir. 
lies before it is made, the Heir muſt make it 
Wood, or repay the Money. Carie's Reports 7. 


ff Seiſin is omitted, I may compel him after- m 


ands wards to do it by this Court: So likewiſe if up- 

tive, on the ſame Conſideration he ſell me Land in 

rcha- two Counties, and give me Livery of Seiſin of . 

lack che Land only in one County, this Court will 

very order him to make Livery of the Land in the 

like, other County, or pay back Part of the Money. 

| for ces Reports 17. es i 5 
half Where the Conveyance is imperfe& through Attornment; 
hoſe che want of the Tenant's Attornment ; the Te- 


nant in this Caſe ſhall be compell'd by this 
Court to attorn, and ſo it was decreed in Hillary- 


able Term, 3 Car. > | . y 

ord BF 4. was Leſſee for Twenty one Years, and Attornm 
-ale leaſed to B. for Ten Years, rendring Rent, A 
end without the Privity of B. did grant the Reverſion 

in to C. and B. refuſed to attorn; and C. thereup. 


on ſued B. in Chancery to compel him to attorn : 
And in this Caſe it was agreed by the Maſter of 


y). the Rolls, that he ſhould attorn and pay the Ar- 
ied rearages: But Juſtice Mbitlock, then Aſſiſtant, was 
by utterly againſt it; and of this Opinion were the 
lor Two Chief Juſtices, Chief Baron, and Juſtice 
hs, Dodridge ; but they all agreed, the Parties them- 
le ſelves to the Aſſurance may be compell'd to 
oy make Livery ; and it hath been often denied here 
» to compel him to attorn who is at Liberty by 


Law, elpecially where the Party quarrelleth at 
A a 3 . the 
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Where a Man for Money, or other valuable ovary and 
WC onſderation, ſells Lands by Deed, but Livery ein mie 


ent. 5 
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Mbere the Conveyance % made Without good Cf. 


nothing is given for it; this Court will not in. 
force the Grantor to perfect it. 


not good by Law, it was order'd by this Court } 


| Livery of Seiſin. Riddon's Caſe, 17 Fac. Tobi 


. b "_ 
be Compleat Attomey, Chancey, 
the Tenant's Eſtate, or entieth into Part of the 
Land, Of hath covenanced for Recompence in 


caſe of nor Attornment. Carie's Reports 4. Ker 
the late Act, for the Amendment of the Lay, 


deration, the Court of Chancery will give 1. 
| Rehief. DL 8 = 


Fe. Inſtance, where there is a Rent grant- 
1 ed, and no Deed to warrant it, and nathin 
is given for it; or a Reyerſion is granted, ad 


Where an Eſtate was made by Covenant and 


to be made good. Prince's Caſe, 40 Eliz. Tothil 20 
85 But the Conſideration was valuable. 155 Fat 
A Deed which was not inro'l'd, was by this him by 
Court decreed againft the Heir of the Land ; but was di 
agreed it ſhould not bind any other Eſtate chal. Wh. 
lenged by the Survivorſhip, or otherwiſe. Pauls to fir 
Cale, 14 Car. Tothil 3. ſueth 
A Bill was here exhibited to be relieved againſt here 1 


the Defendant, who would have avoided an 
Eſtate for lack of Livery of Seiſin; and it 2 

pear'd that the Plaintiff had enjoy'd it quietly 
Twenty Five Years : In this Caſe it was decreed, 
he ſhould continue the quiet Poſſeſſion without 


13. 


Dol 


mer, and Solicitoꝛ:. 
Upon Promiſes concerning Goods and Debts. 


Here there is a Contract made for Goods 
or Chartels, wherein the Contractor 
ach any Wrong done him, if he gives (quid pro 
J that ſo it appears there is a good Conſide- Conſiderati- 
tion in it: In this Caſe the Contractor may on. 
de here relieved ; but on the contrary where 
there is no Conſideration, for there is Nudum 
batum, & ex nudo pacto non oritur Aftio. 
Where a Man makes a Promiſe without Con- iam Pa. 
Gderation to build a Man a Houſe, or make him #um, 
ſuch or ſuch Goods, he ſhall not here be com- 
pelled to it. Cromptons Juriſdictions 9... 


* 


any Conſideration, was made by the Son to pay Promiſe. 

his Father's Debts (no Advancement coming to 

him by his Father), he being ſued here, the Cauſe 

was diſmiſs'd. Alexander's Caſe, 7 Car. 
Where the. Obligee agrees with the Obligor Obligor and 
| to give him Day for Payment of Debt, and he Obligee. 
ſueth him or his Surery before the Day given, 

| here this Court will reheve him. 


* of 


A ſpontaneous and general Promiſe without Spontaneous 
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Mortgage. 


360 


8 Copyholder | 


in Fee. 


bat Relief ſhall be bad where there is Extremiy 


of Redemption be paſt, yet upon paying of the 
Principal . Intereſt and {Cit he 


Court; yet where the Mortgage hath been d 


Mortgage make a Feoffment of it to a Stran- 
ger, and ſo extinguiſh the Condition, unlek it 
_ Appear to be to the End to pay the Debt, the 
Feoffee (perhaps) may not have this Advantage. 


of one and his Heirs upon Condition of Redemp- 
ting them down, he doth Will Part of his Land 


one of the Creditors doth pay the Money at the 


Rent, and Two Men ſtriving for the Reverſion, | 
he exhibiting his Bill againft them, upon Pay- 


The Compleat fttomey, Chancer 


| uſed upon 4 Statute, Mortgage, Bond, or a 
Engogement. E 


HERE a Man by Way of Nong 


2 
conveys Lands to another for Secu 
for Money lent; in this Caſe, albeit the Tine 


may have the Land again by Decree of thi 
long Continuance, as of Twenty Years or up 
wards, this Court will hardly give back the Land, 
unleſs in ſome Caſes extraordinary : And if the 


„„ % i Eon. 
A Copyholder in Fee ſurrendred to the Uk 


Carie's Reports 53. Crowther's Caſe, 39 Eliz. Te 


tion ; after this computing his Debts, and wii- 
Hall be ſold to pay his Debts ; after his Death, 


Day of the Mortgage, yet the Surrender waz 
inroll'd, and another Creditor ſued him and the 
Heir here, and had a Decree that the Land 
ſhould be ſold to pay the Debts, and if any re- 
mained it ſhould go on to the Heir. Carie's Re. 
ports 7. „ | 
Where there was a Leſſee for Years rendering 


ment of his Money into the Court, according to 
his Leaſe, had an InjunRion to forbid them — 


Icery, | Adee 2 * 5 IF und Solicitoz. | | 361 


y farther to trouble him. Caries's Reports 46, 


or thr Where the Conuſee of a Statute extends the Extent. 
Ld in the Hands of one of the Purchaſers, 
d ſpares other Purchaſers : In this Caſe. he 
jay be compell'd to extend upon the whole in 
their Hands. Carie's Rep. 111, 112, 
Where a Man grants a Rent-charge out of all Upon a Rent- 


of the s Lands, and after ſells it by Parcels to divers charge. 

s, be erſons, and the Grantee force one only to pay 

tf chi ; the Party ſo paying it may here be reliev'd, 3 
en of nd force the reſt to contribute, and the Gran- Contribution 
r up. Nee to take no more of him than what is anſwer- 

Land, ble to his Proportion of Land; but in ſuch Caſe, 


e muſt be ſure he make all that have bought 


tran- any of the Land. Defendants, that ſo he may 
ſs it make them chargeable with the Rent; and then 
the they muſt ſhew Cauſe why they ſhould not con- 
age, tribute. Carie's Reports, 2, 23, 92 


When the Conulee in. a Statute, or the Plain- Statutes. 


The 

tiff in a Judgment hath receiv'd ſatisfaction, the Judgments, 
Ule BW Plaintiff in Chancery or Conuſor, his Heirs, Execu- | 
mp- Wi tors or Adminiſtrators ; or a Purchaſer charged, or 


chargeable by ic, may force him if he be living, 
| or his Executors or his Adminiſtrators, if he be 
dead, to acknowledge Satisfaction upon the 
| Judgment, or to deliver up the Statute: And if 
Statutes be very ancient, and nothing done 


ne upon them, this Court will inforce the Owners 
id of them to deliver them up without Satisfaction. 
e In like Caſe this Court will force the Delivery 
e up of old Bonds. Tothil 178, 179. Carie's Rep. 


147, 146. © 8 

Wbere the Plaintiff had Judgment and Execu- Old Statutes 
tion againſt the Defendant ſor Three Hundred and Bonds 
Pounds, he was by this Court ordered to take 
it out for one Hundred only. Car::'s Rep. 51. 


Where 
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The Compleat Attomey; Chaney 
, Oe. 


any Money, and hath no Acquittance 
or hath otherwiſe at or after the Day 


Obligations, Where a Man upon an Obligation, . % 
Bills ; at or after the Day, according to Law, bakad = 
for It = | 
facchedlil 


it, and hath no Acquittance for it, and it 1 7 


pears the Obligee hath accepted it, and is fa | 


fied, and yet keeps the Bond, and refuſeth vi 
155 the Party a Diſcharge; in theſe Caſes he a 
is Executors, &.. after his Death may info; M 


dim, his Executors, &c. after his Death in di 2 


ment. Caries Rep. 74. Tothil 26, 27. 
Payment pre- 


* Where a Man doth his utmoſt Endeavour tb 
Robbery, pay Money at the Day; and to that Purpoſe if 


after he hath provided it he is robb'd, or let by 


ſome other Chance, and afterwards makes Ten. 


der of it in ſome ſhort Time: So where Part d 
the Money is paid, and yet the whole Engage. 
— ment lies, and the Party that hath it doth fe. 
fuſe to deliver it up, or to receive the reſt of bi 
Money, it being tendred ſhortly after the Day, 
or acknowledge what is paid, Cc. he may hare 
3 Relief. Carie's Reports r. 
Condition So where the Bond is to do any Thing other 
performed. than the Payment of Money, and a Thing is 


* 


done and the Condition performed. Cories Rep. 


. 
Double S-- Where a Man takes a double Security for one 
eutity taken. and the ſame Debt: As where he takes a Bond 


or a Bill, and Goods in Pawn, or any Thing of 


the ſame Nature, this Court will inforce him, 
that hath taken this double Security, to deliver 
up one of them. Totbil 26, 27. 
Where I appoint a Scrivener to put out and 
receive my Money, and by my Direction he 
doth receive the Money due upon a Bond at the 
Day, and the Bond remain in my Hands, and 
L refuls to deliver it up, this Court will int 


Serivener re- 
ceives the 


Money. 


Court to diſcharge, and to deliver up the Enge | 


uncery. d Solicitoz. 
ncery . and Soſicito: :. 


cen eitor N 
Delivery-of it up. Hunt's Caſe, 22 Fac. To- 


ns 


: HR a Man enters into a Bond, or any o- Cards, Dice, 
Engagement for Money unlawfully gotten; #7. 
Dice or Cards, or upon a cheating Con- 
a or the like; this Court will ſee him re- 
Ned againſt it, and have it took up or can- 
// /ĩ˙¾˙¼E Ä 
W Where a Man gives an Engagement for that No Gain or 
Wat is nothing worth, and which is neither Loſs. 
in to the Obligor, nor Loſs to the. Obligee; 
for Debts, Things in Action not recoverable ; 
ere this Court will give Relief. 
W 4 had a Son he intended to preſent to the Bond to re- 
Whurch of Dale, and he being ſickly preſented C. fign a Bene · 
WS: the preſent, taking Bond of him for 600 J. fice, 

W reſign upon Requeſt. C. is inſtituted and 

hducted: After the Son A4 becomes healthy, 
Wnd C. is required to reſign; he refuſed, his 
Wond: is ſued, and he comes into this Court for 

Relief; it was denied to him, and the Bond is 
bereed to be good in Law and Equity. Trin. 
Þ Car. Wood and Berrie's Caſe in Chancery, Totbil. 
26, 27... ws g 1 


without the Conſent of Friends, and the Bond ry, &c. 
Ip forfeit, is fued ; it ſeems this Bond is 
not good, and this Cour t will give the Obligor 
Relief. Tot 26, 27. 


of a Mortgage by Indenture, without taking any Mortgage | 
Acquittance, this Court will inforce the Mort- ih. 
gagee to bring in the Indenture to be cancell'd 
here. Caries Rep. 17. 5 
The Son and Father were bound to the De- To ſand to 
endant in Five Hundred Pounds to ſtand n Award, 
to the Award of the Lord Chief Juſtice, 9“ 
= ordered that the Son, who «as. Tn, 

an 


Where a Man makes a Bond not to marry Not to mar- 


Where Money is paid upon the Redemption To cancel a 
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who had the Eſtate for Life, ſhould make Aſſu- 


Iojunion. junction = the Suir, and ſhall have the Mat- 


Againſt Ex 
tremities and of other Courts of 


Che Compleat Attomey, Chancery: 
and had the Reverſion in Fee, and the Father 


rance as the Defendant ſhould reaſonably deviſe, 
The Defendant, in Purſuance thereof, tendred 
an Aſſurance to the Father to be ſealed ; who 
being Old and Blind, deſired Time to adviſe 
with his Friends ; the Plaintiff the Son ſealed, 
and the Father did afterwards offer to ſeal, and 
then the Defendant ſaid, he did not care for his 
1 Seal, but he put the Bond in Suit upon the Fa- 
 ther's Refuſal formerly, and it was ſtayedby the 
Order of the Court. Caries Rep. 105. 
In any of the afore-recited Caſes, if the Party, 
to whom ſuch Engagement is made, make uſe of 
it in any other Court by Way of Suit againſt him 
that entred into it, he may in this Court by In- 


ter ordered here, as in Equity is fit to be done. 

Tot. 23, 24. Suckling's Caſe, 11 Car. 
This Court gives Relief againſt the Injuries 

Juſtice, by their over nice 


| Injuries and ſtrict Obſervation of the Rules of the Law. 
3 Where there is an Extremity uſed againſt a 
| Of other Man upon a Judgment had againſt him in any 
Courts, &. Court at Law for Money or Land; this Court, 
altho' it will not make void the Judgment, yet 
will it order the Perſons as it ſhall ſee Cauſe in 
Equity; and this was reſolv'd upon a ſpecial De- 

Os bate by the King's Gommand, in 14 Fac. 
+ ee an The Heir coming into his Father's Houle, 
on had of his Father's Goods worth 5 s. and the De- 


To Wrong. fendant ſued a Bond of 500 J. againſt the Heir, 


as Executor of his own Wrong, and proving he 
fold or gave away the Goods, a Verdict paſſed 
for the whole 500 J. which appearing by the 


Tertificate of theJuſtices of Aſſize, an Injunction 


was granted to ſlay all Proceedings in this Acti- 


Chancery: and Solicitoy; . 
bare determined the Matters, Carie's Reports, 


Bill not delivered was ſued, and Execution got- 
ten, and the Party was by this Court relieved. 
22 Elix. Owen's Caſe, Carie's Rep. 74. See the 
late Act, for Amendment of the Law. 


had here. Carie's Rep. 76. 

Yui peccat ebrius, luat ſobrius, Caries Reports 
ditioned for the making a Jointure to his Wife, 
Defendant in Marriage, which was never paid 
ſtay Proceedings, Carie's Reports 112. 

Is what Caſes the Tenant Copybolder ſhall be relie- 


ved againſt the hard Dealing of the Lord of the 


Manor, 


the Tenant ſurrender in Court to the Uſe of ano- 


ther, and the Lord refuſe to admit him to 


keep Court for the Benefit of his Copyholder, 


or exact uncertain Fees, they being certain; this 


3 

— 

4 whoſe Uſe the Surrender was made, or will not 
5 

a Court in theſe Caſes will give Relief. 


4 ._.-. Secondly, 


on, and to forbid any new Action till the Sbure 55 


Debt upon a ſingle Bill ſatisfied, and the Bill fuisficd, | 


If a Man do unduly get a Jud ment in any Undue Judg- 
| Court in the Name of another, Relief may be ment. 


A drunken Man being ſued by another for Words by a 


Words ſpoken in his Drink, tending to-Defama- drunken 
tion, ſought for Relief here, but could have none, Man. 


"Dus exhibiteth his Bill for Relief upon an O- To make a 
bligation of zoo J. which he entreth into, con- Jointure. 
in Conſideration of 174 l. promiſed to him by the 


to him; he is ſued at Common Law upon the 
Bond: In this Caſe an Injunction was ordered to 


„ DIRST, If the Lord will out his Tenant that Lord and Co- | 
. pays his Rent, or does his Services; or if pyholder. 5 
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; of his Copyhold, and the Lord will not hold x 


a Tenant-Copyholder, and he Petition to the 


Copy holder upon a Deſcent 


refuſe it. 


© The Compleat Attomey, Chancey, 
Secondly, If he will not admit the Tenant. 


'Thirdiy, If the Tenant- Copyholder be outed 


Court whereat he may ſue for his Right. 
Fourthly, If a falſe Judgment be had againſt 
Lord to redreſs it, and he refuſe it. 
Fifchly, If the Tenant: Copyholder Petition 
the Lord to grant him a Licence to let, and he 


Sixthly, A Woman | Copyholder for Life, the 
Reverſion is granted to two for their Lives, can 


poſt mortem, vel forifactaram of the Woman, it As v 
mall happen, and ſhe take a Husband that doth WW ;.tend: 

. ſurrender to the firſt in Reverſion, who is ad. Wl ho i 
mitted and dieth, and after the next defireth may fi 
Admittance and could not have it, but the Lord be en 

_ entreth as an Occupant, (as he might) and the whom 
Husband and Wife were willing to ſurrender to chen h 


Diebtor and 
Creditor. 


him in the Reverſion for Life, and the Lord re- 


A Copyhold granted by the Lord at a Court 
held out of the Manor, made good againſt the 
Lord by Decree of this Court. Mark's Caſe. Tot- 


Where the Lord impoſes an unreaſonable Fine 
upon his Tenantupon a Surrender, &c. the Rea- 


and this Court will give Relief. A Years Va» 


fuſing to keep a Court, or leave the Poſſeſſion, Wh 
was ordered to do both in this Court. Tothil 3. | 


44, 4. Carie's Reports 3. Kitchin 82, 89. 


Bil 45. 


ſonableneſs of the Fine ſhall be here adjudged of, 


lue of the Land hath been here allowed good. 
/ wvʃ ; 
This Court gives Relief to; the Surety againſt 
the principal Debtor or Creditor, e 


Where 


Chancery. — Und Solitito :: W | 
Where there is a Debtor with a Surety and | 


Creditor, and the principal Debtor and Credi- 

tor by Compact and Agreement, without the 

Privity of him who is Surety, continues the Debt 

after the firſt Day of Payment, when the Surety - 

doth ſuppoſe it to be paid: In this Caſe this 

Court will compel the Creditor to take his Re- 
lief from the principal Debtor, and diſcharge 

the Surety, his Heirs, Executors, . O'c. Miles 

Caſe, 5 Car. Hare's Caſe, 10 Fac. Sannder's Caſe, 
„ One Ihe... 
| Where there is a Detainer of any Lands, Deeds, Upon Des | 
or Goods, this Court will give Relief towards 1 - 3 

the Diſcovery and Recovery of them 9, 

As where a Man hath a Title to Lands, and To diſcover 
intends to bring his Action, but cannot diſcover way is Te 
who is Tenant to the Land; in this Caſe he 
may ſue the Occupier in this Court, and he will 5 
be enforced to ſhew what he, or any under 
whom he holds, claims to his Knowledge, and 
then he may know whom to ſue, and upon what 

Where the Defendant held beyond his Term, To ſhew his 
this Court inforced him to ſhew what Term his Term. 
Leaſe was for. Mich. 6 Car. Tothil 183. Os =. 
The Conuſee of a Statute did by the Power To declare 6 
of this Court inforce a Leſſee for Years to de his Perticu: 
clare all the Particulars of his Leaſe, that ſo he 546 ul 1 
might diſcover whether it were extendable or F 
not. 11 Car. Tothil 183. Creſwel's Caſe. Totbil 9. 
Carie's Reports 16. 8 1 

Where Writings are detained from a Man, if To briog in 
the Court do ſee Cauſe, it will enforce the De. Writings. 
fendant to bring the Writings into Court by a 
Duces tecum. Carie's Reports 43, 52, 53, 57. | 

This Court gives Relief for the Recovery of 
Land, Debt or Duty, where the Law gives none. 


Where 
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Conveyances Where a Man hath a juſt Title to Lands, but 
loſt. 


To recover 
a Rent. 


The Compleat Attorney, Chancery, G 
This 


hath loſt his Qonveyances, this Court will give I yeyanc 
Relief for the Recovery of his Land. Carie's Re. MW Suit de 
ports 24. Goſſat's Cale. Defenc 
Where a Man hath A good Title to Rent, but | Veyanc 
no Means to gain it; as if the Rent be Seck, MW to diſc 
and he never had Seiſin of it, or any other Rent 58 C 

wherein he hath. had no Attornment of the Te. TT 
nant, or ſuppoſing the Rent is by ſome Accident Thu 
(without any Recompence for it) diſcharged: cernin 
So if it had been uſually paid, but I can ſhew of Cha 


Eſpeciality 
Joſt. 


no Deed for it: In theſe and the like Caſes this MW farthe 


Court will give Relief for the Recovery of it. WM Mr. 7 


Tothil 72, 172, 173. 


Where a Man hath a Debt due to him upon it ren 
Eſpeciality, and. hath loſt his Writing, or can- Par 
not come at it; in this Caſe, if he hath Witneſſes the 
to prove it, he may be relieved here for the Re- for 
covery of it. Carie's Reports 7. Pro 
Where an Elegit was returned and filed, and M 

the Time thereof elapſed, and yet the Plaintiff 
unſatisfied of his Debt, this Court will give him it 

| Relief by reviving the Elegit. Totbil 179. 1 


bene. 


Wil. 
Miſrecital, 


Fraud to 2 
void Leaſes, 
GC. 


taken and performed in Equity. 


Where a Man makes a Will with ſeveral De- 
viſes, this Court will direct how they ſhall be 


Jn Appe 
The Meaning of a Will is to be performed FL 
here. Cob's Caſe, Tothil 141. - lain 
Where there was a Deviſe void in Law by rea- W whic 
ſon of a Miſrecital of a Grant; and Lack of an put i 
Attornment, this Court did here decree it to be led: 
Good. Bacon Cale. Tothil 9. chat 
This Court doth give Relief againſt a fraudu - $ubp, 
lent Practice to avoid a Leaſe. Carie's Reports I $ubp; 
18, 22. 1 n Anſ\ 
So likewiſe to avoid a Debt: Carie's Reports judg 
i... 5 | 5 wn 
This 5 


_ 


and Solicitor; 


CY 
_—_ 
. | 
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This Court will give Relief in avoiding Con. Frzudulene 


veyances fraudently made; as where there is a Conveyan= 


Suit depending between Two for Land, and the“ 


Defendant, hanging the Suit, makes ſecret Con- 


| veyances of the Land, this Court will order him 
to diſcharge the Land thereof. Torhil 108, Har. 


bin's Caſe, Tothily, 

Thus much ſhall ſuffice to have ſpoken con- 
cerning the Generality of the Cauſes the Court 
of Chancery takes Notice of, in which, for your 


farther Satisfaction, I refer to the Reports of 
| Mr. Tothil and Sir G. Carew. han. nk 


It remains we ſhould now come to the Practick 


Part of it, which directeth for the moſt Parr 


their whole Manner of Proceedings ; wherein 
for Method-ſake we will begin with their firſt 
Procels, call d b „ POTS FL 10 


$UBPOENA. 


Trins Subpæna is the leading Proceſs of this Subpœna ta 
Court, as to the Procedure by Bill and Anſwer. 


Anſwer, and this doth require the Defendant's 
Appearance in this Court by a certain Day un- 
der a certain Pain, to make Anſwer to the Com- 


plaint of the Plaintiff, which is indeed the Bill 
which formerly was, and now again is to be 


put in before the Subpæna ſued forth; this is cal- 


led a Subpzna to anſwer, and diſtinguiſh'd by Several Sorts 
that Name, in reſpe& there are ſeveral other ofSubpana's, 


Subpena's in order to farther Proceedings ; as a 
Subpzrna for Coſts, a Subpena to make a better 


Anſwer, a Subpæna to rejoin, a Subpæna to hear 
Judgment, a Subpæna for Witneſſes to teſtifie, 


Oc. a Subpena ducens tecum, fot Writings, Evi- 


dences, &. | mY 
| B b — Touching 
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359 The Compleat Attomey, 


a 
- » 


Caution of Touching the Subpæna to anſwer, you muſt 


| Millakes. be very careful there be no Miſtake in the Body 


of the Writ, for that may prejudice the Plaintiff, 
and the Defendant may take Advantage if he 
find any; but if there be a Miſtake in the Label 
ouly of the Wrir, no Advantage is to he taken 
How Return» ” This Writ may be made returnable Three 
able. Ways; either upon the common Days of Re. 
turn; as from the Day of Eaſter in Fiſteen Days, 
&-c. or upon a Day certain after any of the uſual 
Returns, or any of the great Feaſts, from whence 
the Returns take their Names. . 
This Word (Next) muſt be added where it is 
requiſite; as where the great Feaſts be either to 
come or paſt. 5 We 
Serving The Writ of Subpzna is to be obſerved before 
thereof how. the Return thereof be paſt, which they uſually 
. do, either by the Delivery of the Writ it ſelf 
under the Seal to the Perſon of the Defendant, 
or by ſhe wing the Writ under the Seal to him, de- 
livering him a Note or Label of the Day of his 


Prox pdſt, &c. 


Appearance; and this is more uſual when there 
are more Perſons than one in the Subpæna, where- 
by the Body of the Writ may be reſerved to be 


3 left with the laſt. 
How left. 


Or elſe the Writ may be left at the Defendant's 
Duwelling-houſe with one of his Family, or at 

his Place of Reſidence. See Collection of Orders, 

Ugon the It is conceived it may be a good Service to 


Door, C. leave the Writ hanging upon the Door of the 


Houſe, or to put it into the Houſe under the 
Door, or within the Window of the Houſe 
where the Party doth dwell or uſually reſide. 
But that is where it is preſumed. it .afterwards 
comes to his Hands, or that he might be in the 
Houſe ac the Time, or had Notice of it. 


Wh 
where 
it be | 
in Chg 
bound 
Wh 
and V 
hath 
this is 
Appe 
again 
whicl 
106, 
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where on it is returnab C, it is 4 good Service if turnable. 
it he before Noon, and the Riſing of the Court 

in Chancery; and the Defendant ſo ſerved ſhall be 

bound to an Appearance with all Speed. 


Where a Subpæna is had againſt the Husband Againſt Huſ- 


and Wife, and the Husband alone is ſerved, and band and 

hath Notice that it is againſt him and his Wife, Wit: 

this is a good Service as to both, and for want of 

Appearance .an Attachment may be had, either 

againſt the Wife only, or againſt both. To 

which Purpoſe, ſee Carie's Reports 89, 191, 103, 

r 
The Sabpæna being ſerved, the Bill muſt be Coſts for 

put in in due Time; or elſe if the Defendant ap- want of Bill. 

pear and no Bill be filed, they will get Coſts. 

To prevent which, take Notice what Time is 

prefixed for exhibiting the Bill after the Day of 


the Return of Subpæna. See after. 
If the Subpæna be returnable upon a general 


Return-Day, as Craſtino, Ofabs, Tres Menſes, 


&c. after ſuch and ſuch a Feaſt, then hath the 
Plaintiff Time to put in his Bill until the ſecond 
Day before Noon next following the Fourth Day 
PRIDE, every one of the ſaid Returns; and 
you muſt account the Return-Day, and the 
Fourth Day after it, for Two of the ſaid Four 
RE - LC. = 
But where the Subpæna is returnable upon ſuch 
or ſuch a certain Day of the Month, then the Bill 
may be filed the ſecond Day after it before Din- 
ner. - . e 


Let here it may be convenient to take Notice, No Subpœm 


that by the late Act 4 & 5 Ann. for Amendment before Bill 
of the Law, no Subpæna, or any other Proceſs filed. 

tor Appearance, do ifſue out of any Court of 
Equity, till after the Bill is filed with the pro- 

per Officer in the reſpective Courts of Equity; 

„ T 


— . 


Where a Subpæna 15 ſerved on the ſelf ſame Day Same Day re- 
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nition, 


The Compleat gttomey, Chanerry, 


: Except, . except in Caſes of Bills for Injunctions to ſtay 


Waſts, or ſtay Suits at Law commenced, a0 


a Certificate thereof brought to the Subpens⸗ Of. 


fice, or to him who uſually makes out Subpeng's, 
or other Proceſs in the ſeveral Courts of Equity, 


$2 under the Hand of the Six-Clerk, or other Clerk 


Coſts upon 


No Abſtract 
or Tenor with any Bill in Equity, do go with the Dedimus or 
à Dedimus. 


or Officer who uſually files Bills in Equity, for 


which Certificate he ſhall receive no Fee. 
Alſo, that upon the Plaintiff's diſmiſſing his 


Bill diſmiſs d. own Bill, or the Defendant's diſmifling the ſame 


for want of Proſecution, the Plaintiff in ſuch 
Suits ſhall pay*to the Defendant or Defendants 
his or their full Coſts, to be taxed by a Maſter. 

And that no Copy, Abſtract or Tenor of 


Commiſſion for taking the Defendant's Anſwer, 


Recompence- but in Lue and Recompence thereof, the ſworn 


Clerks ſhall take to their own Uſe in all Cauſes, 
the whole Term Fee of 3 s. 4d. and alſo the Whole 
Fee or Fees ſor all ſmall Writs made by the ſaid 


ſworn Clerks. 


Where the Bill is not filed, al the Subpena re- 
turnable on a Day certain, as on one Day of the 
Month, the Defendant? Appearance being en- 


Coſts prefer: tered, his Attorney may prefer Coſts 'the next 


red. 


Defend ant 


| diſcharged. 


Day after: And if the Bill comes not in the next 
Day after Coſts ſo preferr'd before Noon, or 
preſently after Dinner, the Defendant is diſchar- 
ged with ſuch Coſts as the Maſter of the Court 
taxes him. 

Where the Subpana is made returnable on a 
Recurn-Day, in ſuch Caſe, the next Day after 
Fourth Day i is Coſts-Day ; and if the Bill come 
not in the next Day at Noon, or preſently after 


Dinner, (che Defendant having preferred his 
Coſts the Day before) is diſcharged from Atten- 


dance with his C ofts. 


Where 


Chancery. and Solicitoꝛ. 373 


Where the Coſts are not voluntarily paid for Coſts v olun · 
want of a Bill, either by the Plaintiff himſelf, or 2 
his Clerk, to the Defendant or his Clerk, in t. 
ſuch Caſe the Defendant may have a Subpæna gubpœni for 
whereby to command the Complainant preſent- Coſts 
ly, upon Sight thereof, to pay the Defendant or 
the Bringer thereof, the ſaid Coſts: And this 
Subpzna muſt be ſerved on the Plaintiff perſo- 
nally, and upon ſuch Service, if the Complai- 
nant do refuſe to pay the ſaid Coſts according- 
ly, in ſuch Caſe the Defendant may (upon Aff. Affidavit. 
davit made, that the Subpæna for Coſts was fer- 
ved) have an Attachment directed to the Sheriff 
of the County where the Complainant lives, to 
attach the Complainant for the ſaid Coſts. 
And if the Sheriff of the County make Re- Attachment 
turn upon that Attachment, that the Complai- for Coſts, 
nant cannot be found, then an Attachment with 
Proclamation may be ſued forth againſt him : 

And that Proclamation being likewiſe returned 

by the Sheriff as aforeſaid, then a Commithon Writ of Re- 

of Rebellion may be ſued forth againſt the Com- bellion. 

RR: 5-595 2 0 bots alu 333 
On the other Side, if the Plaintiff do in due Attachment 

Time file his Bill, and the Defendant appeareth Oe De- 

not the next Day after Coſts-Day, then the nt. 

Complainant upon Oath made, that the De- 

fendant was ſerved with a Subpæna, may have an 

Attachment and farther Proceſs, in caſe the She- 

riff return the Party is not to be found, &c. a 
The Affidavit that muſt be made of the Service AGREE 

of the Subpæna, muſt be made according as the —_ abr 

Manner as the Service was; for if the Afidavit 

made do not prove a good Service, as before is 

ſet forth, no Attachment can be had upon it, 

and therefore he muſt ſwear as followeth; _ 
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24 
Delivery, &. 
daant, or that he ſhewed the Sabpæna to the De. 


The Compleat Attomey, Chancery, 
That he delivered the Subpæna to the Defen. 


fendant under the Seal of the Court, and de- 


Leaving it. 


Confeſſion. 


ance, or a Label of the Subyæna. 
Or that he left the Subpæna at the Defendant's 


livered to him a Note of the Day of his Appear- 


— 


Dwelling Houſe or Lodging where the Defen- 


dant moſt abideth. 7 
Or he may make Affidavit, that he 


. Defendant confeſs that he was ſerved with a Sub. 


Saw another 
deliver it. 


Return in- 


ſerted | 


commiement 
for a Con- 
tempt. 


pæna. 


" If the Party chat make Aſfulavit can ſwear, 


that he ſaw another (naming him) to ſerve the 


Writ as before; this will be ſufficient to maintain 
the Attachment, me. DOES: 
There can be no Attachment regularly made 
out againſt the Defendant for not appearing un- 
til there be certain and poſitive Oath made of 
Time, Place and Manner of ſerving the Sub- 
pena, inſerting the Return of the Mit 1 Io 
And where any Perſon ſerved with a Sabpæna 
doth Injury or Wrong, either by Word or Deed, 


to the Party who acted in Service of it, or doth 


ſet at nought or contemn the Writ it ſelf, or the 


Authority of the Court from whence it iſſues, 


upon Oath made thereof, and Motion there- 


7 
4 


uon, ſuch Perſon ſhall be committed to the 


Rule to an- 


Fleet, &c. Carie's Reports, 19, 92, 110. 

Where there is Appearance made by the De- 
fendant within the Time limited; and the Bill 
filed: In ſuch Caſe the Complainant's Attorney 
may give unto the Defendant's Attorney on the 
ſaid Day after the Coſts-day a Rule, that the De- 
fendant do make Anſwer tothe Complainant's Bill 
by the ſame Day Seven-night then next to come. 
This Rule and Day muſt be entered into the Rule- 


Book, and in caſe the Defendant fail to make 


Anſwer by that prefixed Day ſo entered, os 
5 : „ f 8 VE EEK aw HA 6 


heard the 


A 


_ Caſe, Caries Reports 39. HY 
The Defendant made Oath he could not an- oath for Des 


— 
8 N _— * 7 * ” - 


| 


Chaticery. and Solicſto 
he do not otherwiſe ſatisſie the Court by ſhew- — 
ing ſufficient Cauſe and Occaſion of his Delay, Attachment. 
then the Complainant's Attorney may have an 
Attachment againſt the Defendant. 


* 


Now this Writ of Attachment cannot be duly F. ult in Sub- 


had, but where the Subpæna foregoing is duly ob Pn. 


tained and ſerved, for if the Subpæna be counter- 


feit, or if true, and not legally ſerved, this Writ 

of Attachment in theſe Caſes is unduly obtained, 

and the Defendant arreſted by, it upon diſcloſing Pendant 
the Matter to the Court, will be diſcharged diſcharged. 
thereof. n ral 4 , 
An Attachment duly gotten for not appearing, Coſts by De, 
may not be diſcharged till the Defendant have fendant upon 
firft paid 20 s. Coſts, if the ſerving of the Sub- an Attache 
dena were upon his Perſon, otherwile it is 10 en 

and every ſucceeding Proceſs double ſo much; 

and upon Payment thereof he is diſcharged of 

1 73 See Carie's Reports 32, 72, 79, 94, 105. 

The Husband appeared and the Wife not: Baron and 
An Attachment was granted againft them both; Feme. 
Abel's Caſe, 19 Elix. Carie's Reports 65. 


So he alone appeared, and put in a Demur- Attachment. 


rer in both their Names without excuſing her, 
Attachment was granted againſt both. Spicers 


ſwer without Sight of Evidences, and had Time lay. 
given him, and then afterwards put in a Demur- 
rer: This Wric went out againſt him. Paſc. 
21 Eliz Farmer's Caſe. TONE 


Where the Defendant is ſerved with a Sub- AﬀterAtach, 


pena, and afterwards for not appearing an At- ment. 
tachment iſſues againſt him; if he do not appear 
upon the Attachment, and the Sheriff do there- 
upon return (as in the like Caſes he doth) a Non eſt 
ipventus, then there will iſſue forth againſt him a 
Bb4 Procla- 


od, 


Commiſſio- 


: ted, 


396 The Compleat Attozney, Chancery, 


Writ of Re- Proclamation of Rebellion; Therein obſerve, that 


n. this Proceſs of Contempt, and all Attachments in 
Proceſs, are to be diſcharged upon the Defen. 

dant's Payment, Tender to, and Refuſal of it, 

La by the Plaintiff's Clerk of the ordinary Caſes of 
Proceſs dif. Court, and filing of his Plea, Anſwer or De. 
charged, &. murrer, as the Caſe is, without any Motion in 


Court: And if the Plaintiff do proſecute the 
Contempt afterwards, the Defendant will be 


diſcharged with Coſts. 3 
Sheriff amer- Where an Attachment is had, if the Sheriff 
do not make his Return, a Day will be given; 
and it he do not by that Time, the Court will 
ſer an Amerciament upon him. See Carie's Re- 
ports 44, 77, 78. 
bil 15. 1 3 N 
Commiſion Where any Party is attached, and afterwards 


of Rebellion. proclaimed, and he comes not in, but ſtands far- 
ther out in Contempt, in ſuch Caſe a Com- 


miſſion of Rebellion may be iſſued out againſt 
him for the Apprehenſion of him, and bringing 
him to the Heet, (the 
Court.) 8 = | REY 
This Commiſſion of Rebellion is ſometimes 
directed to the Sheriff, and ſometimes to pri- 
vate Perſons, as in the Caſe of Cage and Elring- 
ton, Trin. 3 Fac. Tothil 37. Ys 
This Courſe is likewiſe taken againſt thoſe that 
make not Obedience to Orders or Decrees to 
pay Coſts or the like. 5 
Where thoſe private Perſons who are made 
ners commit - Commiſſioners, having taken the Perſon in 
Contempt, ſuffer him to eſcape, they themſelves 
will be committed till they bring him in, as in 


To whom. 


Diſobeying 
Order, &c. 


the Caſe of Sacheverel againſt Sacheverel, Hillary- 


Term, 18 Fac. Tothil 38. 


Collection of Orders, Tot- 


proper Priſon of this 


If 


Chance 


If an 
miſſion 
mitted. 

Whe! 
of Reb 
where | 
were O! 
they p 


Vlverto: 

Whe 
ther ou 
ſent ou 
or that 
an Eſc: 
in ſuch 
Land: 
vered 1 
Comm 
of Boll 
ports, 


tainec 
ſame ( 
diſmil 
ſo pu 
fenda 


* 


Chancery- and Solicitoꝛ. 377 

If any Perſon reſcue one taken upon a Com. Reſcue. 
wiſhon of Rebellion, the Reſcuer is to be com- 

Where the Commiſſioners upon Commiſſion e 
of Rebellion let the Party in Contempt go Commi 
where he liſt, whereby he made an Eſcape, theß 
were Ordered to be committed to the Fleet till 
tey pay che Debt. See Nelſon's Caſe againſt 
Telverton, in Trin. 18 Fac. Tothilzgg. 

Where the Party appears not, but ſtands far- Serjeaat ay 
ther out in Contempr, a Serjeant at Arms may be Arms. 
ſent out to take him; and if he cannot take him, 
or that he reſiſt, or having taken him he make 
an Eſcape, and fo perſiſt high in his Contempt, 
in ſuch Caſes a Sequeſtration may be had of his Sequeſtrs- 
Land: And if the Suit be for Land, to be deli- tion, &. 
vered to the Plaintiff by the Sheriff, or by other 
Commiſſioners for that Purpoſe, as in the Caſe 
of Boles againſt alley and his Wife. Carie's Re- 
ports, 38, 58, 105, 106, „ 


Me proceed now to Bill and Anſwer. 


HE Plaintiff's Bill is in Effect the ſame that gill of Com- 
1 the Declaration, after Appearance had, is, plaint what. 
either in the King's- Bench or Common-Pleas, and 9 1 
lays down the Cauſe of his Complaint in Chance- 
, being ſuch uſually as is exempt from Remedy 
ar Common Law, for that they inſert common - 


ly thoſe Words in the Bill, that the Plaintiff hath 


not Remedy at Law. ' 


Bills may be put in, provided the Matter con- and one 

tained in them appear not to be one and the Subperus. 

ſame Cauſe; for if it do ſo, one of them may be 
diſmiſſed with Coſts; and where Two Bills are 

ſo put in, containing feveral Matters, the De- 

fendant muſt anſwer them both. hs 


Upon one and the ſame Subpzna ſerved, Two Two Bills 
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The Compleat Attopney, Cha 1 


Reperitions, This Bill in Chancery, and all ſubſequent lead 


Tautologies 
and Imperti- 
nances to be 


. avogded, | 
. Effects and Subſtance of ſo much of them only 
as is pertinent and material to be ſet down, and 
that in brief Terms, without long and needlef; 
Traverſes of ſuch Things which are not trayer. 


Scandalous 
Matter 3. 


voided. 


Puniſhment 
and Coſts. 
Counſel's 


Hand. 1 


Reports 89. 
Anſwer not K 3 
Dilatory. 


ings and Proceedings upon it, muſt be ſuccind 
and ſhort, and not ſtuffed with Repetitions of 
Deeds, Writings or Records, (in bæc verba) but the 


ſable, 8 or Impertinencies. 


It muſt not likewiſe contain any Matter Cri. 


minal or Scandalous againſt the Defendant or 


any other; and if it do, and concern the De. 
fendant, he may refuſe to anſwer it ; and the 


8 Plaintiff and his Counſel whoſe Hand is to the 
Bill, may be puniſhed for it, and the Party grie. 


ved may recover Coſts againſt ſuch Counſel, to 
be taxed by a Maſter of the Court of Chancen 

This Bill muſt be put in under CounſePFs Hand, 
who is carefully to peruſe it, if at leaſt it be not 
drawn by himſelf, and fee that it be ſuch as is be. 
fore directed; and likewiſe the Counſel muſt take 


Care that it be ſuch for the Matter of it as the 


Court will allow and take Cognizance of, and 


then he is to ſign it. 
Cauſes of 
Diſmiſſion. 


Where any Bill contains Matter not proper 
for this Court to give Relief in, the Bill will be 
diſmiſſed; and ſo likewiſe will it be if there 


wants Counſel's Hand to it, or if the Counſel's 


% 


Hand be counterfeited or diſallowed. See Caries 


To this Bill in Chancery filed, the Defendane is 


to make Anſwer, wherein many Times he makes 


much Delay ; but in all Caſes of Delay, he muſt 


upon Oath ſatisfie the Court of the Cauſes of 
ſuch his Delay, which may be in ſeveral Re. 


ſpects 5 as, 
Fit, 


"hance 
Ficlt, 
is ſuch t 
ut Cot 
named 
Seco! 


fendant 


Compl: 
in ſuch 
and he 
make p 
out Sig 
where 

Sight © 
hath in 
but in! 
thoſe ! 


The 
Perfor 
Neigh 
diſabl, 
Up 
Plaint 
on thr 
Anſw 
upon 
Orde1 
tred 1 
upon 
in the 
low*d 


lead. 
Cine 
ns of 
Ut the 
only 
and 
Ale; 
Ayer. 


Cri. 
It or 
; De. 
d the 
d the 
grie. 
1, to 
ncery, 
and, 
> not 
s be. 
take 
5 the 
and 


oper 
Il be 
here 
fel's 


ries 


nt is 
akes 
nuſt 
s of 
Re. 


icſt, 


hancery. ano Solicitor: 37% 


Firſt, Where * Matter contained in * Bill Cauſes of Des 


» . T 


00 t Conference had with ſome other Perſons 
named in the Bill, or to whom the Bill refers. 


Secondly, where the Bill: chargeth the De- Where Si abe 
ſendant with having of Goods or Chattels of the of Goods 192 


Complainant s to make Diſcovery what they are; weilte. ng 
in ſuch Caſe the Goods being in the Countty, — 
and he here, he may make Oath he cannot | 
make perfect Anſwer to the Plaintiff's Bill with- 

out Sight and Peruſal of the Goods: So likewiſe 

where he cannot make dire& Anſwer without 

Sight of ſome Evidences or Writings which he 

hath in the Country, he may make Oath thereof; 

but in ſuch Caſes, that Place inthe County where 

thoſe Parties live, Goods, Writings, or Evidences | 
lie, muſt be above Twenty Miles from London, Diſtance 


for elſe he muſt anſwer within Eight Days after from Londen, 


his Appearance, unleſs farther Time be given 
him by Order. 


Upon Oath made as e then this An- Time to en- 


ſwer will be ſpared till the firſt Day of . the next ſwer. 

Term following. 
There may likewiſe Oath be made by anothet Oath. 

Perſon, either his Solicitor, Servant, or ſome 

Neighbour to the Defendant, that he is ſick, or 

diſabled for Travel without Danger of Life. 

Upon ſuch Oaths made as aforeſaid, if the 


Plaintiff refuſe to allow of a Dedimus Poteſtatem Dedimus Pote- | 


on the behalf of the Defendant for taking his atem. 
Anſwer in the Country; this Court of Chancery 

upon Motion or Petition will order it, and the 
Order that is fo obtained muſt be carefully en- 
tred into the Regiſter's Office, and the 4fidavit 

upon which the Order is grounded muſt be filed 
N ä . Tis ſeldom diſal- 

w'd. 


> Where 


z ſuch to which he cannot give Anſwer, with- ly allowed. 


380 


Attachment 
for want of 
Anſwes , & f. 


The Compleat'Atozey, Chancery. 
Where the Defendant doth not appear, or 
that afrer he hath made his Appearance he doth 
not anſwer within the Time limited him, nor 


by way of Excuſe ſheweth any the Reaſons afore. 
ſaid; in ſuch Caſe an Attachment is, as aforeſaid, 

_ awarded againſt him, which Attachment muf 
be entred into the Houſe-Book of the Six-Clerks 
Office, and likewiſe in the Regiſter- Book, ex. 
preſſing the Cauſe of the iſſuing of the ſaid At. 


_ tachment. 


If no Day by Where there is no Day by Rule given to the 
Defendant to Anſwer, in ſuch Caſe the Defen. 
dant is at Liberty to anſwer at any Time during 


| Rule. 


the Term. 


Attachment And where the Defendant makes Default 
of Courſe. within that Time to make anſwer, then an At- 


tachment may be ſued out againſt him of Courſe, 


aud the ſame with the Cauſe thereof (as before) 
muſt be entred within the Regiſter, viz. That 
the Defendant appeared,and wentaway without 


any Anſwer. _ 


Subpæna ret“ Where the Subpzna is made returnable ſo near 
. ar the End of the End of the Term, that there cannot be a 
Day given to the Defendant to anſwer: In ſuch 
Caſe the Defendant muſt at his Peril anſwer by 
the ſame Day Seven- night next following the 
Day of his Appearance, altho' it be out of Term, 
for the Court of Chancery is alway ſaid to be 


w_ Term. 


Laſt Return- laſt Return-day of the Term it ſelf, then the De. 


Dayof Term. fendent is at Liberty to appear the firſt Return of 


"uy certain, D 


open. f 


But where the Subpzna is returnable on the 


the Term following. 


But where the Subpæna is returnable upon 5 
ay certain, altho' the Day be the laſt Day of 


the Term, the Defendant is bound to appear, 
and yet anſwer by that Day Seven- night next 


following the ſaid Appearance. 


Upon 


See Collection of Orders, 39. afterwards, 


Chancery. - and Solfcito, 301 
Upon a Subpzna returnable immediate, the Ret immedi. 

Party is bound to appear, but if he do not an- . | 

ſwer, no Attachment can be made out againſt 

him till the Term following, | 

In all Caſes where the Defendant either makes When to an- 

Oath that he cannot anſwer without Writings, ſwer upon a, 

Evidences, &c. or Conference with ſome other 1 Fes. 

Perſon, or that he have a Dedimus Poteſtatem, and 8 

a Commiſſion to take his Anſwer in the Coun- 

try, the Defendant muſt at his Peril procure his 

Anſwer to be put in before the Day after the firſt. 

Coſts- day of the next Term following, unleſs ic 

be in Trinity-Term ; then in ſuch Caſe it muſt be 

put in the ſecond Day after the ſecond Return, 

or otherwiſe the Complainant's Attorney may ES 

upon ſuch his Default make an Attachment againſt Attachment. 

the Defendant for not anſwering by the Day 

—_— Vr 
Where the Defendant lives in the Country, Special Der 


and hath a Dedimus Poteſtatem granted him for Poeff. 


the taking of his Anſwer to the Plaintiff*s Bill, 1 

it hath been formerly the Courſe, that in caſe 
the Counſel find Cauſe of Plea or Demurrer, 

that then the Defendant ſhould move or petition 

to have a ſpecial Dedimus Poteſtatem by Order, to 

anſwer, plead or demur, for that the Com- 

miſſioners upon an ordinary Dedimus had not 

Power to take any Thing but an Anſwer. 

But by the late Collection of Orders it is or- Simile on o- 
dered, That where the Defendant is ſerved with ther Commiſ- 
a Subpæna ad reſpondendum, and obtaineth a Com. _ 
miſſion to anſwer in the Country, he ſhall with- 

out more Words have the ſame Liberty to an- 

ſwer, plead and demur, as he had by the origi- 

nal Proceſs if he could have appeared in Perſon, 


Where 


Plex or De- 


[ 


882 The Compleat attozney, Chancery, 
Plea in Dif Where the Defendant doth demur, or put in 
bility, _ any juſt Plea which he hath, to the Diſability of 
the Perſon of the Plaintiff, or tothe Juriſgician 
of the Court under the Hand of learned Caun. 
ſel, it will be received and filed, altho the De- 
fendant do not deliver the ſame Perſon or by 
Commiſſion. 1 
And if the Defendant do not put in his De. 


murrer to be 


entred, & c. murrer or Plea into the Paper of Pleas and De. 
| 2 . 


murrers, inthe Regiſter's Office appointed for that 
| Purpoſe, within Eight Days after the ſame is put 
into the Court, that ſo the ſaid Demurrer may 
be argued before the Lord Chancellor, as it 
ſhall fall in Courſe; and where this is omitted to 
be done, the Plea and Demurrer is over: ruled 
of courſe, and che Plaintiff may take forth a 


 Subpeensfor Subpena againſt the Defendant, to enforce him 


a better An» t 


fue o make a better Anſwer, and an Order for 


Coſts according to the laſt Rules and Collections 
een _ 


Bill of Revi. Where a Man exhibits his Bill in Chancery, and 


vor. dies, the Suit depending, whoever have the In- 

tereſt in the Thing complained for, whether 

Heir, Executor or Adminiſtrator, they may put 

in a Bill of Revivor againſt the Defendant ; or 

in caſe the Defendant die, the Plaintiff may ex- 

hibit his Bill of Revivor againſt the Heirs, Exe- 
cutors, or Adminiſtrators of the Defendant. 


Againſt the Where there is a Bill of Complaint exhibited 


Widow. againſt a Man and his Wife, and the Matter 


contained in the Bill wholly concerns the Wife, 
and they both make Anſwer unto this Bill, and 
after they have made Anſwer the Husband dies, 
in this Caſe a Bill of Revivor muſt be brought 
by the Complainanc againſt the Woman, if he 
intend to proceed in that Suit; and the Reaſon 
is, for that the Woman ſhall not be conſtrain- 
gd to abide by chat Anſwer, which ſhe together 
| "WK 


W 
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with her Husband, or ſolely as Wife to the Man, 
bad ormerly made unto the Complainant, for 
at ſhe was at that Time under Coverture. 1 
"And in caſe ſhe ſurvive her Husband, and con- New Anſwer 
inves poſſeſſed or ſeiſed of the Things in Con- by her. 


* 
0 


| croverfic in ſatu quo, ſhe may, as ſhe ſhall think 


ft, make a new Anſwer, and ſhall not be bound 
up or concluded by that Anſwer which ſhe made 
during Coverture, or ſolely as Wife unto the 
Man: And yet if ſhe thinks fit, ſhe may ſtand 
to that former Anſwer of hers, and proceed ac- 
cordingly in that Suit. Py 


Where the Plaintiff exhibits his Bill in Chance- Anſwer by 
1-againſt a Feme-ſole, and ſhe appearing makes Feme who 
Anſwer to the Bill, and afterwards marrying, marries de- 
ſhe comes under Coverture, the Suit depending; pending * 
in this Caſe the Plaintiff may proceed againſt her © 
and her Husband, and ſhall not need any Bill of 
Revivor, and her Husband ſhall be bound by 
that Anſwer which ſhe made whilſt a Feme-ſole, 
for that he ſhall not advantage her ſelf by her 
o 7 5 
Where on the other Side the Feme-ſole Plain- Where Feme⸗ 

tiff exhibits the Bill, and the Defendant makes Sole Plaintiff 
Anſwer unto it, and afterwards ſhe intermarri- marries after 
eth; here there can be no farther Proceedings by be e 
the Husband and Wife without a Bill of Revivorr, 
becauſe ſhe hath abated her Suit by her own Act 
of Marriage, of which the Defendant may take 

his beſt Advantage. 4 

Where a Man and his Wife exhibit a Bill of Where Huſ⸗ 
Complaint, and to this the Defendant anſwereth bend Plaintiff 


and the Man dieth, the Woman ſhall be at her dieth aftet 
A nſwer. 


Choice whether ſhe will exhibit a new Bill, or“ 
proceed upon the Bill by her Husband and her 
ſelf formerly exhibited. MAP 


4 5 i 


384 The Compleat Attozney, Chancery, 
Where Joint · Where there are Two ſeiſed of Joint-Eftates, 
| Tenant and or where they are Executors of one Will, or 
—_— Obligees or Obligors ; and they prefer a Bill in 
en: Chancery, to which the Defendant makes Anſwer, 
and after one of them dies, here the Survivor 
may proceed in his Suit againſt the Defendant, ' 

and ſhall need = ook {7 Ms a] x, - _ 
a var: Note, That the Bill of Revivor muſt purſue 
_—_—_— the firſt Bill exhibited, for where there is any 
Variance between them the Defendant may be 

I. diſcharged, and the Bill will be diſmiſſed. 
Where In= Where there are Adminiſtrators durante minore 
fant Plain= ætate of an Infant Executor in the Nature of a 
tiff comes Guardian, and they ſue on the Infant's Behalf, 
to A8. and the Suit depending the Infant comes to Age; 
betre it ſeems needs no Bill of Revivor. 
After SubG Where the Complainant hath exhibited his Bill, 
_ peenaſerved of Revivor, and hath procured thereupon a Sub. 
N | Pens to be ſerved; he will be upon this in the 
. ©* ſame Caſe as the Predeceſſor was when the Bill 
\ firſt accrued, unleſs ſome good Cauſe to the 
contrary (as, that he is not the Heir, Executor, 
nor hath the like Intereſt, &c.) can by the De- 
fendant's Anſwer be ſhewed. e 
Matter of Where a Man doth willfully refuſe to anſwer 
1 * and ſtand out all Proceſs of Contempt, the 
eee Court will take the Matter of the Bill pro confeſſ, 
and deeree it. Torthil 69. | 

Replication. If the Anſwer be good to common Intent, 
a the Plaintiff muſt reply and prove the Matter if 
he can, and not inſiſt upon the Inſufficiency of 

the Anſwer. 5 N wh 
No Excep- No Exception can be taken to an Anſwer after 
tion after to a Relicuclidd pai in, for it is then admitted to 
the Anſwer. be good; but before Replication it may be ex- 
cepted againſt in Eight Days after coming in, 
or may have longer Time to except, by Order 
to that Purpoſe to be obtained. 


But 


Where an Anſwer is excepted againſt to be in- 


: 


Chancery. and Solitito s. 35 


But where it is excepted againſt, the Cauſes Exceptions 


muſt be ſhewn in Writing, and delivered in to to Anſwer, 


the Plaintiff's Attorney or Counſel the ſame 

Term the Anſwer comes in, or within Eight 

Days after; and if he amend it in Eight Days, 

he is to pay no Coſts. on OT...” 
ſufficient, it is uſually referred to a Maſter to Referred to 
conſider of the Exceptions, and he to certiſie Maſter. 
the Court whether it be inſufficient | 
If the Maſter certifie it to be inſufficient, then proceſs for 


wore the Plaintiff may take out Proceſs for Coſts, and Coſts. 

f a the Defendant's Anſwer is not to be received till 

all, he hath paid the Coſts. | . 

ge; The firſt Anſwer being returned inſufficient, Coſts 40 7. 
the Defendant muſt pay 40 3. ſingle Coſts. 

Bill, If it be an Anſwer that came in by Commiſ- 30 7. 

Sub. ſion and be inſufficient, he muſt pay Fo 5s. 2, 

the The ſecond Anſwer inſufficient pays 31. 31. 

Bill MW The third 51. Coſts, and you may have a Sub- 51. 

the dena both for your Coſts, and to make a better 

tor, o 3 So 

De- But in theſe Caſes of Exceptions, the Inſuf- 
ficiencies appearing in the ſame Exceptions are 

wer the Point to be inſiſted on, and no new Ex- 

the MW ception may be moved. Where the Maſter up- Anſwer ſuf- 

feſo, on Reference to him finds the Anſwer to be ſuf. ficient. 


ficient, and accordingly certifies it, there the Coſts to De. 


ent, Plaintiff muſt pay 40 s. Coſts - fendant. 

er if If the Exceptions to an Anſwer be put in af- Time to an- 
y of ter the Term, there ſhall be Time given to an- ſwer Excep- 
8 ſwer them until the Fourth Day of the next tions. 

ifter ] Term, unleſs the Court haſten it. I: 

d to If the Anſwer comes in by Commiſſion and Cove Where 
ex- be not good, no new Commiſſion will be ad- pres * 
in, mitted but upon Oath of the Inability of the Per- is by Com 
rder ſon, and his Payment of 5o 5. Coſts as before. million, 

But Ce Where 
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Hearing up- Where a Cauſe goes to Hearing upon Bill and 
on Bill and Anſwer, the ſame muſt be admitted to be true 
in all Points, and no other Evidence is to be ad. 
mitted but what is Matter of Record, to which 
the Anſwer doth refer, and which is provable 
by Record it ſelf. Carie's Rep. 78, 30. 


* Demurrers and Pleas, take theſe Rule 


following, 


Demurrers, 
us. is Matter defective contained in the Bill, or 
where there is Foreign Matter. 
Ples for ſo- The Plea of Foreign Matter may be of two 


reign Matter. Sorts; either where it is to the Juriſdiction of 


the Court, or to the Diſability of the Perſon; 
as where the Plaintiff is Outlawed or Excommu- 
nicated, or where there is in this or any other 
Court a Bill or Suit depending for this very 
Cauſe, 

Or it may be that the Cauſe hath been for- 
merly diſmiſſed this Court, or the like. 


Oath. Or if the Matter of it appear upon Record, it 
may be put in without Oath, or otherwiſe not. 
Demurrer In caſe it be a Demurrer, it muff expreſs the 


with Cauſes. Cauſe of the Demurrer, yet other Cauſes may 
| be inſiſted on at the Time of the Determination 
thereof by the Court. 
e- If the Demurrer be over- ruled, the Defendant 
mw * over- ſhall pay Five Marks Coſts; where it is not al- 
. lowed, the Defendant ſhall have no Coſts. 

If one plead a Plea that is inſufficient, and fo 
over. ruled to be, as where it is an Outlawry 


Coſts on De- 


ſufficient 


Plea, | pleaded, and it prove not a good Plea, he muſt 
pay Five Marks Coſts. 
Outlawry. An Outlawry is not to be pleaded, valet * 


Po the Record, ſab pede figili. 


«a4 


A 


The Compleat Attomey, Chancery, 


F. IRST, A Demurrer is always where there 


| wile it is allowed, and will be in Force to hinder 


with ſeven Nobles Coſts. 3 


| Courſe laying down the Attorney 20 3. Coſts, rer. 


chancery. and Solltitoz. 387 
A Plea of Outlawry, if it be in a Suit for the Plea of Out-. 


ſame Thing for which a Man ſueth to be relie- wry ; gainſt 
ved in Chancery, is not to be allowed; but other- Plaintiff, 


all the Plaintiff's Proceedings till it be re- 


But when it is reverſed, the Plaintiff upon Pay- Reverſal, 


ſerved, put the Defendant to anſwer the ſame 
Where the Plaintiff conceives the Plea for Mat- Bad Plea, ol 
ter or Manner naught, he may put it to the 34 
Judgment of the Court, 8 
Where a Man pleads for a former Suit, he 
need not ſet it down with the Regiſter, but it 
ſhall be referred to a Maſter to certifie (which 
muſt be done within a Month upon the Plain- 
tiff's Procurement) and if the Maſter doth cer 
tie againſt the Plaintiff, he muſt pay 5 J. Coſts : Coſts by 
If there be no Report within a Month of filing Plaintiff. 
the Plea, the Bill will be diſmiſſed of Courſe 


Reference, 


If the Demurrer to any Bill be put in upon gy .. 
any Slip or Miſtake in the Bill, the Plaintiff of 1 


may amend his Bill within Eight Days after the 
Demurrer put in, but not after that Time. 

If the Demurrer be admitted by the Plaintiff gin diſmiſſed 
to be good within Eight Days after the filing of of Courſe on 
it, and he doth pay the Defendant's Attorney Demurrer. 
or Clerk in the Court 40 3. Coſts, then the De- 
fendant ſhall not need to attend his Demurrer, 
but the Bill ſhall ſtand diſmiſs'd of Courſe without 
Motion, unleſs both Sides agree to the Amend- 
ment of the ſame, but ſuch Diſmiſſion is to be 
no Bar to a new Bill co be exhibited by the No Bar to 
Plaintiff. aw pg apo new Bill. 


Where 
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Hearing up- Where the Plaintiff finds ſufficient Cauſe for 
on Bill and 


an Order in the Anſwer, he may go to Hearing 


AntWer. thereupon without farther Proof, (of which he 


ſhall be well adviſed) in which Caſe he muſt pro- 
cute his Attorney to prefent the ſame in Courſe, 


to be ſer down to be heard upon Bill and Anſwer: 
Billdifmiſs'd, But in caſe the Court ſhall not find Grounds to 
or Replica - make a Decree or final Order, the Bill ſhall be 
823 upon diſmiſſed with Coſts, or the Plaintiff admitted 
es. to reply if he deſire it; firſt paying down Five 
Pounds Coſts, within Four Days after ſuch Hear- 

ing, then the Diſmiſſion to ſtand, and the Con- 


_ clufion of the Order upon Hearing is to be pen- 


3 ned by the Regiſter accordingly, and then ſuch 
1 Diſmiſſion ſhall be good Plea in Bar of any 

82 new Bill for the ſame Matter. 1 
Coſts by 


Rep. 39 87. 
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Where a Plaintiff proceeds fo far as to Proof, 
Plaintiff, tho and on the Hearing it clearly appears the Plain- 
he bereliev'd. tiff might have had full Relief upon Bill and 
Anſwer, albeit he be relieved in the Cauſe, yet 
he ſhall pay Coſts. See more fully of theſe 
Things in the Collection of Orders, 16, 18. Carie's 


Replication, 


jon, 


ä 8 


1 . I 


Replication, Rejoinder and Surrejoinder, comes next 


to be be handled. 


| 8 T: E Replication is the Speech of the Plain- Replication. 5 


tiff, in way of Reply to the Defendant's 
Anſwer. 2 8 
The Rejoinder is the Defendant's Anſwer to Rejoinder. 
the Plaintiff's Replication. F 


The Sur-rejoinder is a ſecond Defence to the Sur-rejoin- 


Plaintiff's Action, oppoſite to the Defendant's der. 
Rejoinder. EEE CO on 

Firſt, The Replication muſt be ſhort relating Brevity in 
to the Subſtance of the Bill, and it muſt avoid R-epl. 
ſuperfluous and criminous Matter. | 


| Secondly, The Replication muſt affirm and Purſue the 


purſue the Bill, and confeſs and avoid, traverſe Bill. 

or deny the Anſwer. „„ 
Thirdly, The Rejoinder muſt purſue and con- To confirm 
firm the Anſwer, and muſt ſufficiently confeſs the Anſwer. 
or avoid, or traverſe every material Part of the 
Replication. j 4 5 5 
Fourthly, No new Matter muſt be put into Neceſſ. ry 
the Replication, and ſo much Matter only is Matter. 


neceſſary to be here as will avoid the Matter of 


the ert.. 8 1 
Fifthly, If upon the Anſwer there be ſo much Neceſſary 
confeſſed, that the Plaintiff need not to draw Proofs. 
into Pleading and prove all the Points, he muſt 
ſee to it and reply, and go to Proof, only in 
thoſe Particulars in Queſtion, and neceſſary to 
be proved. 1 FEY 

Sixthly, When the Defendant doth demur or Where no 


diſclaim to any Bill exhibited againſt him, the Repl. meg be. 


Plaintiff cannot reply. And if the Defendant 
in thoſe Caſes be ſerved with a Subpæna ad rejun- 
gendum, haying before made no other Anſwer but 


C3 3 
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” 


3 
1 


ra 


Coſts to Def. a Demurrer or Diſclaimer, he ſhall have Coſts 
for his unjuſt Vexation. Ts 5 

Where the Caſe is ſuch, that the Parties can 
not. come to Iſſue, by reaſon of ſome new Mat. 
ter diſcloſed in the Defendant's Rejoinder that 


New Matter 
diſcloſe d. 


ſur-rejoin to the Rejoinder, and the Defendant 
likewiſe to the Sur-rejoinder, if there be Cauſe. 
Time toput As for the Time for the Replication to be put 
in Repl. in after the Anſwer, you are to obſerve that the 
Plaintiff hath Time for all this Term, and all the 
next Term, and until the Beginning of the ſe. 
cond Term following to put in his Replication. 


Coſts upon The next Term after the Anſwer is put in, 
52 to re the Defendant may give the Plaintiff Rule to 


reply: And if ſuch Rule be given, and the 
— reply not, Coſts will be given againſt 
mim © N 5 
And where he gives another Rule, and the 
Plaintiff doth not reply the ſecond Term after 
the Term the Anſwer is put in, the Bill will be 
Billdiſmiſs'd, diſmiſſed with Coſts of Courſe. 
Bur in Caſe the Plaintiff doth reply, and that 
the Replication be in Court, the Defendant can 
c . 
Rejoin'd gra. In caſe where the Complainant hath replied, 


Replication, and force the Complainant to join 
in Commiſſion, = 


| Where the Plaintiff intends to go to Commil- 


= royjungendum. pæna ad rejungendum, before he can have Com- 
= reifſion to examine Witneſſes, and upon Return 
$ of the Subpæna ad reſungendum, and Oath made 
[ of the ſerving of it, the Plaintiff may, by entring 


[i Rules, force the Defendant to rejoin and join in 
Fi Commiſſion, or to go on to the examining of 


=y 


Igromination Witneſſes without him; for having given him 


{ll Sf Wirneſſes. | Seven 


The Compleat Attomey, Chancery, 


required to be anſwered unto, the Plaintiff may 


. the Defendant may if he will rejoin Gratis to the 


W Suhpens ad fion, he muſt ſerve the Defendant with a Sub- 


y. I Chancery. and Solicitox. 391 


ſts Seven Days to rejoin, if within the Time he re- 

Gs fuſe to do it, he cannot do it after. 
in- In ſuch Caſe where the Defendant is ſerved Commiſſion 
at- with a Subpæna ad rejungendum, and does not, up- by Plaintiff 
nat on the Plaintiff's Clerks Demand to the Defen- * Nn. 

ay WM dant's Clerk, deliver Commiſſioners Names by 

nt the End of the Term wherein this Subpzna is re- 

. turnable, there the Plaintiff may without Moti- 

put on or Petition give Names, and take the Com- 


he miſſions ex parte. See Caries Rep. 111. And 
the Collection of Orders in Chancery. 


le. 1 
pn. The manner of joining 9 Commiſſion, and executing 


he 1 the joining of this Commiſſion to examine Naming 
Witneſles, the Complainant muſt firſt name Commiſſio» 

one Commiſſioner, unto whom the Defendant dl. 

he may give general Exceptions. The Defendant is to 

ter name the Second, the Complainant th: Third, 

be and the Defendant the Fourth. 5 

The Plaintiff is likewiſe to have, firſtthe Taking Carueof 

lat out and Carriage of the Commiſſion, as oſt Commiſſion 

an as any is ſued out, and he or his Commiſſioners by Pleintiff. 
muſt give either in Perſon, or by Note left in 

d, Writing, at the Place of the uſual Abode of the 
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he other Party, Fourteen Days Notice to him, of Notice f 
in the Time and Place of executing the Commiſ- executing it. 11 
ſion, and if there be Default then made by the 9 
if- Plaintiff or his Commiſſioners in the Execution 18 
ub- thereof, he muſt pay the Defendant ſuch Coſts Coſts. TH 
n- as he upon his Oath ſhall make appear he was | 
rn put to in attending the Commiſſion, and the 1 
de Plaintiff muſt renew the Commiſſion at his own 14 
ng Charge, and the Defendant ſhall have the Car- Carriage btß Wi 
in riage of it. And ſo on the other Side ſhall the Defendant, 
of Plaintiff have, if the Defendant have the Car- G. 
m TT CC 4 Triage 


392 


Error of 


| Clerk. 


Defendant 
muſt give 
Notice. 


After Publi- 


cation. 


Diſcharge. 


Where no 
new Com- 
miſſion. 


Where a ner Where the Defendant had Witneſſes to exa- 


one. 


The Compleat Attozney, Chancery, 
riage of the Commiſſion, and it be loſt by the 
Default of his Side. 

But where it becomes ond by any Erler of 


the Clerk in making it, the Coſts ſhall be born 


by him and that Side for whom it was taken 
out, 


Where the Defendant hath the Carriage of the 


Commiſli on, he muſt give Notice to the Plain. 
tiff, as before directed; and if ſuch Notice be 


not given, either all the Examinations will be 


quaſhed, or otherwiſe the Court will grant to 
the other Side a Commiſſion ex parte. 
Where there hath been Publication, there no 


Commilli on can be granted or renewed for exa- 
| mining Witneſſes without ſpecial Order. 


Where a Commiſſion hath been to examine 
Witneſſes without Reference and Certificate up- 


on it, it cannot be diſcharged upon a bare Pe- 


tition. 


Where a Commiſſion i is taken out by Con- 
ſent, and the one Side at the ſpeeding of the 


Commiſſion do put in no Interrogatories, nor 


examine any Witne ſſes, (unleſs upon Motion, 
and by Order of the Court) he ſhall never after 
be admitted to have a new Commiſſion. 


mine, and they being ſerved did not appear but 
make Default, here a new Commiſſion will be 
granted to the Defendants. Carie's Rep. 91, 43. 
Totbil 111, Colleckion of the — Orders. 


Tugching 


* 


Chancery. und Suiten 7 
Touching the Choice of Commiſſioners and Examiners, 
and the Exceptions againſt them. 


IR ST they muſt be Men indifferent. Exceptions 
The Exceptions uſually taken againſt them ?82inſt Com. 
are, that he who is named a Commiſſioner is — 
of Kindred, or allied to the Party of whom he | 

is named, and ſo may very well be deemed to Alliance. 


| fide with "that Party: 
| Or that he is Maſter to the Party for whom y1.ge, : 5 


he is named, or that he 1s Landlord to the Par- lord, Ge. 
ty, or that he is of Counſel or Attorney for 
him, or one to whom he is indebted, or one 
that hath a Suit with the adverſe Party. 5 

The Commiſſion being to be ſat upon at the Attachment 
Time and Place appointed, the Commiſſioners 1 Wit- 
muſt call the Witneſſes before them, where if neſſes. 
they appear not, an Attachment iſſues againſt 
them, unleſs it be in ſuch Caſe where the Wit- 
neſſes are impotent, and then a Commiſſion Impoteney. 
ſhall be awarded to examine them where they 
be, but uſually they will have Coſts before they 
anſwer. 

When the Witneſſes appear to be examined, Examination, 
the Commiſſioners and Examiners muſt examine 
by themſelves, and not leave ſo weighty a Buſineſs 
to the Truſt of their Clerks, or others to do it. 


They are to hold the Witneſſes to the Points What Points, 


inſiſted on. 
They ſhall examine e.them but to one Interro- How. 


gatory at a Time, and ſee that it anſwered ficſt, 


and at one Time. 
They are to take what comes from them in 


Anſwer to what they are examined, and not up- 
on their Sight of all the Interrogatorics, to let 


them { * it down themſelves. L 


Aſter 


I ac. — 


—— 


394 The Compleat Attozney, Chancery, 
Attendance. After they have been examined, upon better 
thought they may force them to attend the Exa- 
No Imperti. mination. They ought not either to ask them 
nencies. idle Queſtions beſides the Matters of the Inter- 
„ Togatories, nor ſet down impertinent Anſwers. 
8 They are to ſer down truly their Saying in 
a: Parchment, and that done, they are to ſet their 
Hands to every Schedule of Examination, and 
ſend them up into the Court as they are taken, 

einn Certificace.. - 5 | 
Certificate, Where the Commiſſioners meet with any Ob. 
ſtruction in the Work, they muſt certifie that MW Dwelli 


alſo. . „ Caſes 

- After the Commiſſion is duly executed, and Afte 

Oath on that it be returned up, one of them muſt deliver liverec 

| Commiſſion it in the Court, or they muſt ſend it by one exami 

return d. that muſt make Oath, that he received it from Carie's 
one of their Hands, and that it was not alter'd 192. 


to his Knowledge. i 5 5 
Attachment. Tf any one of the Commiſſioners commit any 
million Com- Miſdemeanor about Examination, the Party $61 
grieved, upon Oath of it, may have an Attach- N 
ment againſt him, and cannot have a Commiſ- LN 
ſion to examine it upon the Certificate of the catior 
other Commiſſioners: Fe 5 
Where there is a Diſagreement of the Com. 
miſſioners, or where there is any other ſpecial 
Cauſe that obſtructs the Commiſſion, they may 
have an Examination ſet down on purpole to 
do it. See Carie's Report, 30, 31, 40, 80, 81. 
Tothil 189. 5 
Interrogato - The Interrogatories to examine Witneſſes muſt 
ries. be ſucciſe and apt. 3 
Examination When Witneſſes are examined in Court upon 
in Court. a Schedule of Interrogatories, you cannot exa- 
mine the ſame Witneſſes ypon putting in new 
Interrogatories. 


Upon their 
diſagreement, 


Witneſſes 


Chancery, and Solicitoz, 


Witneſſes may be examined as well by Exa- 
miners in Court (in caſe they live in or near the 
Town) as by Commiſſioners in the Country. 
Either Party, as well Plaintiff as Defendant, After An- 
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after Anſwer put in until Publication be paſt, ſwer till Pub: 


may examine what Witneſſes they pleaſe in Court lication. 
before one of the Examiners; but before An- 
ſwer, and after Publication, no Examination will 
be allowed but by ſpecial Order, ſome ſpecial 
. 

Notice muſt be given both of the Names and Notice of 


Dwelling-Place of the Perſon examined, in all Names, &. 


. 


Caſes of Examination. „„ 1 
After the Order of Publication, and that de- Publication. 

lirered to the Examiner, no Witneſſes may be 

examined in Court, tho' he were ſworn before. 

Caries Reports 27, 58, 93. Tothil 189, 190, 

192, N . 


Touching Depoſition of Witneſſes. 


N O Abſtract or Copy of the Depoſition of Delivery af- 
| N the Witneſſes is to be delivered till Publi- fer Publica. 
D tion. 

No Depoſition of Witneſſes may be ſuppreſ. Suppoſition. 
ſed upon a bare Petition only, without Defe- _ ; 
rence and Certificate upon it, 2 

Where there are ſeveral Cauſes that are meer- Croſs Cauſes, 
ly Croſs-Cauſes between the ſame Parties, and 
touching the ſame Matter, there the Depoſition 
of Witnefles (in the ſeveral Cauſes) may be uſed 
at the Hearing of both Caufes, (being heard to- 
gether) without any Motion. = 5 
Where Depoſitions are regularly taken, they Depoficiong 
may not be ſuppreſſed by Motion; but the De- ſuppreſſed. 
poſition of Witneſſes appearing to this Court to 
be gotten by Practice, may by Order of the 
Court be ſuppreſſed. Pepoſition of e 
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The Compleat Attomey, Chancery 


Uſd in other taken in this Court, may by Order of the Court 


Courts. 8 


Examination 
in Perpetuam 


rei memoriam, 


Thing, and that the Witneſſes to prove it are 


Fubpcenz, 


De ſiſting up- 
on Cavſe 
ſhewn, Cc. 


In Court. 8 


be made uſe of in any other Court. Caries Re. 
ports 35, 56. Collection of Chancery Orders, 
He that will examine Witneſſes (in perpetuan 
rei memoriam) to preſerve a Teſtimony, he muſt 
firſt exhibit his Bill, and ſnew his Title to the 


old and not like to live long, whereby he is in 
Danger to loſe it, and then pray a Commiſſion 
to ſome Gentlemen of Credit in the Country to 


examine them, and a Swbpzna to the Parties in. 


tereſſed, to ſhew Cauſe (if they can) to the con- 
trary. 5 9 5 
If the Party intreſſed being duly ſerved with. 
in Fourteen Days ſhew Cauſe, the Plaintiff muſt 
deſiſt; if he cannot, he may go on alone, if the 
other will not join with him, as he may if he 
will, and then Fourteen Days warning is to be 
given for Execution. . 5 
The Court in this Caſe will appoint Com- 


miſſioners, and give Articles to examine upon, 


or they may be examined in the Court by an 


What Pers 
ſons. 


Exceptions 
by Defen- 
dant. 


How theſe : 
Teſtimonies 
May be uſed, 


Examiner. „ 

None but aged and impotent Perſons may be 
examined upon this Commiſſion. 
Where the Defendant takes Exceptions to 
the Proceeding in ſpeeding the Commiſſion; 


as whether it did appear or not, and whether 


Oath were made before them of Notice given 
to him of the Time and Place of Execution 
thereof, in ſuch Caſe the Commiſſioners muſt 
certiſie up with the Commiſſion the Exceptions 
the Defendant ſo took. „ 7 


This Teſtimony taken upon this Commiſſion 


is not to be publiſned whilſt the Witneſſes live; 


but in ſome Caſes, as either by Conſent of the 
Parties, or upon Oath made, that either the 
Plaintiff hath ſome Trial at Law 1 J 


Chance! 


ſhall nee 
to come 
Court; 
by Aa * 
wards it 


and ma 
Evidence 


Theſ 
made u 


any oth 


to defet 
claimin 
which 
Tothil 1 
Whe 
examin 
ready 
muſt fi 
if it b 
thus, [ 
cation 
Defen 
thus, | 
tion u 
Thi 
expire 
then | 
Aft. 
can e 
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ſhall need it; and that the Witneſſes are not able 

to come to the Place, or otherwiſe by Order of 

Court; and then the Commiſſion is to be open d 

by a Maſter and to be conſider'd of, and after- 
wards it may, if the Party will, be exemplified, Exemplifica- 
and may, by Order of this Court, be given in tion. 
Evidence in any other Court. 

Theſe Depoſitions thus taken, ſhall not be Uſe, 
made uſe of to be given in Evidences againſt 
any other, but the Defendant, who was warned 
to defend it, his Heirs or Aſſigns, or ſome other. 
claiming by or under him, by ſome Intereſt 
which accrued unto him after the Bill preferred, 

Tothil 189, 190, 191, 192. 2 


examined what M itneſſes they pleaſe, and are lication. 
ready to go to Hearing, then either of them 
muſt firſt give the other a Rule for Publication 
if it be the Plaintiff that gives the Rule, then 
thus, [Day is given to the Defendant of Publi- By Plaintiff. 
cation upon the Commiſſion joined; ] and if the _ 
Defendant give the Rule, then on the contrary By Defen« 
thus, [Day is given to the Plaintiff for Publica- dants 
tion upon the Commiſſion joined. iq 5 
The Day ſo given is one Week, which being A Weeks? 
expired, and no Cauſe ſhewn to the contrary, Time. 
then Publication is granted, ; 
After Publication ſo granted, neither Party No Examr- 
can examine Witneſſes, except it be by ſpecial 1 
Order of the Court; which is not granted with. 
out an Oath made, that the Party which requi- 
reth the ſame, nor any of them, hath ſeen, or 
been made privy to any Examinations of any 
the Witneſſes formerly examined in this Court 
by either of the Parties, and ſome good Cauſe 
be ſhewn, either by Oath or Certificate of Com- Without 
miſſioners, why the Party could not get his ſaid good Cauſe 
Witneſſes examined within the Time * un. 

; = their 
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Day for 
Hearing. 


Priority. 
hw 


Proceſs to 


bear Judg- 
ment. 


Defendant. 
diſmiſſed. 


cure a Day 


The Compleat Attozney, Chancery 


their Examination: In which Caſe, ſometimes 
the Court give Order to examine Witneſſes by ; 


Time prefixed,” with this Proviſo, That the Party 
hall not in the mean Time ſee the ſaid former 


Examination. 


Setting down the Cauſe for Hearing, 


A FTER Publication had, the Plaintiff, ot 
in his Neglect the Defendant, may pro. 
of Hearing of Courſe to be ſet down 
by his Clerk at the End of the Term when the 
Lord Chancellor doth, &c. ſet down Days for 
Hearing the next Term. RESORT © 
The Days muſt be ſet down according to theit 
Prioricy of Publication. R 
No Cauſe muſt be preſented for Hearing the 
ſame Term that Publication doth paſs. 
All Proceſſes to hear Judgments muſt be re- 


turnable Six or Seven Days before the Day o 
Hearing, except it be in the Beginning of the 


Term when the Time will not bear it; and the 


VMrit muſt have on the Back of it the very Day 


of Hearing. 8 
If the Plaintiff appear not, the Defendant is 


to be difmiſſed with Coſts. Carie's Reports 4. 


Collection Orders in Chancery. 


Tuuebin 


bona 


| hibited 


ſhall n 
But 
dente li 
Allow: 
bind h 
any In 
acquai 
to give 
No 
altered 
and ye 
be ſtay 
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bing 


Chancery. 


and Solicitoz: 


ants. RY f F4 4 


Touching Decrees, take theſe enſuing Rules, 


very Decree muſt be drawn up as fhort as Drawing, | 
with Conveniency it may, and not recite 


the Pleadings largely, but the Sum of it briefly. 


If the Decree be made before the Maſter of 
the Rolls, or before any Judges, it being drawn, Signing. 


muſt be firſt ſigned by them, and after by the 


Lord Chancellor, and then it muſt be inrol- 
led. 

The Decree muſt be ſſ gned and intolled be- Larolling. 
fore the firſt Day of the next Michaelmas or 
Eaſter Term after the making of it. 

Where the Decree concerns Lands or B Entred, 
it muſt be entered into the Regiſter's Docquet- 
Book within Six Months after making of it; 
otherwiſe it ſhall not prejudice the Purchaſers of 
the Land. 


No Decree ſhall be binding to any, but thoſe Who bound, 


who are ſerved with Proceſs ad audiendum judi- 
cum, or that did appear Gratis. 

The Purchaſer that comes in by Conveyance, Purchaſcrs, 
bona fide, from the Defendant before the Bill ex- 


| hibited, and that is no Party by Bill or Order, 


ſhall nor be bound up by any Decree. 

But where a Man becomes a Purchaſer (pen- Pendent lite, 
dente lite) and without any Colour of Privity or 
Allowance by the Court, there it ſhall regularly 
bind him; yet in ſuch Caſe, if their have been 


any Intermiſſion of the Suit, or the Court be 


acquainted with the Conveyance, the Court is 
to give Order in it. | 


No Decree made by this Court can be croſſed, Not to be ak 


altered or explained upon a bare Petition only; er d, Or. 
and yet hereby ir may for ſome ſpecial Reaſons 


be ſtayed for a while till it be moved in a, 
4 3 
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| Right and 
Title bound. and Title to Lands and Goods; for this Cour, 


400 The Compleat Attorney, Chancery, 
Reverſal. A Decree of this Court once inrolled canng 
Bill of Re. be reverſed or altered, but by a Bill of Review; 


view. unleſs it be in Caſe of Miſcaſting where the 


Caſe is demonſtrative, and then it may be done 
IZ af is. 
Impriſon- A Decree will bind the Perſons; for where 
ment till Con- any do refuſe to obey it, this Court will impri. 
fon him until he do conform. 
A Decree of this Court doth bind the Right 


by their Order of Sequeſtration and Injunction, 
doth diſpoſe of the Poſſeſſion thereof for ever to 
him the Court judgeth to have Right thereunto 

in Conſcience. 1 2 


Judgment of Where a Decree is to be made upon a Pre. 
_— rence of Equity againſt the Judgment of another 


Court, this Judgment is firſt read, and then the 
Decree is not to vacuate Judgment, but to order 
the unreaſonable Party. e 


The Courſe of the Court in inforcing Obedience to thi 
Decrees, and puniſhing the Breach of them. 


Decree how F They are to ſerve the Party with 


to be obey d the Decree it ſelf under the Seal of ths 


and perform- Court, and if he yields not Obedience unto, but 


ed. ſtands obſtinate, they then proceed ro take out 
of the Court all the Proceſſes of Contempt 


gainſt him one after another; ard the Party be- 


ing taken is to be ſtraitly impriſoned, and not 
to be ſet at Liberty till he yield Obedience to it, 
(that is to ſay) That he perform that Part of the 
Decree which is preſently to be done, and give 
Security to perform that Part which is to be 
1 done for the future. 5 ; 
Fine eſtreat==Alſo the Lord Chancellor for his Contempt 
ed. may fine him what he pleaſes, and afterward 
2 eſtreat the ſame, 
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Chancery. and Sollcitoz. 


ty remains obſtinate and wilful after his Impriſon- an — 
ment, the Court doth uſe to grant an Injunction 
for the Poſſeflion ; and this being diſobey'd after 

it is ſerved, and Oath made thereof, the Court 
doth in that Caſe grant a Commiſſion to ſome 
Juſtices, and if need be, a Writ of Aſſiſtance to 

the Sheriff, to put him in Poſſefhon. See Carie's 
Reports 23, 34, 36, 37. Tothil 56, 57. Collection 


| of Orders in Chancery. 1 
Where this Injunction is granted for Poſſeſſi- Injundtion. 


on of the Land, and the Party ſits out all the 
Proceſs of Contempt, and cannot be found by 
the Serjeant at Arms, or make a Reſcue, a Se- 3 
queſtration ſhall be granted of the Land. Tothil Sequeſtra- 
107. 25 tion. 


This Sequeſtration is granted ſometimes as In ſeveral 


well of the Goods, as of the Profits of a Man's Reſpedts. 
Land, and that for his Wilfulneſs in ſtanding out x 
in Contempt and Diſobedience to the Court; as 

well where it is for Diſcharge and Payment of 

the Debts and Duties, as where the Decree is 

for the Payment of a Sum of Money, &c. Tothil 

175, 176. n 


Concerning Contempts. 


I caſe of Contempts upon Force or ill Words gy Force or 
uſed upon ſerving of Proceſs, or other Word againſt 


Words of Scandal to the Court, if they be provd Proceſs. 
by Affidavit, the Party forthwith upon Motion 
_ be committed, if the Words ſpoken de- 

erve it. i Ta 


For other Contempts againſt the Orders and Againſt Or- 


Decrees of the Court, take as follows: der. 


Firſt, An Attachment goes forth upon Aff. Attachment. 
davit made of the Contempt. „ 
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© Fond * 


Chancery. 
Then the Party being taken is to appear at 
the Regiſter's Office de die in diem, to be exa- 
mined upon Interrogatories, which is uſually up» 
on Motion referred to one of the Maſters in 
Chancery, but frequently done by one of the Ex2- 
miners in Court. | 
Diſmiſſion The Contemptor coming in Gratis, or upon 
for want of Proceſs, ſhould give Notice to the Clerk of the 
Interrogato- other Side of the Appearance; and if then there 
nes, &c. pe not Interrogatories put in wichin Eight Days 
or being examined, if no Reference be of the 


Party ex- 


Examination or Commiſſion taken out by the 


other Side, nor Witneſſes examined to prove 
the Contempt in a Month; the Contemptor 


* Coſis to bim. ſhall be diſcharged, and ſhall recover Coſts to 


be taxed by a Maſter without any Motion. 
If after he hath appeared upon the Contempt 

he depart not examined, he muſt ſtand commit- 

ted till he be examined and cleared; and, if it 


Coſts by bim. be found, he muſt clear i ic, and pay Coſts e're he 


be diſcharged. - 
Such as ſtand committed for Contempts upon 
Attachments, or Commiſſions of Rebellion, muſt 
enter into Bond to attend from Day to Day, 
daily Atten- not to depart without Leave of the Court. Ca- 


dance. ries Reports 9, 44, 70, 71, 82. Collection of Chan- 


cery Orders. 
lmpriſonment upon Contempt for Matters 
_ paſt may be diſcharged of Grace after ſufficient 
Impriſonment, or ie may be otherwiſe diſpenſed 
withal in ſuch Caſe, _ 
But where the Impriſonment is 
| formance of any Order of the Court in force, 
then the Perſon ſo in Contempt ought not to be 


Diſcharge. 


8 diſcharged except he firft obey ; only the Court 


may diſpenſe with the Contempt for Time. 


Concerning 


for Non-per- 


give 
is bef 


* - | 1 
5 Chancery. and Solicitoz. _ | 403 .'" 
0 VVVVVVVVV in 
|= Concerning Bills of Review. | N 
n Bill of Review ſhall not be admitted, except When ad- 


I the Decree be firſt obey'd and perform'd. mitted, "| | 
No Bill of Review ſhall be put in, except the 8 
n Party that prefers it enter into a Recognizance 1 
ie with Sureties for the ſatisfying of Coſts and Da. Sureties. | 
re mages for the Delay, if it be found againſt 
85 him. 
e Where a Cauſe is diſmiſſed upon ful Hearing, After Cauſe | 
Ie and the Diſmiſſion ſign'd and inrolled, it cannot ilmilled- 
ye be retained again but by a Bill of Review, and 
or that in ſome ſpecial Caſes, 
to No Bill of Review is grantable but upon Er- Upon Ertor 
ror in Law, appearing in the Body of the De- in Law. 
pt cree it ſelf, without Averment or farther Exami- 
it. nation of any Matter of Fact, which might have 
it been had at the Time of the Decree, unleſs he 
he ſhew ſome new Matter, which hath riſen in New Matter 


Time after the Decree, whereof the Plaintiff diſcovered. 

on could not have Advantage before: And then 

uſt W upon Oath made, that there is a Diſcovery of 

y, ſuch new Matter, this Bill (by Leave of the Court) 

.a- may be exhibited, 

in- But he, that ſo obtaineth this Bill, muſt firſt Security. 

give Security by Recognizance to a Maſter, as 

ers is before directed. | 

ent Where the Decree is to yield the Poſſeſſion What is firſt 

(ed of Land, deliver Writings, or to pay Money, he to be per- 
muſt firſt perform that before a Bill of Review : formed. 

er- But if the Gs be to extinguiſh a Right, con- 

ce, WW vey Land, releaſe a Debt, acknowledge Satiſ- 

be faction, or to cancel Records or Evidences, or 

urt the like, it may be ſtay'd by the Order of the 

Court til the Bill of Review be determined: 


D d 2 No 


— 
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404 The Compleat Attozney, Chancery. 
Where no No Witneſſes which either were, or before 
new Exami- have been examined upon the former Bill, ſhall 
* upon the Bill of Review be examined to any 
Matters, Collection of Orders in Chancery, Tothil 


Having now gone through the general Proceedings of 
Chancery upon Bill and Anſwer, there are ſome 
Things which (in ſome Caſes) are eſſential 10 theſe 
Proceeds, which take as follow : And firſt, 


Concerning Injunctions. 


Of injuncti. THIS is looked upon according to the gene- 

ons Prece= I ral Acceptation, as that which makes Stay 

dent and Sub- of Proceedings at Common- Law; altho' in ma- 

ſequent, Cc. ny Caſes it is likewiſe to the End to gain Poſ- 

ſeſſion of Land; in ſome Caſes it precedes, and 

in ſome Caſes it is ſubſequent to the Decree, and 

ſometimes by Writing, and other Times by 

Word of Mouth, as when the Party who is to 

be inhibited is preſent in Court. 1 

To ſtay Law Where ir ſtays Proceedings at Law, in ſome 

Proceedings. Caſes it gives Leave to go-to Trial and Judg- 
ment, but ſtays Execution. Ne — 

Judgment. Where the Matter of Law is tried, it bars 

them from Judgment as the Caſe may be. 

Money. Or where there is a Judgment and that exe- 

r cuted, it will ſtay the Money in the Sheriffs 

Hands after the Party is arreſt,d at Law for the 


Money. "op | 
When pro- This Injunction is commonly procured, ei- 
Cured, ther upon ſome Writing or Matter of Record 
plainly appearing ; or upon a very old Debt 


that bath ſlept long, Creditor and Debtor be- 
ing both dead ; or in ſuch Caſes where the De- 
fendant doth not appear, but fits an Attachment; 

Is | or 


1 


Chancery, and Solicitoꝛ. „ - 
or if he appear, either anſwers not the Bill, or 
confeſſes ſo much thereof as is ſufficient. 2 
Where either the Defendant is beyond the Granted till 
Seas, or being in the Kingdom, doth abſent him- Appearance. 
ſelf, ſo that he cannot be ſerved ; or where up- 1 
on any Pretence he hath gotten Time to anſwer; 
the Court doth uſually in thoſe Caſes grant an 
Injunct ion to ſtay Suit till the Defendant doth 
W %% ĩ ðiu TIC 5 
Where there is a Commiſſion granted to take Till Anſwers 
an Anſwer in the County, an Injunction will 
be granted to ſtay the Defendant's Suit at Law, 
(if any be) till the Anſwer come in; and of this 
the Defendant muſt take Notice without any 
ſerving of it. . ? 
Where there is a Verdict at Common Law in After a Ver- 
an Action of Debt, and a Bill be afterwards ex- dict. 
hibited for Relief, here the Money muſt be de- 
poſited in Court, before the Court will grant an 
Injunction, unleſs in ſome Caſes where ſome 
ſpecial Matter in Equity appears by the Defen- 
dant's Anſwer, or in ſome former Decree. þ 9a} 
Where a Perſon privileged in this Court is Upon a Pri- 
ſued elſewhere, he may ſtay that Suit by this In- vilege. 
junction. | | 
Where Timber is unjuſtly felled, ancient Upon felling 
Meadow. ground plowed up: in Twenty Years Timber, &«. 
before, or for the Maintenance of Incloſures . 
kept in for Twenty Years before, there it is 
grantable according to the Caſe. „ 
Where an Injunction is granted to quit a Poſ- To quit 
ſeſſion, it is granted of Houſes and Land only, Poſſeſſion, = 
and not of Rent or ſuch like Thing ; and it is 
not to be granted before the hearing of the 
Cauſe unleſs upon Oath, that the Plaintiff was 
in Poſſeflion at the Time of the Bill put in, and 
then only of that Poſſeſſion he had then, and 
Three Years before, and at the Time of the 
| D d $-.* Motion, 


— 


. * aaa 
F A 4 b — Sr Gs —— 
r - — . - 2E _ — — — gn tne nw — — — — — een 8 3 r =_ — — — — cn — = — , = 
- WIE ð² tf . . OTOEoSS 37, * — — — Co IS OC —— — ———— — — . ͤ Rs 
2 r ann R „eee y A — — — — — — ———e——i — 
* _ — — LI ene ach = 38 . K — — — — — — * 0 a a a 
8 — n 8 — a - = 7 5 - = at. "IE AT; — bpy ES 2 * 92 ering, - ö — — . — 5 * 
3 — 8 8 2 : : — - - — - 
— —— — — — > = — — — Form me—ee—omornottn — — — n — - - 
ben - 2 LN — 2 2 2 . — ” 


ou 8 hs - N Chen "INC a — mn — 1 
r a gt en NS 
IE Dn ——— . — — 


r 8 1 
NES aa Oy 
- 


n 
T0 VIP 


T 


— c N 8 
SP A St ta IIA nt 
IO .... 

8 no Dr 


To remove a 


Suit, Cc. 


© — 5 * - _ $ 
8 1 ———— —— — — . —— 
a Pr — 
8 7 . — IE nt 
— EEEn DIE EEO En EIN — — mot " a g . 
wes : 4 g 


Upon Regi- 


Che Compleat Attozrey, Chancery, 


Motion, and not to be extended to the Poſſeſ. 
ſion of thoſe from whom he claims: And this 
ſhall not hinder the Defendant's Suit in Law, 
making of a Leaſe, taking of a Diſtrefs, & And 
this Injunction where the Plaintiff delays his Suit, 
to be diſſolved again. EE, Fee 
Where it is to ſtay or remove a Suit by Cer- 
tiorari, Bond muſt firſt be given, that the Bill 


be proved true within Fourteen Days after he 
hath the Writ; and this if he do not in this Time, 
after a Certificate of his Neglect from the Exa- 
miners, it ſhall be diſmiſſed with Coſts, and a 
Procedendo granted. 


For Matter 


muſt put the Caſe in Writing to the Court. 
Upon Merit Where it is granted upon the Merit of the 
of the Cꝛuſe. Cauſe, or upon ſpecial Cauſe in Equity, it is to 
ſtand till the Hearing, unleſs the Plaintiff delay 
. 250 LT 181 
How ſerved. This Injunction muſt be ſerved either on the 
© Party himſelf, his Counſellor, Attorney or So- 
licitor, & c. as the Caſe requires; and the Man- 
ner of the Serving it is much like the ſerving of a 


„%%% ONS. 5: 56 44: 
How diſſol- A bare Petition only will not diſſolve this In- 
ved. junction, nor, if had by Motion, is it to be diſ- 


ſolved without Motion of the adverſe Party. 

i=» Where an Injunction is granted till the Anſwer 

ſter's Certifi- he put in, and no Order be made to continue 

cate. it, within Fourteen Days after che Anſwer is 
come in; in this Caſe) it ſhall be diſſolved upon 
the Regiiter's Certificate thereof only ; and if no 
Motion: be made that 'Term, or at the next ge- 
neral Seal after the Term, to continue it for In- 


Diſſolved of ſufficiency of, or Matter confeſſed in the An- 


Courſe. ſwer, it is diſſolved of Courſe; ſo where it is 


0 


hath Matter ſufficient in it to bear it, and ſhall 


Where the Injunction is to be obtained by Mo- 
in Anſwer, tion for Matter in Anſwer, there the Counſel 


co ſtay a Suit at Common Law, and the Plain- 
tiff doth not proceed for Three Years together. 7 7 50 
Where the Injuction is diſobeyed (if you n 
would force Obedience thereunto) upon Oath i. edienceto 
made thereof all the Proceſſes of Contempt are 
to go out againſt him one after another, and 
being taken he is to be Impriſoned till he do 
yield Obedience to it, or give Security to do it; 
nor is he to be heard in the principal Caſe, till 
he yield Obedience to every Thing in the Injun- 
ction, Tot. 107. Carie's Reports x12, 113, 


5 Touching Diſmiſſions, take theſe Things following. 


Els is pray'd by Motion, and had upon Diſmiſſions 

1 55 Plea to the Bills or Hearing of the Cauſe, * Mo- 

| and not after Examination of Witneſſes before 

Hearing, but upon a Diſcontinuance of Proſe- 

cution, by Motion and Order of the Court. 
Where the Plaintiff diſcontinues his Proſecu- Upon Proſe. 

tion, after all the Defendants have anſwered, a. pd me? gil. 8 

bove the Space of Three Terms, the Cauſe is continued. 

to be diſmiſſed of Courſe, after Rules given to ke 

that Purpoſe; but after a Replication put in, it 

cannot be diſmiſſed without an Order upon Mo- 

tion. 5 8 

Where a Cauſe is diſmiſſed upon a full Hear. Upon a full 

ing recorded and certified by the Lord Chan- Hearing. 

cellor, it cannot be again retained, or a new 

Bill admitted but where there is a new Matter. 
Where the Bill is newly diſmiſs'd of Courſe, New Retail. 

or by Order, no Motion will be heard to retain ner. 

it, till the Coſts aſſeſſed upon the Diſmiſſion be 

paid, and certified from the Attorney on the 

other Side that it is done. 
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1⁰⁸ 
Not upon No Diſmiſſion or Retainer upon a Diſmiſſion 
bare Petition. vill be granted upon a bare Petition only. 


Howpleaded, In Caſes of Diſmiſſion, not upon a full Hearing 
to a new Bill, this may be pleaded. 1 


For Cauſes. But for the Cauſes of Diſmiſſion, the Court 
| will retain and diſmiſs as it doth fee Cauſe. See 
Collection of Chancery Orders. Carie's Reports 
34, 43» 74, 76, 110. 5 
Touching References and Reports, take as followeth, 
References HERE there is a Demurrer to the Juriſ- 
ng De- diction of the Court, there no Refe. 


mult be heard 
_— 5 


After Exami- After Examination of Witneſſes is paſt, there 
nation. | 


before the Lord Chancellor him- 


and determine, unleſs it be in caſe 
Povertv, or Conſent of Parties. 
A Reference of the State of the Caſe is ſpa- 
ringly granted, unleſs where there is Conſent of 
the Parties. „„ 


of near Kin, 


Of the Caſe. 


Of Court 


Rolls. Reference, but there it muſt be to Two Ma. 


3 ſters at the leaſt. 5 
If inſuffici= No Reference ſhall be made of the Inſufficiency 
ent Anſwer. of an Anſwer, without Allegation of ſpecial 
Cauſe. See Collect ion of Chancery Orders. 

ons: The Reports of the Maſter upon the Refe- 
rence, which is the Order of Court, by which 
3 it is referred to him. 18 
Maſter's War. After the Maſter hath ſeen the Order, he 
rant to at- uſually grants out a Warrant, which is ſhewn to 
tend. the other Side, whereby he gives Notice * the 

FFF 7 FE” N00 


rence may be had to a Maſter upon it, but it 


can be no Reference had to a Maſter to end 


The Examination of Court Rolls is to be by 


— " 


. rence muſt not exceed the Warrant of Refe- 


Che Compleat Attomey, Chancery, tance 
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they ſee 
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a Day 
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hancery- and Solicitoz. 409 | 


ime of his hearing the Cauſe, where the other 


ide with their Counſellors or Solicitors may, as 
ing they ſee Cauſe, attend. 

The Report it ſelf is uſually brief, and with Brief Report. 
urt ſome Opinion, if the Caſe be not very doubtful; 5 
dee and if ſo, then it muſt ſet forth the ſpecial 


Caſe. | | 


till it be firſt filed wich the Regiſter under the filed. 
Maſter's Hand, and a Day given on the other 
. Side for Seven Days at the leaſt to ſpeak to it in 
Court, and yet where it is not to ground a De- 
iſ- Were, and it be poſitive, it is to ſtand, and Proceſs 
fe. N may be taken out for the Performance thereof, Proceſs for 


it MWunleſs the adverſe Party, upon Notice thereof, Performance. 


m. do within Eight Days after (if it be in the Term- 

2 time, or within the general Seals) Motions ; or 

re Mit after, within Four Days of the Beginning of 

nd the next Term, get it controlled by putting in 

in, Exceptions thereto, and filing the ſame with the Exceptions. 
Regiſter. SOT TION 3 


a. Where there is an Appeal to the Court from Upon an Ap- 


of che Report of a Maſter, the Party that doth ſo peal to the 
e ppeal muſt depoſite 40 3. with the Regiſter, and Coutt. 

y e Day will be fer for the Judgment of the Court; 

a- if the Court do adjudge it againſt the Appealor, 

| the other ſhall have the 40 s. and what more the 

V Court ſhall judge fit, if otherwiſe, the Money 

al ſhall be reftor'd. See Collection of Chancery Orders. 

The Matters briefly under Reference are either Matters re- 


e- WW influfficient Anſwers, or Matters of Account. ferred. 

„Where the Maſter upon a Reference to him Upon inſuf. 

h reports the Anſwer to be inſufficient, the Com- ficient An- 
plainant may take out Two Swubpena's againſt the ſwer. 

e Defendant, the one for 205 Coſts, and the other 

© to make a better Anſwer. 3 


Toucbing | 


No Order can be had to confirm the Report, Report to be 
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Touching Orders, and the Regiſter that draws they, 


. nken T HE Regiſter being ſworn to ſit in Court, 


by Regiſter. | is to take Notice of all Orders the Coun 
doth make, and take ſhort Notes in their Book, 
by which to draw up ſome more full Remen. 


brances of that which paſſed in Court. 


Where any other ſhall be made, and the Court: 


not informed of the laſt material Order former. 


TD ly made, no Benefit ſhall be taken by ſuch Or. 
Surreptitious der, as being ſurreprtitioufly procured; and tg 


Order. that End the Regiſter doth mention the laſt for. 
JJ 19 the prelent Order. © 


Reaſons. An Order made out of the general Rule muf 
> ſet down the ſpecial Reaſons of it. 5 
Explained. No Order ſhall be explained by Petition, but 
buy publick Motion, both Parties being heard. 
When to be No Order but final Orders and Decrees may 


received. be received to be entered Eight Days after the 
pronouncing of it, that Day being excluded. 


Copy and Re- The Regiſter, is to keep Copies of the Orders 


giſter's Hand. he doth deliver, and his Hand is to be put to 

| the Order before it be entred. Ke 

Opinion of The Regiſter after a Hearing and Reference 

the Court. to a Treaty, is to fer down in the Order of Re- 

| ference what was the Opinion of the Court, un- 
wy the Court doth direct it to be drawn other- 
wile. | g 


All Orders drawn up by the Regiſter are to 
be entred into the Regiſter's Hand in due Time. 
References The Regiſter is within Ten Days after the End 


depending. Of every Term to certifie the Lord Chancellor, 
What Reference depends in the Hands of any 
Maſter, and how long they have depended, tha: 

fo if any of them have depended over long, the 

| Court 


diſpau 


it after 
Wh: 
per, he 
ſeconc 
of it. 
No 
Court 


is to 


Thing 
prove. 


If : 
of it, 


| retain 


Court why they cannot ſo do. 


is to take any Thing of, or contract for any Diſpaupera- 


Attorney. 


Chancery. © and Sgolicito2. = 411 
Court may require an Account thereof from the _— 
Maſter, and quicken him to a ſpeedy Diſpatch. [| 


1 - 
— 1 
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— 
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| Touching Suits in Forma Pauperis. 
PHE Counſel and Attorney aſſigned for 0 i 
1 Paupers may not refuſe, but muſt attend aggnea. Wl 
their Buſineſs, unleſs they ſhew Cauſe to the i 


They muſt always have their Order of Ad- Order of ad. 
miſſion with them, and firſt move that before miſſion. 1 
any other Motion; and it hinders not but that 1 
they may, if they have any other Motion, make „ 
it afterwards. 7 ke; . 9 5 


Where the Regiſter finds that it is not a Pau- If no Pauper. 
per, he ſhall not draw up any Order upon the 
ſecond Motion, but the Pauper ſhall loſe the Fruit 
8 3 . 

No Counſellor, Attorney or Officer of the Paying Fees, 
Court appointed to be for a Pauper by the Court, S. Cauſes of 


Thing with him, and the Pauper, that can be 8. 
proved ſo to have given or contracted, is to be 


diſpaupered for ever. 


If a Pauper ſell or contract for his Suit, or any His Bill dif. 


| of it, his Bill ſhall be diſmiſſed, and never after miſſed. 


retained. 5 Ea FE 
No Proceſs of Contempt ſhall go out for a Proceſs of 
Pauper, until it be ſigned by a Six-Clerk who Contempt. 
_ for him, and he muſt ſee there the Cauſe 
OT 10. | 0 | | „ | | "4 
The Courſe to obtain the Admiſſion is by Admiſſion MX 
way of Petition, either to the Lord Chancellor, | _—_ 
or to the Maſter of the Rolls, who underſcribe | _ 
it, the Party having made Oath that he is not 


worth Five Pounds, they aſſign him Counſel and 


His 
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£ Before Ma- A 
ſters in Ordi- / 


412 Che Compleat attoꝛney, Chancery, I care 
His Admiſſion muſt be ſhewn the ſeveral Of. 

fices where he hath Occaſion to paſs. 155 
| Pavpers Pe. Touching Petitions, for the avoiding the mul. 


ignorant of the Practice and Courſe of the Court, 
or true State of the Petitioners Buſineſs ; it i; FE 
directed, That Petitions, before they be preſent. MW holdet! 
ed to the Lord Chancellor or Maſter of the MW Six-Cl 
Rolls, be ſhewed to that Six-Clerk who is the torney 
Petitioner's Attorney in Court, or to his Depy. is com 
ty, and by bim approved and ſubſcribed ; and the w 
for this no Fee is to be taken : But this is not to IM anſwe 
be underſtood of Petitions adviſed and ſigned WM Colts- 
by Counſel; nor of Petitions containing any /on] à 
Matter of Complaint againſt the Attorney or his St AA. 
Under-Clerk. : } EY 


1 


* e I" Bag b 
Touching Affidavits. | and li 


Ffidavits are moſt generally made beſurs IM led R- 
the Maſters of the Chancery in Ordinary, Wl Day | 
nary, Ce. but in caſe of far Diſtance from London, they Ml fenda 
may be made before ſome of the Maſters Extra. but ct 
_ ordinary in the Country. | to all 


An Afidavit may not be taken againſt an that i 
Not to be ad- fdavit, for if it be, the latter is not be uſed. given 
mitted. An Afrdavit ought not to be taken, tending Th 


to the Proof or Diſproof of the Matter in queſti- 
on; nor may any ſuch Matter be admitted to be 
colourably inſerted to any Oath made of the 
Serving or Proceſs. See more to this Purpoſe, 
Caries Reports 63, 81, $2, 84, 85, 88, 98, 99, 


in the 


Tle 


The 


ſen] a Day is given them from the Day of 


| fendant plead nor, he is forejudged the Court; 


to allow the Defendant a Day of Imparlance, Imparlance. 


chancery. — and Solleſtoz, 


413 
Tl Way of rr k « Privileged Poſen. het 


Declaration againſt a Privileged Man for Declaration. 
Debt, or any Thing whereof the Court 

holdeth Plea, is to be delivered to one of. the 
Six-Clerks, whom the Plaintiff maketh his At- 
torney, and he thereupon giveth a Day (as it pay to an- 
is commonly termed) which is a Week, (viz. ſwer. 
the whole next Return) to the Defendant ro 
anſwer ; which Day is entred in the Six-Clerk's 
Coſts-Book in this manner, [Roberts againſt Fobn- 


St Michael in one Month in a Plea of Privilege. 

Day being thus given, the Declaration under sent to the 
the Attorney's Hand is ſent over to the Petty- Petty-Bag. 
Bag by one of the ſaid Atrorney's Clerks there, 
and likewiſe the Day that is given to the De- 
fendant to anſwer in a Roll there, which is cal- 
led Rotulum Remembranc. Parvæ Bagæ. At which 
Day by Courſe of the Common Law, if the De- 


but the Courſe of the Chancery hath been of late 


that is, a Day till the next Return after the Return 
giren him to anſwer, which is in this Manner. 
The Defendant retaineth one or other of the To be entred. 
dix- Clerks who imparleth for him, which is done 
in the Six Clerk's Coſts-Book in this Manner, [ Ro- 
berts againſt Fohnſon,] Imparlance until the Mor- 
row of All. Souls, at which Day it is ſent over 
to the Petty-Bag to be entred into the aforeſaid 
Roll next under the ſaid Declaration. c 
The ſaid Day of Imparlance being paſt, ano- peremptory 
ther Day (viz. commonly Five Days in a Day. 
Week, which is commonly call'd a Peremptory 
Day) is given by the Plaintiff's Attorney, and 
1 entred 


414 


9 To plead. 
| Iſſue. 


Judgment by 
Nihil dicit. 
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Venire Facias. 
Tryalin B. R. 


ment there Execution is thereupon there a- Then 
walled; wn! 


for he may plead at that Day if he will, then is 


The Compleat Attomey, Chancery 


entred in a Petty-Bag, as aforeſaid, to the De. The 
fendant to plead, or elſe Judgment is to be en. {MWhimle!! 
tred againſt the Defendant, If the Defendant Ml fie it) 
plead, his Plea is delivered by his Attorney to Judgm 
his Plaintiff's Attorney, and then if the Plaintiff It is 
will proceed to a Trial, he is to join up the Iſſue, N ven by 
(if he may, for in ſome Caſes he cannot) or elſe N into th 


the Plaintiff is to reply and to give the Defendant not en 


2 Day, wiz, a whole Term to join up the Iſſue, 5 
which is given and entred as the Day to anſwer. MW 7% 


And if the Defendant by that Day join not up 
the Iſſue, Judgment is entred by Nibil dicit; E 
and it is to be noted, that after a Peremptory b 


Day given, the Defendant cannot pray Oyer of MW vilege: 


the Bond and Condition, or ſuch like, as of to be! 


late is uſed for a meer Delay: But if the Iſſue be {MW Plaint 
joined up either by the Plaintiff or Defendant, ¶ the C. 


then is the Record made up, and the ſame with until 
a Venire Facias is ſent into the King's-Bench to be I Blaine 
tried as an Action there ar Iſſue, and upon Judg. mall « 


But if the Defendant refuſe or neglect to im. fame + 
parl at the Day given him to anſwer or to plead, MI By 


Judgment entred againſt him and Execution a. es, 
„ „ he at betwe 
Upon Judgment either by Default, or Njbil che D 
dicit, ſome of theſe Writs of Execution are a- MW the 8 
warded; if for Debt, the Plaintiff may have an I Hunc 
Elegit by V. 2. cap. 18. or elſe Levari facias or If! 
Scire Facias : And if the Plaintiff cannot levy his this C 
Debt and Damages, then he ſhall have a Capias I #84!" 
ad ſatisfaciendam, either for all, or ſo much as bot, 
reſteth unſatisfied. A the 
,,, OE Bail; 
Seire 


The 


Chancery: | 


himſelf or bis Attorney (if the Defendant do de- 


Joo put in Four Subſidy- Men, or ſufficient Sure- 


and Solititor. 3 qt Gs 
The 8 being ſatisfied, the plaintiff by SatisfoQtion. | 


fire it) doth acknowledge Satisfaction upon the 

judgment in the Petty-Bag- Office. 
I; isto be noted, That whatſoever Day is gi- n 

ven by any of the Six- Clerks, and by them entred Petty-Bag: 

into their Book, worketh nothing if the ſame be 

not entred into the Petty- Bag. 


| The Cache uſed where the Privileged Perſon ſues. 


HE Defendant being arreſted by an At- Action for a 
tachment of Privilege at che Suit of a Pri- privileged _ 
vileged Man, muſt retain one of the Six-Clerks Perſon. 
to be his Attorney, and muſt. put in Bail to the gail. 
Plaintiff's Action, according to the Courſe of 
the Court, which is to appear from Day to Day 
until - the Plea. be determined, to ſatisſie the 
Plaintiff all ſuch Sums of Money as the Plaintiff 
ſhall recover againſt him by reaſon of this Suit: 
Then the privileged Man putteth in his Decla- Declaration. 
ration, and the Proceedings thereupon are the 
lame as before againſt the privileged Man. 
Buy the Courſe of the Court, the Defendant is Sureties. 


ties, (be the Action never ſo ſmall) as appears 
between Archibald and Rural, 23 Elix. wherein 
the Defendant is bound in Four Hundred Pounds, 
the Sum of the Action, and every Surety i in a 
7 pounds. 95 : 5 * _ 

udgment be given for a privi 2 an in 
this Cone he may (if he will) take out Execution r 
apainſt the Defendant as before; but if he will 
not, then he may take out 2 Scire Facias againſt Sci Fae” 
the Defendant, and his Mancupators upon the 
Bail; whereupon if Judgment be had upon the 
Seife Facias in the C hancery, Execution is award. 
ed as in the former Actions: But if upon Iſſue 
3 5 joined 
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TryslinB. R. joined and ſent into the King's Bench, and upon 


Demurrer If either the Plaintiff or Defendant upon a De- 
argued. claration of Privilege or Scire facias, demur in 
Chancery, the Demurrer being joined, a Day i; 

ſer down by the Lord Chancellor upon arguing 

thereof before him; and if upon the Argument, 

Reſpondes: it fall out to be Reſpondeas Ouſter, then the Jude. 
Oye ment is entred thereupon; and if it be entred 
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416 The Compleat Attomey, Chancery. 
S. a Trial there Judgment be given, then is Execu- 
tion there awarded; and upon Satisfaction of 
the Debt and Damages, the Bill is to be dif. 
charged upon the Acknowledgment of Satisfa. 


ction as before. © | 


againſt the Defendant, then Execution is award. 
ed; and if againſt the Plaintiff, then it is that 
the Plaintiff ſhall take nothing by his Writ or by 
Nihil copiot. the Declaration. i 1 6-06 
haut if it be a Reſpondeas ultra, then is the De- 


— ons fendant to pay Coſts, and a Day given for him 
| peremptorily to plead, or Judgment to be entred, 
Practice of Chancery, 93 94, 95, 96. n 
| How to enter into, and ſue out a Recognixance in 
| on Chancery, _ 

F any Man would take Security for a Debt, or 
8 any other Thing by way of Recognizance, 
—. which is a very good Aſſurance; the Way to 
enter into it is firſt to draw up your Recogni- 
zance, the Form whereof, for your better In- 

ſtruction, is here inſertet. 
A 


ery, 


1Þon 
2ecu- 
MN of 
dif. 
tisfa- 


De- 
Ir in 
ay 1s 
uing 
nent, 
udp. 
itred 
7ard- 
that 
Ir by 


De- 
him 
red, 


Pg 


Chancery. 


and Solieltoz. 


| WI 3 
A Recognizance in Chancery. 
B. de G. in Parochia de R. in Comitat. 8. 


tum libr. bone & legalis monetæ An- 
* . N. M. aut ſuo certo Attornat. Exe- 
gd] Adminiſtrator. vel Aſſign. ſuis in feſto 7 1 
Fohamnis Baptiſte [or what Time is for the Pay- 


dat. hujus 

f the Money agreed upon] poſt dat. 1 

— & niſi ita fecerit, vult 2 1 
pro ſe, Hired. Executor. & Adminiſtrat. ſuis, quo 


7 & recuperetur de Ma- 

; entum libr. levetur & recuperetur | 
2 e Ter. W ee. ft 
1 5 ip ſii utor. Vel Ad- 
dereditamentis ipſius R. B. Hered, Exec 9 
ez farts ubicunque fuer. invent. per pre 


ſentes ad ſolum opus & uſum prefat. N. M. Executor, 


ve! Adminiſtrator. ſuor. Teſte dict. Dom. Rege apud 


Regni ; Carols 

inſt. 21 die J. Anno Regni Dom, noſtri 
55 1 Angliæ, Scotia, Francia & Hi- 
bernie © Regis, Fedei Defenſoris, & c. ſextodecimo, 


Annoque Dom. 1 664. 


na! no n Chancellar. ſua 
Yeoman, coram Domino Rege in Har. ſua 
— conſtitur. Recogn. ſe debere N. M. civi 


The Recognizance being thus drawn, the Acknow. 


1 | be- ledg 
is to enter into the ſame mult go 
15 Fo of the Maſters in Chancery and my 
acknowledge it, and the Maſter will ſign it ; for. 


illings ; then carry 

F u muſt pay Two Shillings ; t 
NG . to a Clerk in the ont ne 
Office, and there you ſhall have 4 ou 
you need not inroll it unleſs you pleaſe, but 


within Twelve Months after the Acknowledg- 


ment” | 


Recognizance 
If afterwards you would ſue out a gnizance 
*. is on 1 then follow theſe Directions. 


E e Inſtructiont 


ment. 
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Two Scire 
Fac. 


Return. 


| Attorney. 


Day to ap- 
| pear, 


| Deelzration. declare againſt him, by his ſaid Attorney, and he 
Plea. 


Iſſue. 


Trial where, Parchment ; and it muſt either be ſent. by the 


come. Theſe Writs you.. muſt. deliver to the 


in this Caſe the Law enjoineth him to do. 
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The Compleat Attomey, Ck 


Inſtructions how to ſue out a Kecognixance taken in 
1 Chancery. 


OU are firſt to bring a Copy of the Re. 
| cognizance to one of the Clerks of the Pet- 
ty-Bag, and thereupon (if you will) he will 
make you out Two Writs of Scire Facias ; one 
of a. Return paſt, and the other of a leturn to 


Sheriff of Middleſex, who will return them, as 


And when you have your. Writs. returned, 
you are to carry them again to the Petty-Bag, 
and retain one of the Clerks there to be your At- 
torney herein. VVV 

And then give the Defendant a Day to ap- 
pear; which if he do not accordingly, a Judg- 
ment is to be awarded againſt him for his ſaid 

Default; and if the Defendant do appear by 

the Day to him ſo given, then is the Plaintiff to 


the Defendant is to anſwer and plead to the 
Plaintiff here, as is uſual in the Courts of Com- 
mon Law. And when you are at full Iſſue, you 
are at the fartheſt of your Proceeding in Chan- 
cery ; for then if you proceed to Trial, you muſt 
have the whole Proceeding in this Office writ in 


Officer of the Petty. Bag ſealed. up, to be try d 
in the King - Bencb, or Common Pleas, (which you, 
will) or elſe it may be delivered over unſealed 

by the Lord Keeper or Lord Chancellor; which 
is agreeable with the Words ſe propria manu, & c. 
for there can be no Trial by Jury in Chancery. 


2 1 | The 


Chancery. and Solititez. 419 
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The Way how to ok out a — ff 
Wh Chancery. 


"HE Way of Proceeding in this Caſe is t o Clerk of the 
go firſt to the Clerk of the Staple, and Staple. 
ſhew him the Date of your Statute when it is 


acknowledged ; which will appear by the Sta- 


cute it ſelf, | 
And then the Clerk of the Staple will make Certificate. 
your Certificate thereupon, and ſeal it up; the 
which carry to the Clerk of the Crown, and get 
him to make the Exigent therein. 
And then deliver your Certificate to the Clerk 
of the Crown, and have then your Obligation 
made, and your Extent to be made and indorſed Extent. 
on the Back- ſide. 
This Indorſement of the Extent is called, The 
Fine of the Extent, which muſt be delivered un- 
to the Sheriff, who will impannel a Jury to en- Jury, &. 
quire, and extend, and apprehend as well the 
Body as the Lands, Goods and Chattels of the 
Party ſo bounded. 
And when the Sheriff hath extended them in- 
to the King's Hands, he will keep them until 


Exigent. 


you bring him a Deliberate, which you may have Deliberate. 


in the Office of the Petty- Bag. 

But before you ſue out the Deliberate, be ſure to Cancionupon 
inform your ſelf, whether there be Eſtate or the Extent. | 
Goods extended ſufficient to ſatisfie your Statute; 
for after. you have taken your Deliberate, you ſhall 
never have more than what was firſt extended 
and delivered. 


Therefore if you can find any more Lands or Further Ex- 


| Goods extendible in any other Place than you tent. 


have at firſt extended, you may get them ex- 
tended likewiſe, until you have ſufficient to ſa- 
E e 2 tisſie 
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tisfie your Debt, and when you have ſufficient, 
then deliver up your Statute unto the Clerk of 
the Petty-Bag, who will thereupon make your 
Deliberate. laid Writ of Deliberate, and not before. 


„ FIR . v 5 : = - FI . D* 


1 
4 
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How to ſue forth a ſpecial Supplicavit out of the 
Chancery, and alſo how to ſupperſede the ſame. 
H E firſt Proceeding in this Caſe is, The 


Party that deſires the Writ muſt go before 
one of the Maſters of the Chancery, and take his 


Oath before 
a Maſter. TE 


Corporal Oath, that it is not deſired for any 


Malice, Hatred, or Envy to the Party, but for 
his own Quietneſs and Safety; whereupon you 
Supplicavit. ſhall have a Warrant to lead the ſaid Supplicavit; 
1 and conſequently thereupon the Writ it ſelf, as 
ſoon as it can be written and ſealed ; which one 
of the Clerks in the Six-Clerks Office will do for 
you. 2 15 


Certiorari, fue out of the Chancery a Writ of Certiorari, which 

you ſhould uſe after this Manner, (viz.) When 
you have delivered your Supplicavit to the Sheriff, 
to have a Warrant thereupon for the. arreſting 
of the Party ſued, and have got him arreſted, 


Caution. b LEES 
| you muſt keep your Certiorari private, until he 


Bail, have put in Bail as the Caſe requires. 
For if he know of the Certiorari, he will lie in 


Superſedeas. Priſon until he have procured a Superſedeas unto 


your Supplicavit; which if he do, your Certiorari 
is void. 1 5 
Time to de- But when the Party is arreſted, and hath put 


muver the Cer- in Sureties to the Sheriff or Juſtice, who granted 
\ + 010rarl, 


the Warrant upon the Writ, and the Party hath 
put in Bail, then deliver your Certiorari unto 
them that rook che Bail, and thereupon they are 
required to certifie up the ſame according]y ; 


After you have the ſame granted, you may 


and 


e 
for Wig 


Chancery. and Solicitoz 


and by this Means ſhall the Party continue 


bound, until you pleaſe of your own Accord to 
releaſe him. | 


frequent and uſual, but of late Years happens 
very ſeldom. 


This hath heretofore been a Practice very Seldom uſed. 


How to ſuperſede a Writ of Supplicavit, be- Of ſuperſe. 
cauſe it cannot be known without Search and ding a Sup- 
Expence to the Party againſt whom the ſaid plicavit. 


Writ of erben for the Peace or good Be- 


haviour is ſued out, in what Court the ſame is ſo 


ſued, until he be arreſted thereupon, whether it 


be out of the King. Bench or the Chancery; where- 
fore to avoid the Trouble of being bound, he 
may ſue out and have his Superſedeas ever in Rea- 


dineſs about him, if he ſuſpect any ſuch Practice 
be intended againſt him; which Superſedeas muſt 
be ſued out in this Manner, viz. You ſhall Ra- 
ther in the Chancery than on the King's-Bench Side, 


enter into Bond with Sureties Gratis, with Con- su 


dition that you ſhall keep the King's Peace, or 
be of the good Behaviour for ſuch Time as you 
ſhall bind your ſelf, and as the Occaſion ſhall 
require, If you ſuſpect your Adverſary will 
bind you to the Peace only, then a Superſedeas for 
the Peace alone will ſerve ; if for the good Be- 
haviour, then muſt your Swperſedeas be for the 


good Behaviour ; or if both, for both. OL 


When you have ſo bound your ſelf with Sure- 
ties, or Sureties in your Abſence have ſo under- 


taken for you (as your Manucaptors) before a Ma- 
ſter in Chancery, you may have a Warrant, and 


thereupon your Superſedeas, as ſoon as it can be Warrant for 
Superſedeas, 


/ 


made and ſealed. And thus much for Supplica- 


vi and Superſedeas, 


Ee 3 , N 


reties. 
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Writs of 
Summons. 


Latin Plead. | 


Ings. 


The Compleat Attorney, Chancery 


07 the Anni. f »his Court. 


T HE Chancery hath the making aud of all 


Writs of er to the arliament. 
In the Petty-Bag Office are all Latin Plead. 
ings concerning the Queſtion of any Patent, or 


any Thing whatſoever which paſſeth the Great 
Seal; or whatſoever private Deed between Sub- 


jects, which is acknowledged in Chancery; and 


all Statutes and Recognizances taken in this 


Court and tranſmitted hither ; with all. Suits for 
or againſt any Perſon privileged in Chancery : 


Originals by And for the Curſitors of the Chancery, they make 


Curſitors. 


all Original Writs, both of the Chancery, King 6 
Bench, and Common- Pleas. 


| Theſe Curſitors were incorporated by Queen 


P Curſitors. Elizabeth, by the Name of the Twenty Four 


Recordare. 
Accedas ad 


cur. 
Certiorari, 


Procedende. 


Second Cer- 


Wrarg, 


Curſitors, amongſt whom the Buſineſs of the 


ſeveral Shires is diſtributed. 
If any Suit depend before any Sheriff i in this 


Torn or County- Court, you may remove it with 


a Recordare. 


If it lie in a Court Baron, the Curſitor will 
call 3 it away with an Accedas ad Curiam. 


If it lie in a Town-Corporate, he will remove 


it with a Certiorari returnable in Chancery, which 


may be made of Courſe without any Bill exhi- 


bired. -- - 

And a Procedendo may be made alſo preſently 
thereupon before the Return of the ſaid Certio- 
rari, and that of Courſe likewife. 

And alſo a ſecond Certiorari, and a ſecond Pro- 
cedendo thereupon may be made ; but the ſecond 
Certiorari ſhould be upon a Bill exhibited, ſhew- 


ing good Caufe for the Complainant. to be re- 
lieved i in Eguity- 6 


And 


Chancery. and Solicitoꝛz. 


gives the Obligor only Fourteen Days Liberty proved. 


teen Days muſt 'commence from the Date of the 


And upon Bond or Recognizance given by the Special cer. 
Plaintiff, or ſome other for him, with Condition bud A yy 
chat the Plaintiff ſhall prove the Contents of the N 
ſaid Bill, the Court of Chancery doth often grant e 
a ſpecial. Certzorari, ſigned by the Lord Keeper 
or Lord een or the Maſter of the Rolls 
r REES 
And the Condition of this laſt recited Bond gin to be 


to prove the Contents.of the Bill ; which Four- 


Return of che ſaid Writ of Certiordri. 


Ines 
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 EXCHEQUER 


Ed OM IHE Exchequer is an ancient Court, and 
TheAntiqui in it are the King's Receipts, and the 
by of bin * Yearly Revenues of his Crown record- 


Court, Ce. e and kept. It is his Majeſty's common Trea- 


| fury, and it is called in Latin, Scaccarium ; a fi- 
militudine ludi Schaccorum, from the Reſemblance 1 

that the Chequer'd Cloths there uſed bear to the {wo 
Cheſs-board. And it is one of thoſe Four for 

Courts of Weſfminſter which had their Beginning | the 

beyond the Memory of Man. This Court, be- anc 
1. Scaccarium ing a Court of Record, conſiſteth as it were of 


He 

Compwrorim.. Two Parts, whereof one dealeth eſpecially in on! 

the judicial hearing and deciding of all Cauſes br: 

appertaining to the Prince's Treaſure, anciently not 

and ſtill called Scaccarium computorum: The other |M ſuc 

2, The Re- is termed the Receipt of the Exchequer, and is P. 

cet, properly employed in the receiving and paying je 
of Money, | 


This 


Exchequer. = and Solicitoy 432g 


This Court is properly under the Rule and Officers. 
Government of the Lord High-Treaſurer of Eng- 
land, the Chancellor of the Exchequer, the Lord 
Chief Baron, and Three other Barons of the 
Coif, with whom alſo fits another Baron, but 
te hath no Voice in the Court as to any Buſineſs 
other than taking Accounts of Sheriffs, Auditors, 


1] 


Bailifls and Receivers, G6. 

The Lord Treaſurer is the Keeper of the King's Lord Trea- 

| Treaſure, and many Officers are at his Appoint- furer. 

ment and Diſpoſe, as well within the Tower and 

Exchequer as elſewhere ; as Auditors, Tellers, Re- 

ceivers, and the like. e e e ee eee 
The Chancellor, who is alſo Under-Treaſurer, Chancellor. 

governs this Court under the High- Treaſurer, 

and in his Abſcence for Orders and Command - 


1 ments in Court, for the Benefit of the Prince, 
; and Eaſe of the Subject and Suitors, hath ever 
done what the Treaſurer uſeth to do. He alſo 

maketh Warrants to any of the Remembrancers, 
nd to make all manner of Commiſſions, Proceſſes, 
he and Injunctions as the Caſe requireth ; yet in 
d- great Caſes of the Court he makes the Lord 
= Treaſurer privy, and confers with him about the 
þ- 0 lane... © „ 3 
ce The Lord Chief Baron is the next, who is Chief Baron. | 
ne WM ſworn by the Lord Chancellor, or Lord Keeper 1 
ur for the Time being, and is the Chief Judge of "ſt 
is che Court, and in Matters of Law, Information _— 
e- and Plea, he anſwereth the Bar and all Suitors. i if 
of He ever giveth Judgment in the Term-time ll 
n only, and gives his Directions to the Remem- 11" 
es brancer in this Manner: If the King s Attorney ſay 1 I 
y nothing for the King between this and ſuch a Day for 4M 
E ſuch a Matter, enter Fudgment for A. B. Or if the 1 
is Party 7 nothing for ſuch a Matter by ſuch a Day, en- 1 
5 ter Tudgment for the King. [i 
; Sh - The ig 
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Fourth Ba- 


Two Cham- 
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Second B> The ſecond Baron, in the Abſence of the Lord 
ron. Chief Baron, doth anſwer the Bar in Matters gf 
Orders and Courſe: But in Matters of Law 
Difficulty or Importance, he referreth the Sui. 

tors to the Chief Barons coming. He, and hi; 

Fellows, in the Chief Baron's Abſence, may do 

all in Court which he might do, and it is good 

in Law ber conſiderationem Baronum. He giveth 

Yearly the Oath to the Lord Mayor, and Eſchea. 

tor of London, and may take Recognizances in 

Court and ont of Court; and examines divers 


Letters and Accounts. 


Third Baron The third Baron differs little or nothing in 
Power from the ſecond; he gives Oaths to the 


Lord Mayor and Gaugers Yearly, 

The fourth Baron, if he be in Court, takes the 

ron. Oath of all High- Sfieriffs, Under-Shetiffs, c. 

2 as alſo of all Collectors, Comprrollers, Sutveyors 

_ of all the Cuſtom-houſes in England: He takes 

the Oppoſals of Sheriffs ; he informs the Court 

and King's learned Council, both in Court and 

out of Court, what the Courſe of the Exebequer is, 

and doth in moſt other Things as the ſecond and 
VVV 

berlains. if they pleaſe, but may not intermeddle with 

any Thing, ſaving that in Craft. Animar. they 

may deliver their Opinion for Preferment or 

Stay of Men to be Sheriffs. They have the 

Charge of . the Treaſury with the Lord Trea- 

ſurer, and keep the Keys thereof, where all the 


ancient Leagues between the King's Progenitors | 


and other Princes and States either do or ſhould 


Doomſdzy- lie; and where the Book of Doomſday, and the 


Book, ce. ancient Records and Pleas de Fuftitiaris itine- 
rant, and de Foreſts, and divers other Matters do 
remain: Into which Treaſury, neither they nor 


their Deputies can come with their Keys, until 


the 


The two Chamberlains may ſit in the Court 


the A 
ſurer's 
my Lo 

The 
ficer o 
Pleas t 
riſe up 


Replic 


the Auditor of the Receipt come with the Trea- 


and Solicito), 427 


ſurer's Key, that remains in their Keeping to 

my Lord's Uſe. _ 

TheKing's Attorney-General is a ſpecial Of. Artorney- 
cer of the Court, made privy to all manner of General. 
Pleas that be nat Ordinary and of Courſe, chat 
riſe upon the Proceſs of the Court, and to the 
Replication and Rejoinders growing upon the 
ſame on any of the Remembrancers Sides. And 
puts into the Court in his own Name all Infor- 
mations of Concealments of Cuſtoms, G. - 

The Remembrancers are thoſe which keep Remembran - 
the Records of the Exchequer between the King er. 
and his Subjects, and — the Rules and Or- 


| ders there made; the one of them is calPd the. 


King's Remembrancer, and the other the Lord 
Treaſurer's Remembrancer, and both their Of- 
fices are in the King's Gift. 

The Clerks of the Pipe are thoſe which make ger. of the 
Leaſes upon Particulars, and do receive the She- Pipe. 
tiff's Account: They receive alſo the Bonds, 
Tallies, and other Aſſurances. 5 

Other Officers belonging to this court, are Auditors, 
Auditors, Tellers, Colleckors, Rent-gatherers, Tellers. Ge, 
Tally-makers, Clerk of the Eſtreats, Foreign 
Appoſer, Clerk of the Office of Pleas, in his 
Office; whoſe Under-Clerks are ſeveral Attor- 
nies, the Comptroller of the Pipe, &c. 

In the Office of the Firſt- Fruits, are receiv'd Firſt Fruits, 
all Firſt-Fruits due to his Majeſty by Biſhops, 

Deans and all other Eccleſiaſtical Perfoncantiver- 
able by Order of Law. 

The Officers in the inferior or lower Exche- Lower Ex. 
quer, commonly called che Receipt, are theſe chequer. 
which follow: 

The Four Tellers of the Receipt, (whole Of. Tellers. 
fices are in the King's Giſt) do receive allthe 


N s Monies paid into the Receipt, and do write 
TS 


| ber lains- 
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a Bill thereof in Parchment, exprefling therein 
the Sum received by them, Abd bf whom, and 
for what; which Bill they deliver not to th; 
Party that payeth the Money, but put it down 
through a Trunk into the Chamberlain's Court, 


| — a Tally to be ſtricken for Diſcharge of th; 
Party. :--:* e hep F 
Clerk of the The Clerk of the Pell (in the Lord Treaſy. 
Pell. rer's Gift) keepeth the Pell in Parchment, cal. 


led Pelli Recept. wherein every Teller's Bill with 

his Name on it is to be entred, and under every 

ſuch Bill, when it is entred Recordatur, to be 

written in open Court, for a Controlment ty 

charge the Teller with ſo much Money as i; 
mentioned in the Bill. 80 

Auditor of The Auditor of the Receipt (in the Lord 

the Receipt, Treaſurer's Gift) taketh up every Teller's Parch- 

Ss. ment-Bill after the Entry in the Pell, as afore- 

_ ſaid, and fileth it upon a File, and then his Clerk, 

called Scriptor. Talliar. & Contratall. writeth dou- 

ble upon every Tally the whole Letter of the 

5 %//«o²⁰ w -w ̃ 8 . 

Under Cham- The Two Under-Chamberlains are the Cham. 

berlains Deputies for the Receipt, and their 

Places in his Gift; theſe clear and examine the 


Tallies, and caſt the Foil into the Chamberlains 


Cheſt, until the Joiners of the Tallies fetch them 
away. The ſaid Under-Chamberlains make all 
Searches in the Treaſury for any Records at the 
Suit of the Parties, and Copies and Exemplifi- 
cations of the ſame, whereof the Fees are di- 
vided between them and the Keeper of the Lord 

| Treaſurer's Key. 121222 
Tally. Cut. „The Cutter of the Tallies (in the Lord Trea- 
ter. furer's Gift); he provideth fit Wood for the Tal- 
lies, and receiveth his Dividend-Fee, with the 


Clerk of the Pell, the Scriptor. Talliar. and Under- 
Go ·˙⸗˙ô˙* - 8 
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The Four ordinary Meſſengers of the Receipt Meſſengers. 
n, an now in the King's Gift) are Purſuivants attend- 


to theng the Lord Treaſurer, to ride and go upon all 
dow ccaſions according to Command. 

Cour, Thus much as to the Officers of the ſuperior 
of hend inferior Exchequer; we come now to the 


Buſineſs of the Court. 


"reaſy. Res T 

cal. The Matters of this Court are all penal Pu- Matters of 
I with niſhments, Intruſions, Alienations without Li- the Court. 
every N cence, penal Forfeitures upon popular Actions, 

to be (that is, wherein a Part is given to the Infor- 


mer, the reſt to the King) all Payments, Re- 
ceipts and Expences of the King's Revenue, 
wherein the uſual Proceſs at firſt is a Subæna. 
Lord This Court hath in it a divers Way of Pro- The Proceed- 
arch- ceeding: As firſt, there is a Courſe of Proceed- _ in * 
(ore. MW ing ſuitable in moſt Things to the Common "bay * 
Jerk, N Law Proceedings in the Courts of Juſtice in 
dou- Wh ef minſter- Hall, and that is in the Office of 
F the I Pleas, wherein there are ſeveral Clerks that are 
: retained between Party and Party in all Suits 
ham- W commenced or depending there, who are to fol- 
theic W low their Client's Cauſes, and to make their Pleas, 
the W Anſwers, Replications and Rejoinders upon the 
ains ſame for Council learned in the Law to conſider, 
hem WU and to do nothing herein but what is Lawful 
all and Practicable in the Court. The Quo minus Quo minus. 
the (grantable only out of this Office) was anciently 
liti- to be granted to ſuch a Party only, who was 
di. either Tenant or Debtor, or ſome Ways ac- 
ord countant to the King; and therefore the End 
of the Writ concludes, that by Default of the 

a- | Defendant's giving him Satisfaction, he is leſs 
Tal- able to ſatisfie the King. And at this Day the 
the practice is grown general almoſt, but eſpecially 
ler- in ales, where no Writ out of the King s- Bench 
or Common Pleas lies, ſave only a Capiat Utlaga- 

h 4 | tum, 


The Compleat Attozney, Excheque; 
tum, and theſe Writs ſo far relate together, that 
they both pretend to be by Prerogative for the 
King. The Rules for Proceedings herein are 

ſo agreeable to the Practice of the King's-Bench, 

that the Rules before ſet down for that Court, 
may very well ſerve for this 


The Exchequer-Chamber. 

HIS Court is as it were the Chancery of the 
Exchequer, in which ſit the Lord Treaſurer, 
and Chancellor of the Exchequer, aſſiſted with 
the Lord Chief Baron and the reſt of the Barons, 

and the Proceedings had before them do much 
reſemble the Proceedings in the Chancery, The 
whole Practice and Proceedings, generally in uſe 

at the Exchequer-Bar, relate for the moſt part to 
the Two Remembrances of the Court ; and an- 
ciently there was very much Buſineſs, and very 

Remembran. Various in the King's Remembrancer's Office, 

cer's Office. relating to the Debtors, Tenants, Farmers, Re- 

Ceivers, Accountants, Bailiffs and Sheriffs, for 
| Debts or Duties due to the King, Cc. In the 

Treaſurer's Remembrancer's Office, all Licences 

of Alienation were won't to be pleaded, and all 

Proceſſes to iſſue out for the Fines not paid un- 

to them, and alſo all Proceſs for Non- payment 
of Reſpite of Homage, &c. And theſe ſeveral 
Offices do in many Things alſo follow the Pra- 

Rice of the Common Law. = 

- Subpena, The Difference between this Court and the 

* Courts of King's Bench and Common-Pleas in point 

6. | . . . "A 
of Appearance at the Beginning of a Suit, 1s, 
that the Proceſs here upon Engliſh Bill is Sub- 
pena, Attachment, Proclamation and Commiſ- 

| fron. The Proceediugs in this Court upon Eng- 
liſn Bill are as follow. 


Equity. 


Every 


n 
a * * 
— 
4 
It #5 ws 
. 


Ever 
dught c 
ficer OT 
of ther 
King o 
concert 
or Inte 
Chatte 
pretene 
King; 
Bill, o 
the ſan 

The 
Bills ir 
the Ki 
like M 
grieve 
for ar 
tent b 
liſh B 
others 
ved in 
attend 
Bill,: 
the K 


tereſſe 


ACS | * & 
- P | 
0 — —T , * * 
4 . " I 


quer,. {WE-Xcnequ 
„ that MW Every Plaintiff that ſhall exhibit ſuch Bill, 
Yr the Mought to be privileged either in Perſon, as an Of- 


ficer or Clerk of the Court, or Servant to ſome 


n are 
Bench, Nof chem, or an Accountant or Debtor to the 
Zourt, N King or otherwiſe; or elſe in the Cauſe, or if that 


ff the King; or if che Plaintiff be ſued by Engliſh 
ſurer, Bill, or Action, or Extent, or other Proceſs in 

with the ſame Court for the ſame Matter. 
rons, The King's Attorney may exhibit Engliſh Engliſh Bills 
nuch Bills in the Exchequer for any Matter concerning by Attorn' 
The the King in Inheritance or Profits; and in the den Se. 
nuſe like Manner any Perſon that findeth himſelf 
rt to ¶ grieved in any Cauſe proſecuted againſt him, 
| an- for and on the Behalf of the King, or any Pa» _ —[ů² 
very tent by grant of the King, may exhibit his Eng- Anſwers by 
ffce, li Bill againſt the King's Attorney, and fuch eee 
Re- others as are intereſſed in the Cauſe, to be relie- 

for ved in Equity: In which Caſe the Plaintiff muſt. 
the attend the King's Attorney with a Copy of his 
nces Bill, and procure him to anſwer the ſame ; and 
d all che King's Attorney may call any that are in- 

un- tereſſed in the Cauſe, or any Officer or others, 
ent to inſtruct him herein, touching the making his 
eral Anſwer, ſo as the King be not prejudiced there- 
ra- by, and his Anſwer is to be put in without 


concern the King in the Inheritance, Poſſeſſion 
or Intereſt in any Lands, Tythes, Offices, Goods, 
Chattels or Debts, wherein the Plaintiff likewiſe 
pretendeth to have Intereſt in Right of the 


Oath. --- : | 
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the The Perſons in every ſuch Bill between Party Subpœaa be- 
int and Party, muſt ſerve the Defendant with Pro- tween Party 
is, | ceſs of Subpena; or if the Defendant be a Baron nd Party: 
l- ot Parliament, either Spiritual or Temporal, un- 

niſ- der the Hands of the Lord Treaſurer, Chancel- 

ng- | bor, Barons, or ſome of them, whereby he muſt 

be required to appear at a certain Day contain d 

in the Writ, Letter, or Proceſs of the TOs, 

| An 
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Attachment, 


Baron, Oc. 


No Subpœna 
till Bill filed. Act for Amendment of the Law, no Subpæna, or any 
5 other Proceſs for Appearance, do iſſue out of 


The Compleat Attorney, Exchequer 


And if the Defendant do not appear at the Day 


of the Return of the Writ, upon Affidavit made 
of the Service thereof, an Attachment is made 
out againſt him of Courſe for his Contempt: 
But when any Letter is ſent to any Baron or Bi. 
ſhop for Appearance before the Bill be in, and 


if he will not appear upon that, then Proceſs of 
 Subpzna muſt be ſerved as before, and upon De. 


fault, Proceſs of Contempt; and the like Courſe 


of Proceſs is to be purſued againſt the Defendant 


at the Suit of the King's Attorney General. 
When the Defendant doth appear, if the Bill 


be not put in, he may move to be diſmiſſed with 
Coſts; whereupon the Court doth uſually give 


Three or Four Days to the Plaintiff to put in 
his Bill, or the Defendant to be diſmiſſed with 
Coſts upon a Bill of Coſts, to be tendred by him 
to one of the Barons to be taxed. Int 
And if the Defendant do appear upon Pro- 
ceſs of Contempt, he muſt pay Coſts, ſuch as 
the Court ſhall think fit, according to the Num- 
ber of the Proceſſes which rehab. proſecuted 
againſt him: But the ordinary Coſts are 10. 
upon each Proceſs. See after. Fe 


After the Defendant hath appeared, he hath 


Eight Days of Courſe to make his Anſwer to the 


Bill, and if he fail there at that Time, a Rule 


is given of Courſe in the Books of Appearance 
for an Attachment within Four Days, the De- 
fendant's Attorney being call'd thereunto. 

But here it may be noted, that by the late 


any Court of Equity till after the Bill is filed 
with the proper Officer, &c. (as is before obſer- 
ved in the Court of Chancery) vide ante. 


If 
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Exchequer; und Solieſtoz = 433 
If the Defendant demur to the Bill, for that Demurrer ta 
neither the Plaintiff nor the Cauſe is privileged, the Bill. 
or for want of ſufficient Matter of the Bill, or” 
put in a Plea in Bar of the Proceeding upon the 
Bill: The Plaintiff, if he will maintain his Bill, 
muſt move the Court for a Day to hear Counſel 
on both Sides for arguing the fame. 
If the Defendant do plead any Matter to bar Oath on Bar 
the Proceedings upon the Bill (other than Mat- Or Anſwer. 


ter of Record in the ſame Court) he muſt be 


ſworn to his Plea, as likewiſe he muſt be ſworn 
to his Anſwer, if he anſwer in the Chief, of what 
Quality ſoever the Defendant be, except if it be 
the King's Attorney who anſwereth a Bill againſt 
the King ; or a Corporation who are ſued by 
the Name of their Corporation, which are both 
without. Oath. _ | : 3 gh: 

If the Defendant make an inſufficient Anſwer, Exceptions 
the Plaintiff muſt put in his Exceptions in Wri- to — 
ting, and move the Court to give the Defendant 
a Day to amend or maintain his Anſwer ; and 
if at the Day he cannot maintain the ſame, but 
the Court doth order him to make a better An- 
ſwer, he muſt pay ſuch Coſts to the Plaintiff as 


| the Court ſhall think fit: But if the Defendane 


demur, and ſupport the Demurrer at the Argu- Demurrer, 

„ aa the Bill is to be diſmiſſed with 
RC i: | 8 | : | 

If the Defendant put in a Plea, wherein he Plea in Abate - 

pleadeth Matter of Record to diſable the Perſon ment, &. 

of the Plaintiff as Outlawry, or the like, which | 

is no Bar to the Matter, but a Delay of Proceed- 

ings, until the Plaintiff be enabled to ſue, he 


muſt, together with his Plea, produce the Re- 


cord which warranteth the ſame. 18 
If the Defendant, after he hath appeared and P. vour to the 
taken a Copy of the Bill, findeth that he cannot Defendant, 
make Anſwer to the ſame without Sight of his 
CCC Evidences 


— — * 


8 ccc 
— 2 * he. yn — 5 Py, — 
—— x — 
> Fe I : 
_ * . et ent meme” 


Commiſſion either in Perſon or by Commiſſion; as the Court 


Simile of a © If the Defendant ha e Matter to plead, and 
Plea. be not able to put it in upon Oath, he may, by 


434 - The Compleat Attomey, Exchequer 
Y Evidences which are in the:Country far off; or 
if there be more than one Defendant, and one 

or more appear; and the reſt do not appear, 

and the Defendants that do appear cannot an- 

ſwer without Conference with the teſt that are 

in the Countty; upon Affidavit made upon ſuch 

or the like Allegations, he may Have Time to 
anſwer until the Beginning of the next Term, 


to take De- ſhall think fit. Or if Affdavit be made that the 
8 Am Defendants be Aged, Impotent, or Sick, and not 
ay able to travel, he may have a Commiſſion to 
take his Anſwer ; and ſometimes when the De. 

- fendants dwell far off, the Court in Favour doth 

grant a Commiſſion without any Affidavit to 

take their Anſwer in the Country; in all which 

_ Caſes, where a Commiſſion is granted for the 
Defendine; the Plaintiff may name Two Com- 

miffioners to ſee the Defendant ſworn to his An- 

ſpwer, and a Proviſo muſt be in the Commiſſion, 

that the Plaintiff or his Commiſſioners ſhall have 

Notice, Notice of the Day and Place of Execution there- 
of certain Days before. 


ſpecial Order of the Court, have a Commiſion 
to take his Plea, and the Plaintiff may proceed 
upon the Plea as upon an Anſwer, if he pleaſe: 
But if the Defendant hath the ' Favour to take his 
Anſwer and Plea, he may not after put in a De- 
meter. N ee, 


5 Lojunftion ee Matter of the Bill be to be relieved a- 
upon Suits. gainſt a Suit at or in the Eccleſiaſtical Court, 


and the Defendant ſtand in Contempt either for. 
not appearing or not anſwering; or if he deſire 
to have a Commiſſion 'to take his Anſwer, the 
Court upon the Motion of the Plaintiff doth 
uſually ſtay the Defendant's Proceedings n_ 


Exchequer. 

he have anſwered, and other Order be therein 

taken, either by Injunction or Order of the 

Court. - 5 3 N . 
If the Defendant be ſerved with Proceſs to ap- Puniſhment 

pear to a Bill, and be in Priſon and will not of Con- 

appear, or it he do appear and be in Priſon dempts. 

and will not anſwer, the Court doth uſually or- 

der that he ſhall be kept cloſe Priſoner until he 

yield Obedience to the Court. { 


After the Defendant hath anſwered (or be- Injundtions. 


fore, if there be good Cauſe) the Court doth 

rant Injunctions either to quiet Poſſeſſions, or 
Ray Suits at the Common Law or Eccleſiaſtical 
Courts until the Hearing of the Cauſe, 

If che Defendant put in a Demurrer with an Anſwer and 
Anſwer over to Part of the Matter of the Bill, Demurrer. 
che Plaintiff may proceed upon that to bring the 
Cauſe to Hearing, and the Defendant at the 
Hearing may ſtand upon the Demurrer until the 
Court over-rule it: But after an Anſwer put in, 


| the Court will allow no Exception to the Jutiſ- 
| diction. : 


When the Defendant hath fully anſwered, the Hearing up- 
Plaintiff, if he will, may go to Hearing upon on Bill an 
Bill and Anſwer, and may move the Court for Anſwer. 

a Day to that Purpoſe, againſt which he muſt 
ſerve the Defendant with Proceſs to hear Judg- 
ment; in which Caſe he muſt admit the Defen- 
dant's Anfwer to be true in all Things, as well 
in that Which is denied, as that which is con- 
feſſed : But if the Plaintiff do not find Matter 
confeſſed by the Defendant in his Anſwer, where- 


| upon he may proceed to Hearing without Proofs, 
then he muſt reply to the ſame, maintaining his Replication. 


Bill, and denying and traverſing the material 
Points of the Anſwer, wherein he may alſo add 
ſuch farther Matter as ſhall be pertinent and 
neceſſary for him to _ for the ſtrengthening 
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150 W pw ve. And he muſt ſerve the Defendant with a Subpæna 


One Rep!' to 
ſeveral An- 
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his Bill, and avoiding the Defendant's Anſwer, 


jungentum, ad rejungendum, except the Defendant be order- 
© a "IC ed to rejoin grati. AN ' yu f TA 


Favour tothe When the Cauſe cometh to Hearing upon 
"Plaintiff, Bill and. Anſwer, and the Court ſees no ſuffici- 


ent Matter confeſſed in the Anſwer to proceed 
upon, the Plaintiff may deſire that he may re- 
ply and proceed to Proceſs, and in ſome Caſes 
the Court will allow him ſo to do, eſpecially 
where the King's Attorney is Plaintiff on the 
Behalf of the King, l b 
If there be more Defendants than one, and 
they put in ſeveral Anſwers, the Plaintiff may 
reply to them all in one Replication; but if the 
Cauſe of Suits be joint, and ſome of the Defen- 
dants anſwer and others ſtand out, in ſuch Caſe 
the Plaintiff cannot reply till all have anſwered; 
for if he do, he waves his Proceedings againſt 
the reſt, and he cannot have a Decree againſt 

1 ſome without the others. Fs TE, 
Re joinder. When the Defendant comes to rejoin, if there 
be no new Matter in the Replication, he is to 
rejoin of Courſe to maintain his Anſwer ; but if 
there be new Matter, he mult. rejoin ſpecially to 


wers. 


that: And if there ariſe new Matter in the De- 


Sor re join. fendant's Rejoinder, the Plaintiff muſt ſur- rejoin, 


der, Cc. and fo as long as the Matter doth pertinently 


ariſe in the Pleading, they muſt proceed with 
Rebutter and Sur. rebutter, until every Point 
material be put in perfect Iſſue. 


Iſſue. After they are at Iſſue, the Plaintiff if he will, 


may proceed to Hearing, without Examination 
of Witneſſes on his Side, but that hinders not 


the Defendant from examining in convenient 


Examination Time; or if there have been any former Exa- 
of Witneſſes. minations in the ſame Cauſe, either between the 
lame Parties or any other under whom 1157 
| | 1 | claim, 


| — and Sallcitoz 437 
claim, either in the ſame Court or any other, 
85 Plaintiff or the Defendant may move the 

ourt, and deſire to have them allowed to be 
uſed for Evidence at the Hearing, which the 
Court, upon giving a Day to the other Side to 
ſhew Cauſe, either grant or deny as they. lee 
AA 

After Ifue ;oined, either Party may pray a Commilſion 
Commiſſion to examine Witneſſes, and if the er parte, c. 
other Side refuſe to join, ſhall have one ex parte ; 
but if both Parties join, then either Side is to 
name Four Perſons to be indifferent Commiſſio- 
ners, of which each Party to chooſe Two, and 
the Commiſſion is to be directed to: thoſe Four 
agreed on, of which Commiſſion the Plaintiff 
is to have the Carriage, and to give Fourteen 
Days warning of the Day and Place of Execu- Notice. 
tion, thereof. 

If the one Side will examine Witneſſes by Joinder in 
Commiſſion, and the other will not, yet he Commiſſion, 
that will not examine may join in Commiſſion 

to ſee an indifferent Examination if he will In 

caſe where one Side hath examined all his Wit- 

neſſes, and the other hath not, but hath the Fa- 

vour to have a new Commiſſion, that Party 

that hath examined may join wichout Charges 

to ſee the Examination. 

As the Parties may examine their Witneſſes Witneſſes 
before Commiſſioners, as is before declared fo exrmined in 
they may likewiſe examine before the Barons in Court. 
Court ſuch Witneſſes as they have in Town at 
any Time before Publication, and they may 
have Proceſs of Subpæna to that Purpoſe. The 
Names of ſuch as are examined in Court muſt 
be delivered by either Side to the Parties or their 
Attornies in Court before the Examination; to 
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433 The Compleat Attomey, Exchequer, 
Interrogato- The Parties that will examine their Witneſſes, 
ries. muſt prepare their Interrogatories ingroſſed in 

Parchment, to be exhibited to the Commiſio 
ners or the Baron, before whom they will exa- 
mine, before any Examination can be had, 
which Interrogatories muſt be drawn according 
to the Points in Iſſue by the Bill, Anſwer, and 


tion or Addition after the firſt Examination. 
If a Witneſs be examined of one Side, and 
after be ſerved with Proceſs to be examined on 
che other, and he refuſe, the Court will not al- 
low his Depoſitions, becauſe he hath ſhewed 
himſelf to be partial. 5 
Publication. After Witneſſes be examined, either Side may 
5 move for Publication, or elſe in Term-time a 
Rule may be given, which ordinarily is a Week; 


Partiality, 


then Publication paſſes, and the Caule to be ſer 

down to be heard at ſuch Time as the Lord 
Treaſurer and the Barons ſhall appoint. _ 

Subpano at When the Cauſe is ſet down to be head, the 


=  aovdienda Ju. Plaintiff muſt ſerve the Defendant with a Sub- 
„ ow ad audiendum Fudicium, returnable at the 
ay and Place appointed for the Hearing, and 


in the mean Time either Party is to prepare his 
Breviates of his Pleadings and Proofs to inſtruct 
his Counſel; at which Day the Bill of Cauſes is 
to be made ready and delivered to the Lord 
Treaſurer, Chancellor and Barons in Court, 


and ſo the Court doth call for them as they lie 


| ES. in the Bill; and if both Sides be 9 0 to proceed 
= Higzring. to Hearing, the Plaintiff's Counſel opens the 
ö e material Parts of the Bill, and the Defendant's 


Counſel opens the Anſwer or Anſwers, and af- 
ter 1 thereof on both by the Counſel, 
ff 5, which are to 


the Plaintiff is to make his Proo | | 
be ready by his Attorney in Court, and the 


other Pleadings, and there maſt be no Altera- 


and if no Cauſe be ſhewed according to the Rule, 


Defen- 


and to determine the ſame, if they can, orelſe 
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Defendant is to do the like: Whereupon the 
Court do judge ſecundum allegata & probata. judgment. 
Sometimes nevertheleſs the Cauſe is diſmiſſed Caufe diſ. 
upon the: firſt Opening for want of ſufficient miſſed, 
Matter, or for that it is meerly triable at the 
Common Law; and ſametimes when there is 
both Matter of Law and Equity, the Matter of 
Law is referred to a Trial at the Exchequer-Bar, Trial at Bar. 
and the Equity retained until the Hearing ; and 2 
ſometimes when the Queſtion is touching Ac- 
counts and Reckonings, which are intricate, 
the Cauſe is referred to Auditors or Merchants References. 
by Commiſſion to examine, and to mediate, 


to certifie the Court of their Doing. , 

Or if the Queſtion be concerning the Poſſeſ- 

ſion of any Lands demanded by the Plaintiff, 

which lie intermingled and diſperſed with and 

amongſt the Defendant's Lands, and by reaſon Commiſſion 
of a long and Joint Occupation cannot well be to diſtinguiſh | 
diſtinguiſh d the one from the other; in ſuch Lands. 
Caſe, when it doth appear to the Court that the 

Plaintiff have and ought to have Land fo inter- 

mingled, the Court will award a Commiſſion 

to ſome of the Neighbouring Gentlemen of that 

County where the Land lies, to enquire the 

Certainty thereof, and to ſet out the Metes and 

Bounds, Cc. of the ſame, and to certiſie the 

Court thereof; And in ſuch like Caſes Referen- | 

ces and Commiſſions are awarded. | . | 
If at the Day of Hearing the Plaintiff be P. fiult or «5 


ready, and the Defendant make Default, Aff. Defendant ap 


davit muſt be made that the Defendant was Hearing, 
ſerved with Proceſs to hear Judment, and the 
Court will prnceed to Hearing, and after the 
Plaintiffs Bill is opened, the Defendant's An- 
ſwer is to be read and the Plaintiff*s Proofs, 
whereupon the Court will degree or diſmiſs the 

| * f 4 Caule, 
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Coſts, 


toDefendant. 


440 The Compleat Attozmey, Exchequer; 
Cauſe, or otherwiſe order what ſhall ſeem fit: 

Baut in ſuch Caſes the Court doth not uſe to make 

an abſolute Decree, but to give a Day to the 
Defendant to ſhew Cauſe againſt it ; at which 

Day if he come and endeavour to ſhew Cauſe, 

And the Court allows not the ſame; then will the 
Court confirm their Decree, and the Plaintiff 


Coſt may require Coſts for his double Attendance. 


Defaule of 
Plaintiff, 


If the Defendant be ready at the Day of 
Hearing, and the Plaintiff make Default, the 
Court doth diſmiſs the Defendant with Cofts, 
except good Cauſe be ſhewed to ſtay that ; and 
if it be put over to another Day, the Plaintiff 
is to pay Coſts to the Defendant ſuch as the 
J ET 
When 2 Cauſe is ready for Hearing, if the 


Plaintiff delay the Proſecution, or be negligent 


to procure a Hearing, the Defendant may, if he 
will, procure the Cauſe to be ſet down to be 
heard, and ſerve the Plaintiff with Proceſsto hear 
ene: at which Day if the Plaintiff appear, 
he may proceed to Hearing; but if he will not, 
the Defendant will be diſmiſſed with Coſts, and 
left at Liberty if there were any Injunction or Or- 
der to reſtrain him. 3 | 


Advantage 


95 If a Defendant die after Anſwer put in, and | 
= "= before the Cauſe be determined, the Plaintiff 


may put in a Bill of Revivor againſt the Heir, 

Executor, or Adminiſtrator of the Defendant, 

as the Caſe ſhall require; and the Defendant 

in ſuch Bill of Revivor ſhall anſwer without 
Anfwerwith- Oath, becauſe his Anſwer is to no other Purpoſe 


dit Qath. © but to ſubmit himſelf to the former Proceedings, 


7 
* 
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. which upon his Anſwer are revived, and ſhall 
ſttand in the fame Caſe as they did againſt the 
firſt Defendant that died, and afterwards the 
Plaintiff and the Defendant may proceed as in 


Kfteſ 


A 


ee 1 2 
*Z * * * 
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Bar. 


| xchequer. | 44 
After a Decree is made againſt the Defendant, Bill of Re- 
*f he hath other Matter which was not in Iſſue vie | 
in the Capſe decreed, which he ſuppoſerh will 

be ſufficent to overthrow the Decree, he may 

exhibit a Bill of Review upon that new Matter 

to reverſe the Decree ; but firſt he muſt perform 

| the Decree, and if the Bill of Review do not 

contain good and ſufficient Matter, the Defen- 

dant may plead the form 


Somet 


and Solicitoz; 


imes the Principal Queſtion between Matter in 
the Parties is ſuch, as admitting the Truth on Lew deter- 
both Sides, yet it is doubtful in Law to whom wined upon 
the Right belongeth, ſo as the Court cannot 
make a Decree until the Matter in Law be de- 
| termined ; whereupon a Caſe is to be drawn and 
agreed on by both Sides, and it. there be any 
Matter of Fact neceſſary to be proved for the 
making of the Caſe, Witnefles may be examin'd 
upon Interrogatories for that Purpoſe, and when 

the Caſe is agreed, ſeveral Copies muſt be de- 
livered to the Lord Treaſurer, Chancellor and 
Barons, and 1s to be argued on both Sides by 
Counſel, when and as often as the Court ſhall 
think fit, and afterwards ſhall be determined by 


Decree or otherwiſe, 


Upon hearing of a Cauſe, the Court doth al- Bills, An- 
low Bills and Anſwers, and other Pleadings, Or- {%*'5 end o- 
ders and Decrees of the Chancery, and other 
Courts, to be read for Evidence without any dences al. 

| Order; but no Depoſitions of Witneſſes taken lowed. 
in any other Court, nor in any other Cauſe in 

the ſame Court, without ſpecial Order. 
After a Decree is erftred, it may be inrolled Decree en. 
and exemplified at the Inſtance of e 


pr of any elſe that deſire it, 


er Matter decreed in 


441 


Argument, 
'T a | 


Decree. 


ther Plezd. 
ings and Evi- 


ither Party, tied, &. 


If 
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Injunction to If the Poſſeſſion of any Land be decreed a. 
quit Poſſeſli- gainſt the Defendant, the Plaintiff may have 
08; Ov. an Injunction directed to him, and all that claim 

under him, commanding him and them to re- 
move from the Poſſeſſion, and to yield the ſame 
to the Plaintiff and his Aſſigns; and if the De- 
fendants diſobey, the Court, upon Affdavit made 
thereof, doth uſually grant a Writ directed to 
the Sheriff co remove them, and to put the Plain- 

tiff in Poſſeſſion. ST EY 5 
Proceſs to If a Decree be in any Thing diſobeyed, ei- 
inforce the ther by the Plaintiff or Defendant, or any other 
F by their Procurement, upon Affidavit thereof 
ot # Decree: made, an Attachment is granted againft ſuch as 
have difobey'd, and fo other Proceſs of Con- 
tempt, until he be brought into Court to anſwer 
his Contempt : And when he doth appear, if 
he deny the Contempt alledged againſt him in 
the Affidavit, he muſt be examined upon Inter- 
rogatories to be exhibited by the Proſecutor of 
the Contempt before one of the Barons, and he 
muſt attend and appear from Day to Day until 
he be examined, and not to depart without Li- 
cence of the Court. After he is examined, if 
he have confeſſed ſufficient Matter to ground the 
Contempt, the Proſecutor muſt move the Court 
to appoint a Way to hear his Examinations; at 
which Way both Sides are to attend, and ſuch 
of the Examinations are to be read as are mate- 
rial, whereupon if it appear to the Court that 
Commitment he hath committed any Contempt worthy to 
upon Con · be puniſhed, the Court will commit him to the 
tempt. Feet (or lay a Fine upon him as the Caſe re- 
n grew) where he is to remain during the Plea- 
ure of the Court, and until heyield Obedience 
and perform the Decree, or enter into a Recog- 


| Coftsproquer. nizance to do it, and he is to pay ſuch Coſts to 


the Proſecutor as the Court ſhall tax. 


* n 
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If the Defendant upon his Examination deny Contempt 


ths the Contempt ſuppoſed or alledged againſt him, denied. 

im te may move the Court to be diſcharged with 

10 Coſts, whereupon the Proſecutor may deſire 

me Time to examine the Witneſſes to prove the Proving Con. 
De. Contempt either in Court or by Commiſſion, in tempt by 


ade which the Defendant may join if he pleaſe. Bill amended. 

to A Bill may be amended by Order of Court af- 
in. ter the Defendant hath anſwered upon Payment 

of Coſts. NO SOR 

; In every long Vacation, all the Bills, Anſwers, 
her Replications, Rejoinders and other Pleadings, are 
hy to be taken from the Common Files, and all Filing of Bill 
the Pleadings in one Cauſe are to be filed to- 299 Plead- 


. gether with the Bill by him that is cowards the 15. ö 

er Bin, and to be entred in a Book kept for that j 
ir I Purpoſe in the Title of that County where the 1 
in Matter of Suit ariſeth, and to be numbred and 1 
er. then filed, according to the Number on the Fille 0 
of Il forthe fame C punti. 5 il 
he In Caſes of extraordinary Contempts, the Extraordina- bi. 
ti Court ſometimes dorh fend a Meſſenger of a ry Con- 1 
i. Lerjeant at Arms to bring in the Offender. bempts. i 


he WY Thus have we led you by the Hand as it were, 4-5 
ire through the Court of Exchequer, wherein we 
ar have uſed as much Brevity as might be, in re- 

ch gard the Office of Pleas fo nearly agrees with 

e che King s- Bench, and the Exchequer-· Chamber with 

ar the Chancery, fo that the Proceedings and Fees 

to are in a manner all the ſame. 


\s | See at the latter End, for the Vouchers of Pre- 
E- cedents in the Court of Exchequer. bh | 
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COUR 1 


Ma 


Court of the King's Palace 


The Compleat Attomey, 


1 u k 


rſhalſey, | 


AND 


at Weſiminſfter. 


— 


[CITY 


Antiquity of T H E Court of | Marſhalſey is an ancient if 
8 Court of Record, xe kl to determine 
„ @duits between thoſe that are of the 
Julie King's Houſe, and others within the Verge. 
— The Judges of this Court are the Steward and 
Marſhal of the King's Houſe, who have Cogni- 
Zance of all manner of Pleas and Treſpaſs com- 
5 mitted within the Verge of the ſame Houſe, ſo 
Parties, as either Party be of the ſame Houſe ; and of 


all other Actions Perſonal, wherein both Parties 


are the King's Servants : And this is the proper 


| Juriſdition of the Merſtafs· Court, or Court of 


Aude. 
But 


— 
— 


445 
gut the Curia pala, or Court of the Palace, cru Palati}, 
was erected by his late Majeſty King Charles L its Antiquity | 


vathally. and Solicitoz, 


by his Letters Patents dated 12 fulii, Anno Regni z and Extent, * 
Ta; 


ſui ſexto, and made a Court of Record, cal 

The Court of the King's Palace at Weſtminſter, for 
the Trial of all Perſonal Actions between Party 
and Party; the Liberty whereof extendeth it 
ſelf Twelve Miles round Mbiteball: Which Ju- 
riſdiction was confirmed by his late Majeſty 
King Charles II. fince his happy Reſtoration. 

This Court is kept every Friday in the Court- Where to bs 
Houſe in Southwark, and may be held in any — 
place within the jutiſdiction, that is (as is ſaid 
before) within Twelve Miles of Whitehall, 

Ihe Judges of this Court are the Steward of The Judges, 
the King's Houſe, and Knight-Marſhal for the 
Time being; and the Steward of the Court, or 
his Deputy, being always a Lawyer. 

The Proceeding in this Court is by Capias or Proceſs, 
Attachment, which is to be ſerved upon the 
Defendant by one of the Knight-Marſhal's Men, 
who taketh Bond with ſuch Sureties for the De- 
fendant's Appearance at the next Court as he 1 Bail, 
will be reſponſible for. | 

The Proceſs may be had at ſeveral places 
within the Liberty of the Court appointed by 
the Steward; which every Marſhal's Man can 
readily help you te 

The "Defendant upon his Appearance muſt 
put in Beit to anſwer the Condemnation of the 2d Bail. 
Court; which if he neglect to do, the Plaintiff 
may have the Bond taken for the Defendant's 
Appearance aſſigned over to his Uſe. DE 

The next Court after the Bail is taken, the Declaration; 
Plaintiff ought todeclare, and ſet forth the Cauſe 
of his Action, and ſo afterwards proceed to Iſſue 
and Trial by a Jury, according to the Courſe 
of the Common Law. 5 

n 
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_ ceeding 


Quick Pro- 


The Compleat attomey, Marſhalſe;, 
In Four or Five Court-Days, commonly 2 


tes, * Suit is in this Court brought to Trial; fo that 


Of what 
Actions. 


their Proceedings are quick and ſpeedy, unlef 


an Habeas Corpus tum canſa carry away the Plaint 
into the King's Bench or Common-Pleas, as it uſual. 
ly doth if the Cauſe be conſiderable. _ 


In this Court they hold Pleas of all muthet of 
perſonal Actions whatſoever, as Debt, Treſpaſs, 
Battery, Slander, Trover, and all Actions on 


the Caſe, &. But many Times very poor Peo- 


ineonvenĩen ple are arreſted by Proceſs out of this Court, 


cy — at the Suit of wicked cruel Creditors, or mali. 


cious Perſons for very ſmall and inconſiderable 
Cauſes, and are often put to much more Charges 


than their Debt or Damages amount unto, to 


wood. 


their no ſmall Detriment; and many are by 
ſuch ufurious Creditors caft in Priſon for very 


ſmall Matters, which the Defendant's Poverty 


cannot ſatisfie according to the Miſer” 8 greedy 
Deſire, Oc. | 

The Fees of the Palace- Court or Marſhall ey, as 
they are granted by the Letters Patents dated 


12 die Falii, Anno ſexto Caroli primi Regis, do here 
follow. 


The Ordinary Fees of the Palece-Court 0 Weſtmin: 
a ſter, to be paid by * Plaintiff. 


By the Plaine Ape For every Writ or precept of Capias 


| tiff. 


or Attachment, to the Steward and n 


To the Prochonotary for the writing the Weis 


To the Marſhal's Man for executing or forvin ' 
W 14 4 


The Attorney's Fee upon every Declaration, 


Iſſue, Fenire facias, & len corpora ec 
Is, 8 d. 
3 5 | 


or 


Marſhalſey. 


and Sohieitoz, 

For the Warrant of the Attorney to the Protho- 
notary, WW a Woo er xe of | 

For making of every Declaration and Entry 
thereof; to the Prothonotarie's Clerks 1 5s, 

For the Fee of the Court upon every Declara- 
tion, Iſſue and Knowledge of Satisfaction, to 
the Steward and Marſhal, cov 

For the marking and filing of every Declaration, 
and Entry of every Satisfaction, to the Pro- 
thonotary, = 1 


To the Prothonotary for entring of every Iſſue, 


and every Verdict and judgment, 15s. 
The Cryer's Fee upon every Iſſue, 44. 


For every Writ of Venire facias, Habeas corpora, 
Diſtringas Fur, and for every other Writ of 
Is 8 d. | 


Execution and others, | 
To the Prothonotory for writing every of them, 


For the Return of every one of them, to the 


Prothonotary, I 
To the Marſhal's Man for executing every 
Venire facias, Fog 


For the executing the Habeas corpora and Diſtrin- 
1 
| To the Cryer for warning of the Jury, 6 d. 


gas Fur. to the Marſhal's Man, 


For every Verdi& and Judgment thereupon, to 

the Marſhal and Steward, 35. 4d. 
To the Marſhal's Man for keeping the Jury, 
To every Counſellor at Law for his Fee, 5 „ 
To the Cryer for Proclamation of every Jury, 


To the Attorney's Clerk for every Bill of Coſts, 


8 4. 


The 


4 


fend ant. 


Fees Acct 
dental. 
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The Cortpleat Attomey, Marſhalſey 


The ordinary Fees to be paid by the Defendant. 


Fees by De. For the Knight-Marſhals Fee upon every Ar. 


eit, 3 5. 64, 
To the Prothonotary thereupon, 10 f. 
To the Keeper of the Priſon thereupon, . 
To the Turnkey thereupon, 4 d. 
For every Bail in Court, and every Lil. chereup- 
on, to the Steward and Marſhal, . 4d, 
To the Prothonotary for entring every Bail, 5 4. 
To the Keeper of the Priſon thereupon, 1 4. 


For the Attorney s Fee upon every Lil. of Iſſue, 


uratorum, 


1 3. 84 


Venire facias, © Habeas corpora fi 


| For the Copy of every Declaration, to the Pro- 


 thonotary, I 5, 


For every Ifſue on the Defendant” s Part, to the 


Steward and Marſhal, 1s. 44. 
For every Warrant of Attorney for the Defen. 
dant thereupon, to the Prothonotary, 44 


TAY Heeidental Fees, | 


For every Rule of Court, to the Prothonotary 


For the A 5 every Declaration, Plea, 


Rejoinder, Sur. rejoinder, Moratur in lege, for 
very Sheet to the ee s Clerk, 


h For the Inrollment thereof, to the Prochonotary 


for every Sheet, 8 d. 
For every Writ of Subpzna, to the Steward and 
Marſhal, 4h 


For the writing thereof, and for every Decem tales 
and of every Retraxit, to the Prothonotary, 6 4, 


4 For 


Marſhalſey: and Solfeſtdj, 


For the allowing every Writ of Procedends, to the 
Steward and Marſhal, 1.4. 8 d. 


For the Entry thereof, and of every Continuation, 
and for the aſſigning of an Obligation for Ap- 
pearance on Record, to the Prothonotary, 8 d. 


For executing every Writ of Scire facias, to the 


Cryer, 


3 EY 2 $ 
For the Copy of every Record, to the Protho- 
notary for every Sheet thereof, 4 d. 
To the Cryer upon every Non. proſ. 44. 


For every Venire facias, Habeas corpora, or Di- 


ſtringas Furator. per Proviſo, to the Steward and 


For writing thereof, to the Prothonotary, 4 d. 
For executing thereof, to the Cryer, 2 


For the Return thereof, to the Prothonotary, 1 5. 
For the keeping of the Jurors thereof, to the 
Cryer, ; 
| Writ of Habeas corpus, Writ of Privilege, Su- 

perſedeas, and every other ſuch like Writ, to 


the Steward and Marſhal, 15. 8 4. 
For the Entry of every one of them upon Re- 
cord, to the Prothonotary, = 


For the Return of ever ſuch Writ, tothe Steward 


and Marſhal, 1 


* 
* 


For writing of the Return thereof, for every 


Action, to the Prothonotary, 14 
For the Allowance of every Writ of Error, to the 
Steward and Marſhal, 1% 


To the Prothonotary for the Entry thereof; 23. 
For every Writ of Superſedeas, 44, 60 
For certifying of Records, to the Prothonotary 


for the writing of every Roll of Parchment 


| thereof, | „55 ä 5 6 5. 8 d. 
For Commitment of every Priſoner in Execution, 
to the Keeper of the Priſon, 1s. 64, 

8 8 g „„ 


5 33 | | '1 3 
For every Nen prof. and every Allowance of every 
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430 18 The Compleat Attomey, Marſhalſey. 


For the Prothonotary I Clerk's Fee wig 
15. 6 
To the Turnkey thereupon, „ 
For the Prothonotary's Clerk's Fee, for the Entry 
of the Cauſe of Suit and Releaſe of every Pri- 
ſoner, 4 d. : 
Upon every Obligation of Appearance of the | 
Priſoner, to the ſaid Clerk, 6 4. 


BY 


— — 


 Amerciaments due unto the King in the faid Court. 


25 . > = EN >... = > 2 4 ho — * 3 — * F N 
r en oe AB ̃% —_!ñ—ü! .. §ͥ l 


Amerei· Of every Deſendant for denying his Act, 1 


ments: Ok every Plaintiff pro falſo ciamore, 6 d. 
5 For every Defendant in Miſericordia, I 5. 
Of every Party fore capt. per Judicium Curiæ, for 

his Fine to the King, 11. — 


Note, The Buſinefi of this Court is ad 
by proper Attornies belonging to the ſame. 
Alſo he that pleads to the Juriſdiction, viz. 
that the Cauſe of Action did not ariſe within the 
ſame; he muſt have a Counſel's Hand to ſuch 
Plea, and make Oath in Court of the Truth of wy 
bis Plea. But if the Defendant be not in Cuſto- Ch 
dy, or elſe ſpecial Bail put in, this Plea it's ſaid WM e 
will not be allow'd, a'tho' the Defendant appear 8 
in Court. EE CE” 


The 


ut, 


The 


Charters Royal, Liberties and Cuſtoms granted 


there was a very beneficial Charter made for berries and ij 
the City of London, for thereby the Citizens Franchiſes, 9 
thereof ſhall enjoy all their Liberties, Privileges, TR, 1 

8 2 and 1 


and Solititoz. 


THE 5 nl 


Laws and Cuſtoms = 
or e 
LONDON. 


* 


— 


& 7 Emuſt, in the ordering of this Part, London: 
| ſomewhat vary from the former Me- 

_ -  thod, for therein we only diſcourſed 

of the ſeveral Courts and Proceedings thereof; 

but here, before we can come to the Courts, 

we meet with ſeveral Acts of Parliaments, 


to the ſaid City and Citizens, of which we here 

give you the following Account. 8 : 
And we begin with Magna Charta, which in Charters 2nd 

the Ninth Chapter faith thus: The City of Privileges. 

* London ſhall have all its old Liberties and Cu- 


© ſtoms, which it hath been uſed to have, and 1 

all other Cities, Boroughs and Towns : And + Ui 

© the Barons of the Five Ports, and all other = 

* Ports ſhall have their Liberties and free Cu- i 

« floms | 1 
| 


In the Seventh Yearof King Heury the Seventh, Saving of Li- | "nl 
i 
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Thames, 
Stilyard. 


Scavage. 


Ty. hes. 


Victuallers. 


Orphans. 


Priſage. 


Londen their Liberties, 19 H 
Title Stilyacd. 
That London ſhall take Sons (called Sher: 

age) of any Merchant Denizen within the City, 
_ according to the Right of the City, but not in 


8 0 * . —_ = 
- > » 4 \ * 2 F 
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The Compleat attontey, City-Law. 


and Franchiſes, Licet uſi non fuerins, vel abuſi fue- 
rint. | 


The like alſo in 33 H. 8. cop. 3 


The Mayor of London may Sor all Kiddles 
in the Waters of Thames and Medway, and con- 


ſerve the Peace between London and the Bridge 
of Stanes. 13 H. 2. cap. 9. 


The Liberties of the Guilda na are 


confirmed, ſaving to the 1 2 and Sheriffs of 
7. cap 21. See 


other Towns. 19 H. 7. cap. 8. 

The general Act for Tythes i doth not extend 
to London, becauſe there are other Acts for it, viz. 
37 H 8. cap. 12. and 22 and 23 Car. 2. cap, 15- 

Every one who bringeth Victuals to London, 
may fell it without Diſturbance to Fiſnmongers, 


Butchers, Poulterers, and others, 31 E. 3. cap. 


10. Victual 4. and the ſame is in 28 E. 3. cap. 10. 
That all Sellers and Victuallers, as well Fiſh- 


mongers and others. with their Victuals coming to 


London, be under the Governance of the Mayor 
and Aldermen, as anciently they uſed to be. 
7 R. 2 cap. II. 

Note, That the Allowance for finding of Or- 
phans according to the ancient Rates and Cu- 


ſtoms of Londen, or other City where the like 


Cuſtom i is, ſhall not be taken for Uſury. 13 H. 8. 
en. d. 

That no Citizen of Londen, or other the King's 
Subject, inhabiting the Five Ports or other, be- 


ing free of Priſage or Butlerage of Wines by 
Grants, Cuſtom, or otherwiſe, cuſtom no Wines 


of 


There is an expreſs Proviſo in 32 H. 8. c. 20, 
That that Act ſhall not be 2 8 to London 


e 


City- Law. and > Solicito? > 


of any Preſon not being free of Priſage and But- 


lerage. 1 H. 8. cap. J. 3 H. 7. cap. 7. 
In the 14th of H. 8. an Act was made, That 


. all Aliens in or about London, ſhall be within the Aliens. 
we Governance of the Corporation of the Myſtery 
. or Craft whereof they are. 14 H 8. cap. 2. And 
= in 22 H. 8. cap. 16. another Act was made, That 


ſuch Strangers ſhould pay Scot and Lot, Tax Scot and Lot. 
ge and Tallage, Ce. as the Maſters, Wardens and 

8 Companies do; and they ſhall make Oaths, Cc. 

T with an Exception for Merchants of the Scilyard, stilyard. 
Of WM that they ſhall not pay any other Cuſtoms than 

ee they uled by their Franchiſes, but that every 

© other Denizen ſhould. 

ww” That Aliens and Denizens may buy and ſell Dcnizens, 
Ys WW Merchandizes coming to London, in Groſs, and 

in not by Retail, paying the Cuſtoms ; and ſhall 

| not be diſturbed by the Citizens of Londen, not- 


nd withſtanding any Franchiſe heretofore proved to 

* the Citizens of London, 7 H. 4. cap. 9. 25 Z. 3. 

cop. 2. 

5 [The Mayor and Wardens of the Sheermen of ms 
5, London ſhall enter and ſearch the Workmanſhip 1 0 
. of all Manner of Perſons uſing the Broad. 8 

2% as well for Fuſtian as Cloth; and for the Exe- 

h. W cution of that Art, as well of Denizens as Fo- 

= reigners and Strangers. 11 H. 7. 27. 

or i That the Mayor of London and the Wa lens Tallow- 
. of Tallow-Chandlers ſhall ſearch all Oils, that Chandlers, 
| they may not be mix'd, and they to have the 

r. kim of them; ; and ſo 1 in all Towns, 3 11.8, 

8 cap. 14. Oils 1. 


What Wages Watermen ſhall take upon a pal. Watermen, 
ſage to divers Places from London. 6 H. 8. cap. 7. 
And Eight Perſons of the Watermen to be ap- 
pointed Yearly by the Mayor of London, to be 
Overſeers and Rulers of all Wherries between 
Graveſend and I Wor. 2 C 5 Mar, cap. 36 
G g3 That | 
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Apprentices. 
. F 


"4, 
A L 


| Attaints. 


1 Ley Gager. 


Feme ſole 
Merchant. 


Contracts. 
Pebtor. : 


Surety better Surety. 11 H. 6. 8. p. 1 


Merket O. 
Vere "En 


The Compleat Attomey, City-Law 
That every Houſholder of the Age of Twen- 


ty-four Years, who dwells wichin any City or 
Town Corporate, exerciſing any Art, Myſtery 


or manual Occupation, may retain the Son of 


any Freeman not uſing Husbandry in it, or of 
another Town, to be bound as an Apprentice 
according to the Cuſtom of London for Seven 


Years at the leaſt. See the Statute of 5 Eliz, 


cap. 4. 
Concerning Attaints and Inqueſts there: See 


21 H. 7. cap. 2 1. Attaint 13. 37 H. 8. cap. 5. 


F H. 8. 35. Jurors "hs 15. 

In divers Caſes, by the Cuſtom of Londen, a 
Man ſhall be admitted to wage his Law, where 
otherwiſe he ſhall not; 
35. 38 E. 3. cap. 5. 5 H. 4 cap. 8. 

A Feme Covert, being a ſole Merchant, ſhall 
have an Action without her Husband by the 
Cuſtom of the City of London; and an Action 
may be likewiſe brought againſt her without na- 
ming her Husband. 1 E. p. I. 35 H. 6.38. 
In London, Debt upon a ſingle Contract is 
good againſt an Executor. AM. 1 E 4. 6. p. 1. 
By the Cuſtom of London a Merchant may 
cauſe his Debtor to come before the Mayor of 
London, and a Clerk by the King appointed, to 
acknowledge his Debt, and che Time of Pay- 


ment. See the Statute of Acton Berne, II E. 1. 
Recogn. 4. 


The Cuſtom of London i is, That one may be 


arreſted before the Day of Payment, to find 
But he ſhall not 
recoyer before the Day of Payment: 5 E. 4. Lon. 
don 24. 
here is a Cuſtom in London, That they have 
a common Market for all Goods, Chͤattels and 
Merchandizes, bought and ſold in every Part of 
the City, In all Streets and Shops every Day bo 
| the 


and that by 39 H 6. Its 


 City-Law. and Solicitoz, e 


forfeit. 5 4 
An Action of Covenant lieth in London with- S 


the Week, except Sunday, from Sun-riſe to Sun- 
ſet. Book Entr. 317. p. 1. M. 35 H. 6. 33. And 
therefore a Preſcription to hold a Market every 
Day in London is good, though the Sunday be 
forbidden by the Statute, and that it ſhall be 


out a Specialty, and divers other Actions by 
Cuſtom, which do not lie at the Common Law; 
and of ſmall Contracts under Forty Shillings, for 
which an Action doth not lie by Writ. 
Of a Contract made beyond Sea, and upon 
Account here between the Parties, if the Party 
by Bill grant to pay it upon the Recoming, then 


Conceſſit ſolvere lies in London: For before that c:ogjr ſive- 


Account there was no Remedy for it by the re. 


Common Law, nor indeed in England ; and al- 


though that the Bill doth recite the Merchandize, - 

77 the Conceſſit ſolvere doth not rehearſe the | 
erchandize, but ſays generally, for Goods and 

Merchandizes, fibi prius vendit, Conceſſit ſobvere, 

38 H. 6. 30. p. I. VVV 
It is not a good Cuſtom to keep Goods of any pledged 

Perſons put to him in his Pledge, until he be Goods. 

paid; but the Cuſtom of Attachment in London 

is good. See the Caſe of Tenant and Heydon, 

Mich. 12 Fac. in Calthrop's Reports 27. 3 
By the Cuſtom of London, in an Action of Sequeitra, 


Debt the Defendant ſhall have Four Defaults; tion. 


and if he cannot be found, but hath ſhut up his 
Shop and is gone, a Precept ſhall be to a Ser- 
jeant at the Plaintiff's Requeſt to ſequeſter the 


Goods in his Houſe. 11 H. 7. 2. p. 2. | 
Debt was upon the Cuſtom of Loxdon, becauſe Cantribu- 


the Plaintiff and Three others were bound joint- tion. 
ly and ſeverally in one Bond, and one pays all 


the Debt, or Part or the Whole is recovered a» 


gainſt him; he may have an Action againſt the 
84 other 
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other Obligors to make Contribution. Entr. 
I 600, | 


| Spreaders of The Mayor and Aldermen have always uſed, 


5 Nev and falſe 


News, Ce. 


peviſe of 
ends. 


1 Mortmain. 


3 
c. deviſed 
by Will in- 
Folled, 


| Waſte. 


and may, by Cuſtom of the City of London, 
cauſe to come before them the Offenders which 


are taken within the ſaid City for Lies and falſe 


News ſpread abroad in Diſturbance of the 


Peace; Makers and Counterfeiters of falſe Seals 
and falſe Evidences ; and for other notorious 


Deceits known to them; and ſuch Perſons as 


they find guilty of ſuch Malefacts, either by 
Confeſſion or by Inqueſt, they may take and pu- 


niſh them by the Pillory, Impriſonment, and 
other Chaſtiſement, and their Diſcretion. 
All the Lands and Tenements, Rents and 


Services within the ſame City and the Suburbs 


thereof, are by Uſage deviſable there, ſo that 
Men and Women may deviſe their Tenements, 


Rents and Reverſions, within the ſaid City and 
Suburbs to whom they pleaſe : And thoſe which 
are Freemen thereof, may deviſe their Tenements 


in Mortmain, as will appear by the King's Char- 
ter to that Effect and Purpoſe made. 
Where Reverſions or Rents are deviſed by 
Will -inrolled in the Huſtings of Record, the ſame 
Reverſions and Rents, after the Death of the Te- 
ſtator, are ſo to be executed, that thoſe to whom 
ſuch Rents are deviſed, may diſtrain for them 


and make Avowry: And thoſe in Reverſion 


may ſue out a Writ of Waſte at their Will with- 


out any Attornment of the Tenants, and may 


plead by the ſame Inrolment, if need be, tho 
they have not the ſame Teſtament : And the 


TitleofLands ſame Cuſtom taketh Place for Deeds of Lands 


in the Hu. 
A, 


inrolled in the Huſtings, and ſuch Inrolments 
have been always uſed ſo, that the Wills are pro- 


Faimed and proved ia full Haſtingt. 
Where 
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Where a Man hath deviſed by his Will inrol- Diſtreſſes for 
led. Cc. certain Rent to be taken of his Te- Rents 
nants within the ſaid, Cc. without a Clauſe of 
Diſtreſs; yet by the Cuſtom he to whom the 
Deviſe is made, may diſtrain and avow the ta- 
king for theRent behind; and in the ſame Sort 
it ſhall be done for Amerciaments and Rents, 
called Quit-Rents, within the ſaid City. 
The Mayor and Aldermen for the Time be- Guardian- 
ing, by Cuſtom ſhall have the Guardianſhip and ſhip, &e. of 
Marrying of all the Orphans of the ſaid City af. Orphans. 


ter the Death of their Anceſtors, although they 


held elſewhere out of the City of any other 
Lord. And the ſaid Mayor and Alderman ought 
to enquire of all the Lands, Tenements, Goods, 
and Chattels in the ſaid City appertaining to 
ſuch Orphans, and the ſame to ſeize and ſafely 
keep to the Orphans Ule, or elſe to commit the 
ſaid Orphans with their Lands to their Friends, 
upon ſufficient Security of Record in the Cham- 
ber of the ſaid City, to maintain the Orphans, 
ſupport their Eſtate, and to account to the ſaid 
Mayor and Aldermen for all the Profits when 


the Infants gome of Age, be put to a Trade, or 


married by the Advice and Conſent of the ſaid 
Mayor and Aldermen. But ſee the late Act. 
The Citizens of London, by their Cuſtoms, Inqueſts. 
ought not by any Writ to go out of the City in 
any Sort to paſs upon an Inqueſt, : 
The Wife after the Death of her Husband, by Frank-bank 
Cuſtom of the City, ſhall have her iron a gained, 
or Free- bench; that is, a Woman after her Huſ- 
band's Death ſhall haye of the Rents within the 
ſame Ciry whereof her Husband died ſeized in 
Fee: And. in that Tenement wherein the Huſ- 
band and ſhe did dwell together at the Time of 
the Husband's Death, the Woman ſhall have to 
ber elf wholly the Ball, the j rincipal . 


Eb Dre 


\ 
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loſt. 


reit hernam 
and Repriſal 
of Goods. 


Detainer. 


Pleadings in- 
ter Freemen. 


Puniſhment 
of Strip and 
Waſte. 


Frank- bank 
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and the Cellar, and ſhall have the Uſe of the 


Oven, the Stable, Privy and Yard in common, 


with other Neceſſaries thereunto belonging, for 


her Life: But at the Hour of her next Marriage 
ſhe loſeth her Frank- bank and her Dower of the 


ſame, ſaving her Dower for other Tenements, a; 


the Law requireth. 04:5 
If a Freeman of the ſaid City, coming or 
going with Merchandizes elſewhere out of the 


fame City, be conſtrained to pay Toll or Cu. 


ſtom, or that his Goods be arreſted, or carried 
away wronfully, without reaſonable Cauſe, and 
not delivered again by the Governor of the 


Town; when Complaint is made, and it be ſuf. 


ficiently teſtified by credible Men, then if after. 
wards the Goods or Merchandizes of him that 
did the Wrong, or the Goods or Merchandizes 


ol any other of the ſame Town where the Wrong 


was done, be found within the City of London: 


It is the Cuſtom at the Suggeſtion of the Party 
to arreſt ſuch Goods and Merchandizes by the 


Officers of the City, and to detain them in the 
Name of a Withernam, until an Agreement be 


made with the Freeman for his Damages ſuſtain- 


ed in that Behalf, except always reaſonable An- 
ſwer be alledged by the other Party. 
The City of London hath Conuſance of Plea: 


by the King's Charter; che Uſe is, that no Free- 


man of the ſaid City ſhall implead another Free- 
man of the fame elſewhere than in the ſaid Ci- 
ty, where he may recover within the ſaid City, 
upon Pain of loſing his Freedom, 
Thoſe which have Tenements within the {aid 
City ſhall not be ſuffered to ſtrip or waſte their 
Tenements, nor to take them down in a dilor- 
derly Manner to the deforming or diſgracing the 
ſaid City, unleſs it be to amend them, or build 
them up again; and any that doth, or begin 
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nech to do it, ſhall be puniſhed by the Mayor 
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and Aldermen for the Offence, according to the 

Cuſtom of the ſame City. | OR” AF 
And alſo the Citizens of London heretofore Privileges at 

have claimed and ought to have many Liberties the Tower of | 

and Privileges in the Eyre at the Tower of Lon- 

lm, viz. They ought to have their Porter ſtand 

within the Gates of the Tower, and their Uſher 

at the Hall-Door, without, where the Pleas ſhall 

be held within the Tower, during all the Eyre, 

for the bringing in of the People of the City, 

which have to do in the ſame Eyre; and the 


[Uſher of the King ſhall no otherwiſe meddle 


there during all the Eyre of that Thing which 
appertains to the Office of the Serjeant. And 
that the Citizen ſhall make no other Oath but 
by the Faith they owe to our Lord the King. 
No Man ſhall blow any Horn in the Night Noiſe in the | 
within this City, or whiſtle after the Hour of Night. 
Nine a Clock in the Night, under Pain of Im- 
priſonment. . 3 gf | 
No Man ſhall uſe to go with Vizards, or diſ- Vizards. 
guiſed by Night, under like Pain of Impriſon- 
ment. 3 
That Night- Walkers and Eaves-droppers en- Night- Wel. 
dure like Puniſhment. 3 8. 
And there are many other Points and Privi- Hres in Lan- 
kges, which will more fully appear in ſundry “. 
Eyres holden at the Tower of London. And allo 
many other Liberties, Privileges, and Cuſtoms, 
are pertaining to the City of London, whereof 
no Man can remember them all to fer them 
down in Writing being only recorded by Mouth, 
when they came in Truth by Cuſtom of the 
ſame City, viz. At the laſt Eyre held at the Tower 
of London, they ought to be bound by the Cu- 
ſtoms ; whereupon the Citizens did exhibit their 
Petition to the King in theſes Words: 
= High 


The Compleat Attozney, City-Lay, 
High and Mighty Lord, 1 | 

k HEREAS your ſaid City is founded uy. 
their Che on the Franchiſes and free ancient Cu- 


ters and Fran. Fomt, and not upon the Common Law, as other Ci. 
Chiles, ties of your Realm; and whereas it is enacted by the 


460 


A Petition 


Great Charter, That the City of London ſhould enjoy | 


all its Franchiſes and free Cuſtoms unblemiſhed, and 
the Jame Franchiſes and Cuſtoms be to them by you 
Progenitors granted, and by your ſelf confirmed, and 
they ever from Time to Time uſed in Eyres and elſe. 
where before the Fuſtices at what Hour they do come 


indeed, or demanding their Franchiſes and Cuſtom: , 


and that by a Statute made after the laſt Eyre, and 
to put their Franchiſes and Cuſtoms in certain, which 
Things no Man can remember. „ | 
May it pleaſe your Majeſty to command all the ſaid 
Tuſtices, that they be ordered in Point of Challenge 
„f their ſaid Franchiſes and Cuſtoms as they were 
wont anciently to be ordered in other Eyres before tht 
Statute, and that by no Statute, repugnant to their 
ſaid Franchiſes and Cuſtoms, they be deprived of thir 


| ſaid Franchiſes and ancient Cuſtoms. 
And thereupon a Writ was ſent to the Juſtices 


to ſurceaſe in this Form: 


Whereas in Times paſt, there aroſe by ſome a Mat. 
ter of Doubt of and upon the moſt ancient Cuſion 
had and uſed in the City of London, of thoſe Thing: 
which by Tenants for Term of Life, or for Years, 
were fixed to the Honſes without ſpecial Licence if 
the Lord of the Soil, whether they ſhould remain 5b 
the Lord of the Soil as Parcel of the ſame, or whe: 
| ther it ſhould be lawful for ſuch Tenants at the End 
of their Term, all ſuch Things that be fixed to re-. 
move. 
Of Things Whereupon ancient Books being viewed, and 
fixed to the many Records ſearched, and ancient Proceed. 
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Lared by the Mayor and Aldermen, That by 
the old preſcript Cuſtom of the aforeſaid City, 


very of the ſaid Kinds of Eaſements fixed to 


Houſes or to the Ground by ſuck Kind of Te- 


nants, without ſpecial and expreſs Licence of the 


Lord of the Soil, if they be fixed with Nails of 


Iron or Wood, as Penthouſes, Glaſs, Locks, 
Benches, or ſuch like; or if they be affixed with 
Lime or Clay, commonly called Mortar, as 
Furnace, Lead, and ſuch other, Cc. It ſhall 


not be lawful for ſuch Tenants at the End of 
their Terms, or at any Time, to pluck down, 
remove or root out them, on any Part of them, 

by any Means, but they aiways remain to the 


Lord of the Soil as Parcel of the ſame Soil or 
Tenements, G. +; 2 5 


By an Act of Parliament made in the 14th Keeping the 
Year of his late Majeſty King Charles II. it is Streets clean. 


enacted, That all and every Perſon inhabiting 


within the Cities of London and Weſtminſter, Sub- 
urbs and Liberties thereof, and Borough of 


Southwark, or in any the new- built Streets, Lanes, 
Allies and publick Places before their reſpective 


Houſes, Buildings and Walls, twice every Week, 
viz. Wedneſday and Saturday, all the Soil, Dirt 


and Filth, ſhall cauſe to be taken up into 
Baskets, Tubs, or other Veſſels, ready for the 


Scavenger or other Officer to carry away, upon 
Pain of Three Shillings Four Pence for every 


Offence or Neglect reſpectively. | 


That no Perſons whatſoever ſhall throw, caſt, Keeping the 


or lay any Sea-coal Aſhes, Duſt, Dirt, or other Sewers in 


Filth, within the ſaid City and Places aforeſaid, 


in any Place, Lane, Street or Alley, before his, 
her, or their own Dwelling-Houſes, Buildings 


or Walls, on the Penalty of Five Shillings: And 
if before the Houſes, Buildings, Cc. of any of 


their Neighbours, or other Inhabitants of 2 


London cleans 


— . —— 
vl 4 — 
er 


# ; * 
4 5 7 
. = 
— A i X 
: — . — — — — — — — nn a — A 4 K * 1 4 A — SPOTS I) 8 q — 2 = — 1 = _ — 
7 * _ r — 5 1 * 1 : — — oe (A a> 2996, e be — 2 yes b — — — 7 — 8 — — - — INES * . 2 ooo Sn RIS n 2 * — — — 
Cn 1 „ 1 — —__ * boy n » orb r > fig & * 2 . 3 2 * — — A3 . _ — _— 1 — — — . Wm 2 . — — 
2 N £ 2 — — — — 0 = _ BEE \ * £ * 5 ' "Ir — - — b — 0 P — 8 A 4 
2 Eng ra 1 $1.52 4a. whos OO A” IF aa. * — 3 K . 4D FF * TK * _ — —— Re he on ora 2 7 ; : - : 
» Ay * ry A R I 44 g 2 2 % 2 andy. _—_ OE eas + —_ — 75 EIFS: SI 2 — — n+ — Iva * — — ID mu neg on 7 3 —— * = 5” ws Sy 2 a Te 2-4 
ö ** 9 FIG * "LI" 2 — WS Fu Wan * * e « ah ova — * 7 - 75 * 2 » — a a Ie — PIR Pr I a I 4 — _- : — . — — — — 
8 2 *: © e * 6 — I 3 Bs 3 . 7 5 PREY . * hs 9 1 * ASA AVER * 5 — — == on ng porn eg. 2 — — — — ———— > - — OE EE — I 9 
x A 83 & : K LG << A 2 2 radi wo 2.3%; - Ls 3 5 < -——* 2 <2 2. — — 7 — —— © > 8 5 — ˖ 3 — i 5 by * * 
2 . y I” . — = 2 bo - — — 


Simile in 
Weſtminſter, 


No incum- 
bring the 
46 and 


aſſages. 


lick Houſes, Buildings, &. or caſt, lay or throw 


' The Compleat Attomey, City-Lay 


ſaid Cities or Places, or before or againſt ary 
Church, Church-yard, or any of his Majeſty; 
Houſes, Buildings, or Walls, or any other pub 


ce. into any common or publick Sink, Vaul, 
Water Courſe, Common-Sewer, or High. wa 
within the Cities or Places, &c. or any other 
private Vault or Sink of any of his Neighbour 
or other, any Duſt, Afhes, Filth, Ordure, ot 


other noiſome Thing whatſoever, but ſhall keey| 
or cauſe the ſame to be kept in their reſpetir: 


Houſes, &c. until ſuch Time as the Raker, Scz 
venger, or other Officer, do come by or nex 
their Houſes or Doors with his Cart, Barroy, 
or other Thing uſed for the cleanſing of the 
Streets, and carrying away thereof, and ther 


a' carry the faid Aſhes, Duſt, & out ol 


their Houſes, and deliver it to the Raker, Sca. 


venger or Officer, or otherwiſe put the ſame 


into his Cart, &. upon Pain to forfeit Twenty 
Shillings ſor every Offence. ; 
The reſpective Church- Wardens, Houſe-Keep- 
ers of Whitehall, or other his Majeſty's Houſe, 
Houſe-keepers or Porters of Noblemen's Houſe, 
Uſhers, or Keepe 


tures and Puniſhments for every like foremen- 


tioned Offences done or ſuffered to be done be. 


fore any Church, Church-yard, or before any 
his Majeſty's Houſes, Noblemens Houſes, Build- 


_ ings, or before any other publick Houſes ot 


Places whatſoever reſpectiveyr. 

No Perſon ſhall hoop, waſh or cleanſe any 
Pipe, Barrel, or other Cask or Veſlel in any 
the Streets, Lanes, or other Paſſages aforeſaid, 


nor ſetout any empty Coaches to make or mend, 


ſawn or 


or rough Timber, or Stones to be 
| wrought 


9 


5 rs of the Courts of Juſtice, and} 
all other publick Houſes and Places, ſhall be liable 
reſpectively to ſuffer ſuch like Penalties, Forfei- 
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City-Law. and Soltcitoz :- 


hillings for every Offence. 


rought in the Streets, upon Pain of Twenty 


The Rakers, Scavengers and Officers here. Rakers and 
unto appointed, every Day in the Week (ex- Scavengers 


cept Sundays and other Holy- Days) ſhall bring Duty. 
Carts, Dung-Pots, or other fitting Carriages in- 


to all the Streets within their reſpective Wards, 


Pariſhes and Diviſions, where ſuch Carts, &c. 


can paſs, and at and before their Approach by 


Bell, Clapper, or otherwiſe, ſhall make loud 
Noiſe, and give Notice to the Inhabitants of 
their coming, and ſo into every Court, Alley 


or Place where Carts can paſs, and abide or ſtay 


there a convenient Time, that all Perſons con- 
cerned may bring forth their reſpective Aſhes, 


Dirt, &c. to the reſpective Carts, &c. All which 


the ſaid Rakers, Scavengers, or other Officers, 


ſhall carry away upon Pain of Forty Shillings 
for every Offence or Neglect. 


All the open Streets, Lanes and Allies within Repairing of 


the Cities and Places aforeſaid, are to be ſuffici- 
ently repaired atthe Coſts of the Houſholders in 
the ſaid Streets, Lanes, Cc. reſpectively, viz. 


Streets, Lanes 
and Alleys. 


Every Houſholder to repair and pave, and 


keep repaired and paved, the Streets and Lanes, 


Oc. before his Houſe, unto the Channel or 


Pain of forfeiting Twenty Shillings for every 
Rod, and after that Proportion for a leſs Quan- 


tity for every Default, and Twentv Shillings for 


every Week after, until it be ſufficiently paved 
and amended; provided ſuch ancient Streets, 
Lanes, &c. within the ſaid Cities or either of 


Middle of the ſame Street or Lane, &c. upon 


them, the Suburbs or Liberties thereof, as by 


Cuſtom and Uſage have been repaired in other 


Manner, ſhall hereafter be repaired, paved and 


amended in ſuch Sort, by ſuch Perſons as have 
uſed to repair, pave and maintain the ſame, under 
the Penaltics aforeſaid, 


Every 


464 


/ 


The Compleat Attorney, City-Law; 


Hanging out Every Houſholder within the Cities and Places 


Lights. 


Offences, 
how and by 
whom to be 

detetmined. 


Election of 


aforeſaid, whoſe Houſe adjoins unto, or is next 


the Street, from Michaelmas till our Lady. Day 
 Year'y, ſhall fer or hang out Candles or Lights 
in Lanthorns, or otherwiſe, 'in ſome Part of his 
Houſe next the Street, to enlighten the ſame for 


Paſſengers, from ſuch Time as it ſhall grow dark 


till Nine of the Clock in the Evening, upon 
Pain of One Shilling for every Default. 
Every Juſtice of either Bench, Baron of the | 


Exchequer, and Juſtices of the Peace of Londu 
and Weſtminſter, have Power on their own View 
and Proof, by one Witneſs upon Oath, to con- 
vid Perſons offending againſt this Act, and to 
diſpoſe the Penalty towards the mending and 
cleanſing the Highways ; if upon Proof, half to 
the Party informing; if upon Conviction by 
View, then the whole to the repairing and clean- 
ſing the Streets or Ways, to be levied by War. 
rant from any Juſtice under his Hand and Seal, 
directed to the Conſtable or other Officer of the 
ſame Pariſh, by Diſtreſs and Sale of his Goods, 
and for Default (if no Peer) Impriſonment un- 


til Payment. 3 9375 
Within London and the Liberties thereof, the | 


Scavengers, Scavengers, Rakers, and ſuch like Officers, ſhall 
Rakers, &#c, 


for 
and Weſtmin- 
fer. Fl 


* 


be elected, and the Rates and Aſſeſſments for 
them for the cleanſing of the Streets, ſhall be ra- 
ted, raiſed and. paid by the Pariſhioners and In- 
habitants of evry Pariſh and Precin&, accord. 
ing to the ancient Cuſtom and Uſage of the 
City ; and all new Meſſuages, Tenements and 
Houſes ſhall be rated and aſſeſſed, and pay pro- 
portionable with the other. In Weſtminſter, the 
ſaid Officers ſhall be choſen according to the 
Cuſtom of that City, and the E ates paid accor- 
ding to the Cuſtom of that City, in all other 


Pariſhes or Places upon every Taeſday or Wedneſdi) 
| in 
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in Eaſter Week. The Conſtables, Church-War- How for o- 
dens, and Overſeers for the Poor, Surveyors of tber Places. 


the Highways of every Pariſh aforeſaid, giving 
Notice and calling together ſuch Inhabitants as 
have born the like Offices, they or the greater 


Number of them ſhall appoint Two that are Who hall | 
Tradeſmen in their Pariſhes, to be Scavengers appointthem: 


for the Streets, Cc. of each Ward, to continue 
for a Year, who ſhall perform the Office, upon 
the Pain of 20 J. but upon Refuſal others ſhall 
be choſen: The ſame Penalties to be levied and 


employed for mending the Streets and Ways of 


the fame Pariſh, by Diſtreſs and Sale of the Of- 


fender's Goods and Impriſonment by Default, 
by Warrant as aforeſaid 


Within Twenty Days after Election of ſuch A Tax or 
Officers, a Tax or Pound. Rate ſhall be made by Found · Rute. 


the Inhabitants of every Pariſn, which being con- 
firmed by Two Juſtic:s of the Peace, ſhall be 
paid Quarterly. upon Demand by the Officers 


appointed, and upon Refuſal, levied by Diſtreſs 
Warrant from two Ju- 


tices of the Peace, and for lack of Diſtreſs. by 


Impriſonment of the Offender (not being a Peer) 


till Payment. 


Provided all Actions againſt Perſons for oe. Actions, 


cuting this Act ſhall be laid in their proper how. 


County, and the Defendant may ple ad and re- 
cover Double Coſts, if wronfully vexed. 


By the ſame Statute, no Hackney-Coachmen Hire of Hack. 
licenſed, ſhall take for his Hire in or about the ney Coaches, 


3 


City of London or Weſtminſter above Ten Shil- 


lings for a Day, reckoning Twelve Hours to the 


Day; and not above Eighteen Pence for the 
firſt Hour, and Twelve Pence for every Hour 
after. And no Gentleman, or other Perſon, ſhall. 


pay from any of the Inns of Court, or there- 
about, to any Part or 1 Fame's or Weſtminſter, 


{Except 
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(except beyond Tuttle-freet) above Twelve 


* Inns of Court, or thereabouts, to the Royal. Ex. 


Biſbopſgate ſtreet, Aldgate, or thereabouts, Eigh- 
Offence forfeit Ten Shillings. See the Statute as 
above. See 5 & 6 V. & M. cap. 22. and 6&7 
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The Compleat Attoxney, City-Lay, 
Pence, and the ſame Rates to the ſame Places ot 


thereabouts, back again; and from any of the ſaid 


change, Twelve Pence; to the Tower of London, 


* 


teen Pence ; and ſo from the ſaid Places to the 


faid Inns of Court, and the like Rates from and 


to any Place of like Diſtance : And if any Coach. 


man ſhall refuſe to do, act, or exact more for 
his Hire than thereby limited, he ſhall for every 


V. 3. cap. 18. 1 | x | 15 
See the Treatiſe entituled, Privilgia Lond. — 
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HE Beginning of this Court, by as much The Antiqui- 
as appears from any Record, is no other ty of the 


was an Act of Common-Council made the firſt ſcience. 

of February, That the Lord Mayor and Alder- 

men of London forthe Time being, ſhould Month- 

ly aſſign Two Aldermen, and Four diſcreet 
Commoners, to be Commiſſioners to fit in the 
ſame Court twice a Week, viz. Wedneſday and graharMars 


Saturday, there to hear and determine all Mat- ters to be de - 


ters brought before them between Party and Par- termined. 
ty (being Citizens and Freemen of the ſaid Ci- 
ty) in all Caſes where the due Debt or Damage 
did not exceed 40 4. And this At was to con- 
tinue but for Two Years then next enſuing ; but 
being found charitable and profitable for the Re- 
lief of ſuch poor Debtors as were not able to 
make preſent Payment of their Debts, and to 
reſtrain malicious Perſons from proceeding in 
their wilful Suics, and alſo to be a great Eaſe and 
Help to ſuch poor Perſons as had ſmall Debts 
owing to them, and were not able to proſecute 
4 n 


than thus: In the ↄth Year of H. 8. there Courtof Con- 
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by (beſides the Two Aldermen Monthly aſſign. 


their Oaths formerly taken) murmuring at the 
Authority of the ſame Court, which hinder; 


poor Men (Citizens and Freemen of London) in 
the High Courts of Weſtminſter, or elſewhere out 


The Compleat Attomey, City-Court 
Suits in Law for Recovery of the ſame elſewhere: 


The ſame Act hath ſince been continued by di. 
vers other Acts of Common-Council, and here. 


ed) the Number of the Commiſſioners were 
appointed from Four to Twelve; and by that 
Authority, and in that Method, hath the ſame 
Court continued till the End of the Reign of 
Queen Elizabeth. And then divers People being 
Citizens and Freemen of London (contrary to 


them from working their unjuſt Intention upon 
their poor Debtors, and being animated thereto 
by divers petty-fogging Dealers in the Law for 
their own particular Gain, did daily commence 
Suits for ſuch petty Debts and Cauſes againſt 


of the ſaid Court; to avoid the Juriſdiction of 
che ſaid Courr, and to bar the ſaid Commiſſioners 
from ſtaying ſuch Suits, many Times cauſed the 


poor Men to pay ſix Times as much Charge as 
their principal Debt or Damage did amount to, | 
to the undoing ſuch poor Men and their Families, 


very 


by caſting them into Priſons, whereas they might 


have Fete their Debts in the ſaid Court for 
mall Charge and little Trouble. For Re- 


medy of the ſame, and the ſtrengthening and 
_ eſtabliſhing the ſaid Court, an Act of Parliament 


Anno prims 
Fatobi primi, 


for any Debt 


under 40 s. to 


3ppcar-before 


Commiſſio- 
nes. LET 


was made Anno primo Facobi, That every Citizen 


and Freeman of London that had or ſhould have 
any Debts owing unto him, not amounting to 
Forty Shillings, by any Debtors (Citizens and 
Freemen of London) inhabiting in London, or the 
Liberties thereof, ſhould or might cauſe ſuch 


Debtors to be warned to appear before the 


Commiſſioners of the ſaid Court, and that = 
„„ | = i 23 _ (ai 
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City- Courts. and Solititoꝛ. 


ſaid Commiſſioners, or the greater Number of 


them, fhall from Time to Time ſet down ſuch 
Orders between ſuch Parties, Plaintiff and De- 


fendant, Creditor and Debtor, touching ſuch 
Debts not exceeding Forty Shillings, as they 


ſhould find to ſtand with Equity and good Con- 
MWW0yc 5 
But ſince the Making of that Act, divers evil- 


minded Perſons have taken hold of ſome doubtful 


and ambiguous Words therein, and have wreſted 


the ſame to a wrong Senſe, to the avoiding the 
Juriſdiction of the ſame Court, contrary to the 


true Meaning of the An, . 
For Remedy whereof, and for the furthering, 


ſtrengthening and eſtabliſhing the ſame Court, 
| and for the Relief of ſuch poor Debtors, ano- 
ther Act of Parliament was made Anno 3 Fac. 1. Amoz Jae. 1. 
whereby the Authority of the ſaid Commiſſio. the Authority 


ners was much enlarged, viz. That every Citizen f the Cour 
enlarged. 


and Freeman of London, or every other Perſon 


or Perſons inhabiting or that ſhall inhabit within 


the City of London or the Liberties thereof, being 
a Tradeſman, Victualler, or labouring Man, 
which have or ſhall have any Debts owing to him 
or them, not amounting to Forty Shillings, by 
any Citizen or Freeman, | or by any other Per- 
ſon or Perſons (being a Victualler, Tradeſman 
or labouring Man) inhabiting within the City 
and Liberties thereof, ] ſhould or might cauſe 


ſuch Debtars to be warned to appear before the Summons or 
ſaid Commiſſioners of the ſaid Court of Re- Warning to 
queſts: And the ſaid Commiſſioners, or any PPear. 


Three or more of them, ſhall have Power to ſet 
down ſuch Orders berween Plaintiff and Defen- 


dant, Creditor and Debtor, rouching ſuch Debts 


not amounting to Forty Shillings, as they ſhall 
find to ſtand with Equity and good Conſcience : 


And alſo the ſaid Commiſſioners, or any Three 7 


1 

2 3 IF Ng ee — — reer — — aſs 
. EI LS IWAED Cat AIRES wt IE Reon ATE 5 n CR Sls —— 
Kn o on hag 7 ICI e os mY > 


bg * 
- — * — — 3 - — — -- — - - — — — — 
2 > . 
N 2 . ; : 2 < — rr — 2 8 —— 

* - SY - 8 Fe . 2 — G — — - 1 n 33 — * . * 3 4 F — 
2 — — nt oe L rarer i f 4 — — A _— . * bay eng — 4 A = _ — - - " 2 rp — tat — — — - - » 
JJ . ͤ ew . FCC FE nn eb REI Se Goren NS NS TO — 8 — — 9 — * = 
3 22 nn 3 . 5 — LED Ez" . 2 - p 2 


2 


— rr . . 


— <a> 


* 7 
? = 2 — 
P 
E n 
— BL «1 SM 
...... 


9 
D 3 
eee 2 

on ab. USE, S 

r 


4 
4 


3 is 11 

4.08 

WE | 

40 4 : - 
r 8. 

ö 4 
1 : % 

j 14 @7t 

iN : 4 

Hh i N 


„* 
Oath to the Oath to the Creditor or Debtor, and to ſuch 


Creditor, &. Witneſſes as ſhall be produced on each Part, and 
Commit 


The Compleat: Attomey, City-Court, 


or more of them, have Power to adminiſter an 


alla to commit to Priſon in one of the Compters 
| ſuch Creditor or Debtor as ſhall not appear upon 
lawful Summons, or not perform ſuch Order as 
the ſaid Commifhoners, or any Three or more 
of them ſhall ſer down, © 4 


The Proaftice And by this laſt repeated Act, this Court is 


pndProceſsto eſtabliſhed and continued to this Day. And the 
Judgment, 


Practice and Rule thereof is well known to moſt 
Citizens and Freemen in Landon. . 
The Courſe is by Summons, to which if th 
Party ſummoned appear not, the Commiſſioners 
make an Order to commit him; if he appear, 
they proceed ſummarily to Judgment, examin- 
ing both Parties Witneſſes upon Oath, and as 
Rey lee Cauſe give Judgment without more 
3 n 12725 | 
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The Court of HUSTINGS, holden 


| London. 


Wl Ofthe Court © HIS Court is both famous and ancient in 
U of Huftings. 


1 its Name and Power: It is called in Latin 
ſometime Huſtingum, ſometime Huſtingas, and 
otherwhile Huſtingia, and may properly be de- 
rived from Two Saxon Words, viz. HUS Domus, 
a Houſe, and DHING, or Thing, Cauſa, and 
is as much as Domus Cauſarum. And this in 
ir H. 9. 2. in F. N. B. Fol 23. and 9 E 1. cap. 
unico 10. is termed, Amiquiſſima & celeberrima 


quity. Londonianum Civitati Curia ſuproma. Of its An- 

6 "WE, F * . / 7 Py 8 | 38 . 0 7 4 ; 2 
tiquity, we find this Mention in tbe Laws of 
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King Edward the Confeſſor, in theſe Words, Debet = 
etiam in London que eff caput Kegni && Legum 
ſemper Curia Domini Regis fingulus ſeptimanis die 
Luna Huſtings ſedere & teneri: Fundata erat enim 
lim & adificata ad inſtar & ad modum & in me- 
| moriam veters magnæ Trojæ: Et uſque in bodier- 
nm diem leges, & jura, & dignitates, libertates, 
regiaſque conſuetudines antique magnæ Troje in ſe 
continet, & conſuetudines ſuas una ſemper inviolabi- 


liter conſervat. This Court is held before the Before whom * 
Lord Mayor and Aldermen of London and the held, and |" 
Sheriffs, every Week upon Monday and Tueſday, when. mn 
that is to ſay, Monday to enter Demands, and a- bl 
ward Nonſuits, and allow Eſſoins; and on Tueſ- i 
Ar, day to award Defaults, and to plead, ſaving at is 
in- certain Times and Feſtival- Days, and other rea. 1 
E ſonable Cauſes. at which Time no Huſtings may bl 
Ire be kept by Cuſtom of che ſaid City. And here What Writs 1 
we are to take Notice, That all the Lands, Te and Matters x 
nements and Hereditaments, Rents and Services 9 1 
— within the City of London and the Suburbs of fhiag- __ El 
the ſame, are pleadable in the Guildhall within Plea of Land. 2 
7% | che ſaid City in Two Huſtings, of which the one 3 
of is called, Huſting of a Plea of Land, and the o- if 
cher is ſtyled, Huſting of Common Pleas, In the 9 
Huftings of a Plea of Land, are pleaded Writs ti 
of Right Patent, directed co the Sheriffs of Lon- by 
in don, in which Writs there are ſuch Proceſs by 4 
in the Cuſtom of the ſame City, viz. the Tenant 1 
id or Tenants at the firſt ſhall have Three Sum- Summons. if 
8 mons at the Tenements demanded at Three 10 
s, Huſtings of Plea of Land next following, after 4 
d the Livery of the Writ and of the Huſtings, # 
in without Demand of the Tenements at any the 11 
9. Huſtings aforeſaid ; and after the Three Summons 4 
10 ended, Three Effoins at Three other Huſtings of Eſſoins. 71 
1— Plea of Land then next enſuing; and at the | q 
f next Huſtings after the Third Eſſoin, r 


5 
44 
I 
+ 
1 
11 
3 4 
1141 
N 
1 
1 
N 
N. 
5 
+ "IF 


* 
* 
al 
£8 
q * 
© a 
8 4 
<Y 
<0 
78 
— 

7 


SSS Eg Fen 
C << 3 * . SILAFTIYD 
> 3; — . 


Ld 


472 
Grand Cape, 
2 1. | 


View, 


Abztemene. 


— Jadgment. 


Inqueſt, 


iges. 
79 


Law. And if the Tenants ſhall eppear, the 
Demandants wall declare in the Nature of what the ner 
Writ they will, except certain Writs which are from th 


the Tenants ſhall have the View, and be aſſigned 
after the View at the Common Law, and fhall 


Exception of Jointenaney, or other Exception 


The Compleat Attozey, City- Courtz 
nants make Default, Proceſs ſhall be made againi {Wand che 
them by Grand Cape or Petit Cape after Appea. 
rance, and other Proceſs as at the Common Mat Iſſue 


pleadable in the Huſftings of Common Pleas, a 
ſhall hereafter be ſhewed, without making Prote- 


| Mayor, 
ſtation to ſue in the Nature of any Writ : And 


thereof 
Mayor 
are tO 
Demar 
ſuch P 
gainſt 
Right, 
meer 
Twent 


alſo have the Tenants eſſoined after any Appea- 
rance by the Cuſtom of the ſaid City. 
And although one ſuch Writ be abated by 


dilatory, and another ſuch Writ be revived, the 
Tenants by the Cuſtom of the City, ſhall have 


the View in the Second Writ, notwithſtanding MW ſize, at 
the View had before: And if the Parties plead Not the 
to Judgment, the Judgment ſhall be given by the and tt 
Recorder's Mouth, and Six Aldermen were wont Warra 
to be preſent at leaſt at the giving of every ſuch ſoreig 


Judgment: And every Beadle of the City, by MW vithir 
the Advice of his Alderman, ſhall againft every ſuch v 
Huftings of Plea of Land cauſe to be ſummoned Wry, in 


Twelve Men of the beſt Freeholders of his che V. 
Ward to come to Guidhall to paſs in an Inqueſt, Recot 


if need be, for the reſt of the Freeholders in the the C 
ſaid Ward : And if the Parties pleading be come dant, 


to an Inqueſt, then ſhall the Inqueſt be taken of Vouc!] 
landed Men, being Freeholders in the ſame Il in the 


Ward, where the Tenements are, and other I back. 
Three Wards neareſt adjoining to the Place ¶ the P 
where the Tenements are, ſo thlat Four Men of I and c 


the ſame Ward where the Tenements are ſhall WW 6 if 
be ſworn in the ſame Inqueſt, if there be ſo ma- by R 


ny. And no Damages by che Cuſtom of the City brei; 
are recoverable in any ſuch Writ of Right Parent. I Fichi 
. „ d l en lr i tf 1 Let 14 et 1 oh 125 Ang TY 5 


* © 10 


ity-Courts. 7 
\nd the Inqueſt may paſs the ſame by ſuch com- 


mon Summons of the Beadle, if che Parties be 


x Iſſue, and the Jurors come; otherwiſe Pro- 


ceſs ſhall be made to cauſe the Jury to come at 
the next Huſftings of Plea of Land by Precept 
from the Mayor dire&ed to the Sheriffs ; who 
ſhall be Miniſters by Commandment of the 
Mayor, to ſerve the Writs, and do Execution 


thereof, although the Original be directed to the 
Mayor and Sheriffs in common : And here we 
are to take Notice, That as well the Tenants as 


Demandants may appoint their Attornies in A, tornies. 


ſuch Pleas. And if the Demandants count a. 
gainſt the Tenants in the Nature of a Writ of 
Right, and the Parties come to a Jury upon the 


meer Right, then ſhall the Jury be taken of 
Twenty Four, in the Nature of Grand Af Grand Aſſize. 


ſize, according as the Cuſtom requires, that Six 
of the Ward be of the Jury of Twenty Four; 


and the Tenant in all ſuch Writs may vouch to Voucher. 


Warranty within the ſaid City: And alſo in a 
foreign County, if the Vouchers be not Tenants 


I within the ſame City; and if the Tenants in 
ſuch Writs vouch to Warranty in a foreign Coun- Voucher in; 


ty, in this Caſe Proceſs cannot be made againſt Foreign 


the Voucher by the Law of the City; but the County. 


Record ſhalt be brought before the Juſtices of 
the Common Pleas at the Suit of the Deman- 
dant, and then Proceſs ſhall be made againſt che 
Vouchee, and when the Voucher ſhall be ended 
in the ſaid Bench, then all che Parol ſhall be ſenc 
back again to the Haſtings, to proceed farther iu 
the Plea according to the Cuſtom of the City, 
and certain Statutes touching the ſame : And al- 
lo if the Tenants in ſuch Writs pleaded in Bar 
by Releaſe bearing Date in a foreign County, or 
foreign Matter be pleaded that it cannot be tried 
vithin the City; then the Demandant ſhall as 
eng 3-47 N 7 nr in evo ee 5k 4.9 . t 9 
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The Compleat Attomey, City Court 


the Proceſs to be brought into the King's-Bench, 
Removal of to try the Matter there as it is alledged, and x; 
PER wo the Matter is found, the Proceeding ſhall be ſent 
afterwards back again into the Huftings to proceed farther 
therein as the Caſe requires, and all the ſame 
Time the Suit ſhall ceaſe in the Au in Man. 

ner as it is done at this Day: And alſo it hath 

been uſed heretofore that a Man may ſue in the 

Huſtings of Pleas of Land, to have Execution 
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of a Seire Facias without Writ, And it is to be 
underſtood, that every ſuch Summons, made to 
the Tenants in a Writ of Right Patent, is made 
two or three Days before the ſaid Huſting, or the 
Sunday or Morrow next before the ſaid Huſting, 
If erroneous Judgment be given in the Huſting; 
of London before the Mayor and Sheriffs, it ſhall 
be reverſed by Commiſſion out of the Chancery 
directed to certain Perſons to examine the Re. 


Scire Facias. 


Errors in 
Judgment. 


cord and Proceſs. 2 5 
If erroneous Judgment be given before the She- 
riff's in London, the Defendant may ſue a Writ of 
Error before the Mayor and Sheriffs in the Hu- 
ſtings. | 9 | To | 


a. 
—_ 


TINGS of Common 
. 


8 N the Huftings of Common Pleas are pleadable 
— thy 1 Prits, cache gravi Querela, to have Exe- 
Pleaswithout cution of the Tenements out of the Teſtaments 
Writ. which are enrolled of Record in the Huſtivgs. 
Writs of Dower unde nibil habet; Writs of Gave! 

of Cuftoms and Services inſtead of a Ceſſavis; 

Writs of Error of Judgment given before the . 


IT. ; K+ ol 


The HUS 


— 
, \ 


of a Judgment given in the Huſtings in Nature 


ty-C 
iffs; V 
mong 
r que. 
ad dire 
7 Reple, 
taker 
Mayor 
eas by 
And 
ifs are 
erve tt 
Precepl 


And 1 
Ic, 


ing 
oreharn 
ants, : 
lone a 
þ ings. 
nay n. 
Defaul 
Grand 
dear, t 
and the 
y, AS 1 
ting 
In a 
nants (1 
and on 
after we 
View c 
of Dos 
by the 
not wit 
Tenan 
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nch, Niffs; Writs of Wat : Writs de Partitione facienda 
nd a; Wmong Partners; Writs of Quid juris clamat &_ 
 fent I. que ſervitia; and other Writs which are c'ofe, 
rther Nad directed to the Mayor and Sheriffs: And al 
ſame Replegiaries for Goods and Diſtrefſes wrongful- 
Man. Wy taken. Theſe are all pleadable before the 


Hayor and Sheriffs in har Huſfings of Common 
eas by Plaint wichout Writ. 
And it is to be underftood, that the ſame She- Miniſters. 
ifs are Miniſters: to execute the Office, and to 
zrve theſe Writs and Replegiaries by che e, 
recept directed to the Sheriffs 


nade | 
| the And the Proceeding on the ſeveral Writ is thus: : 
ſt inp. | 
ting: Ic, In the Writ of Ex gravi N Buerela, Warn- z. rs 
ſhal ' ing ſhall be given Two or Three Days be- le ad 
cery Norehand, wiz. before the Huſtings to the Te- 
Re- Wants, as in a Plea of Land: And fo ſhall be 


lone all other Summons touching the ſame Hu. 

ligt. And if Warning be given and teſtified 

y the Sheriffs or their Miniſters. the Tenants 

nay not be effoined ; and if the Tenants make Eſſoin. 
Default at the ſame Warning teſtified, then the 

and Cape ſhall be awarded: And if they ap- Grand Cope, 

ear, they may be eſſoined at or after the View; Ce. 

and thereupon all other Proceſſes are made olain- 

y, as is ſaid, in a Writ of Droit Patent in the 

ſtings of a Plea of Land. ö 

In a Writ of Dower unde nibil habet, the Te- Dower. 

nants ſhall have at the Beginning Three Summons, 

and one Eſſoin after the Three Summons, and 

afterwards ſhall have the View, and after the 

View one Effoin ; And the Tenant in fuch Writ 

of Dower ſhall have the View, altho' they enter 

by the Husband himfelf demanding the ſame, and 

notwithftanding he dizd ſeized: And alſo the 


_— Tenants may rough to Warranty, and be 1 
b Sy n 
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band died ſeized : Then the Mayor ſhall com. 
mand the Sheriffs by Precept, that they cauſe: 


Giuvelet. 


eie Facias, 


ed after every Appearance, and all other pn 
 Huſtings of Pleas of Land aforeſaid. And if th 


ſavi 
Demandant ſhall have Judgment to recover and 


* f * a 
— * 
: 


— 


Che Compleat Attomey, City-Cou 


_ ceſs ſhall be made as in a Writ of Right in th, 


Demandant recover Dower againſt the Tenay 
by Default or by 1 ory in Law in ſuch WI 
of Dower, and the ſame Wife of the Demay 
dant alledgeth in Court of Record that her Hy. 


Jury of the Vicinity where the Tenements are 
againſt the next Huſftings of Common Pleas t 


_ enquire if the Husband died ſeized, and of th 


Tenement, and the Damages ſhall alſo be en. 
quired of by the ſame Jury. TH 
In a Writ of Gavelet the Tenants ſhall har 
Three Summons and Three Eſſoins; they hal 
alſo have the View, they may vouch to Warran. 
ty, Denizen and Foreigner, and they ſhall be 
eſſoined, and they muſt enter their Exceptions, 
and all other Proceſs ſhall be made as is befor: 
declared ina Writ of Huſftings of Plea of Land; 
ng, if the Tenant make Default, then the 


hold for a Year and a Day, upon this Condition, 
that the Tenant may come within the ſame Year 


and Day then following, and agree for the At- 


rearages, and find Surety asthe Court ſhall award, 
to pay the Rent of the Services faithfully after- 
ward, he ſhall have again his Tenements. And 
within the ſame Year and Day the Tenant may 


come and cauſe the Demandant to come in Court 


by a Scire Faceas, and have again his Tenements, 
doing as afore- mentioned: But if the Tenant 
come not within the Year and Day, then the De- 
mandant ſhall have a Scire Facias againſt the Te- 
nant to come and anſwer, if he can ſay any Thing 
why the Demandant ought not to recover the Te- 
nements quietly to him and his Feirs for or: 


Place 
Statut 

In 
befor 
Aſſiz. 
befor 


Error 


riffs, 
the S 
and | 
and t 
cord. 
the | 
Wart 
aſig1 
ed or 
be n. 
wher 
of D 
Sheri 
whic 


oui cxty-Conrts. © and Sollcitos, 
T Pre | 
f 1 then Judgment ſhall be given, that the Deman- 
T. i dant ſhall recover quietly the Land for ever, ac- 
* cording to the Judgment call'd S. HARTFORD, 
en by the Cuſtom of the ſame City. 5 


And if the Tenant come not to ſhew Cauſe, 
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Yemay In a Writ of Waſte, Proceſs ſhall be made by waſte. 


r Hul. 


” 


Summons, Attachment and Diſtreſs, according 


4 to the Statute in that behalf made: And if the 
ute i Tenant come and plead, then he ſhall have an 
ts are = * 
eas u Eſſoin, and fo after every Appearance 3 and if 
of ce be make Default at the grand Diſtreſs, then 
de 2 ſhall Commandment go to the Sheriff by Precept 


from the Mayor, that the Sheriff ſhall come to 
the Place waſted and enquire of the Waſte and 


yo Damages according to the Statute, and that 
Kas they return the ſame at the next Huſting. of Com- 

all be mon-Pleas, and the Plaintiff ſhall recover the 
ons TO. waſted, and treble Damages by the 
— 
_ In a Writ of Error of adgment given in Court Error. 
ts the before the Sheriffs in Actions Perſonal and in 


ene before che Sheriffs and the Mayor, the Writ of 


8 Error ſhall be directed to the Mayor and She- 


riffs, and the Mayor ſhall make his Precept to 


ee the Sheriffs, to cauſe them to bring the Record 
after. and Proceſs at the next Huſt ings of Common-Pleas, 


cord. And after the Record and Proceſs be in 


Var. the Huſtings, altho' the Defendant come by 
FRA S Warning or make Default, the Errors ſhall be 
enant aſſigned, and there the Judgment ſhall be affirm- 


De. Ned or reverſed as the Law requireth: And it is to 
Te- be noted, that by the Cuſtom of the ſame City, 


2 — of Damage in any Action Perſonal before the 
ver: beriffs, and bringeth ſuch a Writ of Error, he 
And which bringeth the Writ, muſt, before he be de- 

85 3 liver'd 


Aſſizes of Novel Diſſeiſin or Mortdanceſter taken 


when a Man is condemned in Debt, or attaint 


And and that they warn the Parties to hear the Re- 


Replegiari, 


Plaine. 


Suteties. 
' Surerties to purſue his Plaint, and to make Re- 


Eſſoin. 


The Compleat attomey, City- Cour 


lixrer'd out of Priſon, find ſufficient Sureties of 


Men reſident within the City, to be bound be. 
fore the Mayor and Sheriffs to pay the Money, 


O to bring the Body in caſe the Judgment be af- 


firmed. And in like manner it ſhall be done 
when Damages are recovered in Aſſizes before 
the Sheriffs and Coron ers. 

In a Writ of Replegiari the Proceſs is this: If 
any Man take a Diſtreſs, or other Thing within 
the ſaid City, he who oweth the Goods may 


come to one of the Sheriffs, and ſhall have an 


Officer at the Command of the Court to go to 


the Party that took the Goods; and if he may 


have View of them, he may appraiſe the ſame 
by Two honeſt Men, and then there ſhall be a 
Plaint entred in the Sheriffs Office, call'd the 
Paper Office, in this Form: | 


A. B. queritur verſus C. D. de Averis ſui in 


juſte capt. in Dom. ſuo vel in libero Tenemento ſuo in 


Parochia, 
And then the Party ſhall find Two ſufficient 


turn of the Goods or the Value thereof, in caſe 
that a Return be awarded, and ſo he ſhall have 


the Deliverance : And the Parties ſhall have a 
Day prefix'd at the next Huſtings of Common- 


Pleas, and then the Sheriff ſhall make a Bill con- 


taining all the Matters and the Plaint, and ſhall 


carry the Bill to the ſame Huſtings, and there it 
ſhall be put upon the File, and the Parties ſhall 
be call'd; at which Day both the one and the 


other may be effoined of the common Eſſoin: 


And if the Plaintiff make Default, Return hall 


be awarded to the Avowant, and Return in fuch 


Caſe is awardable three Times by the Cuſtom 
of the City, and the third Time not reprilable 
| | 3 | ut 


ter, ö 


lh.” 


| that is, they ſhall remain without recovering any 


city-Courts. und Solicitop., | | 479 
but if the Avowant make Default, then it ſhall Reer, fe- 
be awarded that the ſame Goods ſhall remain, Sen. 


Damages: And if the Sheriff cannot have a 

View of the Diſtreſs taken, then he ſhall ſo cer- 

tile into the ſaid Huſtings, and there ſhall be 

awarded a Writ of Withernam, and thereupon eb, 

Proceſs ſhall be made : And if-the Parties come 8 

and Avowry be made, they may plead to a 

Judgment, or to an Iſſue of Inqueſt, OY 

as the Caſe requires, and the Parties may be ei- 

ſoined after every Appearance, and if the Party 

claim Property in the Diſtreſs, and that be cer - property 

tified in the Huſtings, Proceſs ſhall be made by pleaded. 

Precept directed to the Sheriff to try the Pro- 

perty. And tho the Party be eſſoined of the 

King's Service in the Replegiari, and at the Day 

that he hath by Efloin make Default, or bringeth 

not his Warrants, he ſhall not be cleared of 

Damage. %% Toll 
In a Writ de Partitione facienda, to make Par- 

tition between Parceners of Tenements in Lon- 

din, a cloſe Writ ſhall be directed to the Mayor 

and Sheriff, containing the Matter according 

to the Form of ſuch Writ, and the Parties ſhall 

be warned by Precept from the Mayor directed 

to the Sheriffs; and the Tenants may be eſſoin- 

ed, and if they come they may plead the Mat- 

ter, and if they make Default, the Writ of Par- 

tition ſhall be awarded by Default. And every 

Beadle of the ſaid City, by the Advice of his Al- 

derman, againſt every Huſftings of Common-Pleas 

ſhall ſummons Twelve Men, being Freeholders, Jurics. 

of the beſt and moſt ſufficient of his Ward, tro 

come to the aforeſaid Guildhall and to paſs in 

juries, if need be, if there be ſo many Freeholders 1 

in the ſaid Ward; and the Juries ſhall be taken, tt 


Partition. 
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Exigents. 


: Outlawries. 


And note, Thar Writs of Exigent are taken 


out of the Huftings, as well of Common-Pleas a8 
Pleas of Land: But thoſe Exigents that are in the 
one Huſting are not to be ſued in the other Hu- 


fting : And at the Fifth Huſfting the Outlawries 
and Fenire's ſhall be awarded in full Huftings be- 


fore the Mayor and Aldermen by the Mouth of 


cheir Recorder ; and alſo all Judgments that are 
given in the Huſting ſhall be given in the ſame 


Manner, and the Exigent after every Huſting 


ſhall be inrolled and ſent into the Chamber of 


the Gaildball aforeſaid. | | 


| Amercias 
meats, 


Aſſize of 
Mertdanceſter. 


And here we are to take notice, that all the 


Amerciaments made at, or incident to the ſaid 


Huſtings, pertain to the Sheriffs of the ſaid City: 


And that the Aldermen of London ſhall be ſum- 


moned to come to the Huſtings, and ought by 


the Cuſtom of the City to be ſummoned by one 


of the Sheriff's Officers, ſitting upon a Horſe 


of a Hundred Shillings Price at the leaſt. 


Of an Aﬀſee of Mortdanceſter in London. 


TI E Aſſfizes of Mertdancefter are held and 
determinable before the Sheriffs and the 


Coroners of London on the Saturdays, from Four- 


teen Days to Fourteen Days, at the Guidball, 
the Proceſs whereof is in this manner: He that 
will have ſuch an Aſſize ſhall come into the 
Huſtings, or into the Aſſembly of the Lord 


Mayor and Aldermen in the Chamber of che 


_ Guildhall any Monday, (as is ſaid in the Aflize 
of Freſhsforce) and ſhall make a Bill containing 


Bill to be in- 


4. rolled. 


the Form of che Aſſize of Mortdenceſter accord- 
ing to the Caſe, and the Bill ſhall be e 


The Compleat attomep, City- Courts. 
N - N is ſaid, in the Huſtings of the Plea of 


according to the Cuſtom, and may be ſerved by 


City, and alſo in a foreign County, if the 


ſent back again to the ſaid Sheriffs and Coroner, 


City-Courts, and Solicito, 1 


And afterward the common Clerk ſhall make 
another Bill containing all the Matters of the 
firſt Bill, making menelon of the Title of the 
Huſting,, or of the Day of the Aſſembly of the 
Mayor and Aldermen; and this Bill ſhall be ts 
ſent to the Sheriffs, or one of them, to be ſerved: Anat 
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any -Serjeant or other Miniſter of the Sheriff, 
viz, The ſaid Serjeant the Wedneſday next after OE 
the Delivery of the Bill, ſhall make his Sum. Summontf 
mons at the Tenements demanded by Witneſs of ; 
Two Freeholders of the City, that they be at the 

Guildhall the Saturday next following to array ES 
ind ſummon the Jurors, and ſo àfterwards a on I 
gainſt the Saturdays from Fourteen Days to Four- 
teen Days at his Will: And ſo may the Tenants 
ſue if they will for their Deliverance ; and tze 
Arraignments of the Pannels of ſuch Aſſize ſhall Arraign . 
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be made by the Sheriffs and their Miniſters, or ments of Barts 
by the Mayor and Aldermen,” if any of the Par- nel. 

ties ſhall require it upon any reaſonable Cauſe, 

in ſuch ſort as is uſed in Aſſize of Freſh-force: 

And in ſuch Aſſize of Mortdanceſter the Parties 
may be'effoined as at Common Law, and the pggyin, 
Tenant may vouch to Warranty within the ſaid 5 


Vouchee have no Lands or Tenetnents within 

the City. And if the Tenant plead a Releaſe, plęs. 
bearing Date in a foreign County, or other fo- 

reign Matter that may not be tried within the 

City, or that they vouch to Warranty in a fos 

reign County him that hath nothing within the 

City, then at the Suit of the Party the Record Removal of 
ſhall be brought into the Court of our Lord the Proceſs, &. 
King by a Writdelivered to the Sheriffs and Co- ä 
foner, and there ſhall ſuch foreign Pleas and fo- 
reign Vouchers be tried and determined, and then 


ti 0 


avs The Compleat attumep, Cy - Court. 


to 80 forward and proceed according to the 
Cuſtom of the City; ind Contitivance ſhall be 
made in ſuch Aflizes upon the Cat ales aforeſaid, 
a pon other Cauſes teaſohable.: And when 
be Al 1Zes, ſhall be determined and Judgment gi- 
. then the Aflizes ſhall be engroſfed and en. 

| cred, upon Record by che ſaid SH kiffs and Co- 
Phet, and afterwards ſent to the Guildball to 

"on there of Record, according. ro. the 
* 605 of A of Men for ce e follow 


8 18 2 A; 


Judgment. 


; le en. 
„ 


0014 VEIN:O+ Þ 

| ES vel. D 10 cat's Freſh 
e of Lands and, TNT and Rents 
eiſins made with- 
in Forty. Weeks, Are 15 and determinable before 
the Two Sheriffs and the Coroner of the ſaid 
City in Commonzerery. Saturday. in the Guild- 
Hall, except certal Times wherein they may 
not be held for reaſonable Cauſes, and the Pro- 
 evedings therein, are in this manner: 
When any Man is aggrieved. and difleiſed of 
his Freehold within the City or Suburbs thereof, 
he ſhall come to any Huſtimg held at the Guild- 
Hall, or for want of the Huſting to the Chamber 
_ Guildball to the Aſſembly 1 the Mayor and 
| Aldermen any Monday, and there ſhall a Bill be 

made in this Form: 


N A. de B. queritur 292 A: de D. 4 nber tene· 
8 mente ſuo 11 in Pacht de E. in Suburb. London. 
And the ſame Bill ſhall be enrol! d, and there- 


upon another Bill ſhall be made containing the 
whole Matter of the former Bill by the Common 


Clerk of the City, making Mention of the T * 


Aſſizes of La 
Preſſelorce: ns xd ts ASS 


or Tenants named in the ſaid Bill of Afize by 


moned, ſhall be endorſed upon the backſide of 


ſhall be made the Friday before the Saturday, and 


Ciry-Coutts. und Sollcito?, "ol 
of the Huſting, or of the Day of the Aſſembly of 


the Mayor and Aldermen ; and that Bill ſhall be 


ſent'to the Sheriffs, or one of chem, to execute 

the Proceſs and do Right to the Parties. And 

then ought the Bill co be ſerved the Wedneſday 
next enſuing, vis. the Sheriff s Officer to whom 
the Bill is deliver d, ſhall ſummon the Tenant gun, 

the View of Two Freemen of the City, and 

that at che Tenements where the Diſſeiſin is 

made, or at the Tenements whereout the Reit is 


ſuppoſed to be iſſuing, and it ſhall be ſaid there 


to the Tenants, that they keep their Day at the 
Guildhall on the Satarday next enſuing on their . 
Peril; and the Names of thoſe which are ſum- 1 
the Bill, and then the Plaintiff may ſue to array 
the Alflze, and ſummon the Jury againſt that S4. Jury. 
turday, or againſt other Saturdays after at his 
Pleaſure: And fo may the Tenants ſue for their 
Deliverance if they will, and ſuch Summons 
the Array of the Pannels of the Jurors ſhall be Array, 
made by the Sheriffs or their Officers, or by 
the Mayor and Aldermen, if any of the Parties 
upon reaſonable: Cauſe will require the ſame. _ 
And afterwards the ſame Aſſizes ſhall be pleaded 1 
and recorded as etfewhere at the Common Law: _ 
am if 4 e bearing 12 in a foreign 
Ounty, ardy or other foreign Matter, p,..w. Pie? 
— 4 — dien within the (ed City, be Foreign flat. 
pleaded in ſuch Aſſizes, then the Plaintiff may 
ſue to have the Record brought to the Court of 
our Lord the King to'tty the Matter there as 
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the Caſe doth require; and when the Matter 


ſhall be determin'd in the King's Court, the 
Record ſhall be ſent back to the ſaid Sheriffs Removal of 1 
and Coroner, or to their Succefſors, to proceed Proceſs, &. 1 

EY =. 112 forward 1 


— 
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The Compleat Attomey, City- Courtz 


forward therein according to the Cuſtom of the 
re „in manner as. it hath been heretofore uſed, 


here we are to take notice, That there 


1 hath not been any Diſcontinuance in ſuch Aſſizes, 


neither is there any Mention made in the Record 


of the Days between the Aſſize brought, and 


the Day that the Aſſizes ſhall be taken, or Judg- 
8, 


ment given, if it be not for a neceſſary Cau 
or that ſuch Aſſizes be adjourned for ſpecial 
Cauſes: 


And when the Aſſizes are taken before 
the Sheriffs and Coroner, as is before ſaid, and 


Judgment. Judgment given thereof, then ſhall ſuch Aﬀſizes 


Free Bench 
and Dower. 


Na, 


Bar. 


being determined, be entred of Record, and af- 
terwards ſhall be carried into the Chamber of 
the Guildball, to remain there in the Treaſury 
upon Record. And here note, that no Man 


may enter into any Tenements within the ſaid 


City by force, nor hold any Tenements by force 


in Diſturbance of the Peace. 


Tenant in Tail of Lands in London 


his Lands to his Wife, who is made Executrix, 
and proved the Will in the Huſtings, and yet 


claimed her Free- Bench, by alledging that the 


Cuſtom is, That the Wives i in London, after the 


Death of their Husbands, had uſed to have the 


chief Houſe in which the Husband dwelt, to 
hold for ſo long Time as ſhe remained unmar- 


Tied, as their Free-bench in the Name of-Dower, 
into which Houſes the Wives after the Death of 


their Husbands might enter. by the Cuſtom with- 
out any other Execution of Livery ; and ſhewed 


by Replication i in Aſſize that ſhe entred where 
5 in Aſſize pleaded a Diſcent in Bar 
to 
were any ſuch Cuſtom: And the Defendant 
by Rejoinder pleaded, that the Plaintiff proved 
her Husband's Will, and that ſhe was in by force 


the Plaintiff of her Free- bench, if there 


of aDeviſe, and traverſed without that, that ſhe 
Was 


city. Courts. and Solicitow 
was ſeiſed as of Free-Bench ; and by the Opi- 
nion of the Court, the ſame was good without 
| ſhewing that the Wife had ſued forth Execution 


that it is ſaid, that in an Aſſize in London they 


cient Cuſtoms and Practice of the Huſtings are 


End of Cbeapſide. 


Thurſdays and Saturdays. 


* 
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upon the Will: And afterwards the Iſſue was 

joined upon the Bar that the Defendants were 

in without Wrong or Diſſeiſin; and the Aſſize 

found the Eſtate in Tail, and that the Defen- pfaintiff bar, 
dants were not ſeiſed by Diſſeiſin; and the Plain- red. 
tiff was barred in the Aſſize: And note there, 


uſe to ſet down the Lear and Day of the Diſ- 
ſeiſin; which is contrary to other Aſſizes and 
Actions real and mixt, 20 A. 4. Pl. 16. 
Note, Since that real Actions have in a manner 
grown out of Uſe by the trying of Titles, and 
recovering Poſſeſſions by Ejectione firmæ, the an- 


very much declined. However as it now ſtands 
in uſe, we leave it. e 


. F 


_ The Sheriffs Court in London. 

HE Two Sheriffs of London do keep gherig's 
each of them a Court of Record with- — 
in the ſame City by Preſcription and 
Cuſtom, where they hold Plea of Debt for any 

Sum whatſoever, and of all Perſonal Actions; 

and have belonging unto theſe Courts Two Pri- priſons. 


ſons call'd the Compters, the one ſituate in Mood- 
freet, and the other in the Poultry at the lower 


1 


They have Two Court- Days apiece in every urt- Days. 
Week, wiz. for the oodſtreet Compter on Wedneſ- * 
days and Fridays, and for the Poultry Compter on 
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Summons. 
Ore tenuß. 


The Compleat Attomey, City-Courts, 
In a Plaint of Debt levied before any of the 


Sheriffs, the Cuſtom is, chat the ſaid Sheriffs 


Ore tenus ſend to the Serjeant of the Compter to 
ſummon or attach the Defendant without War- 


Attachment. 


Adlions en · 


tred. 


Nonſuit. 


rant, and upon Nihil returned with the City, 
that then the Serjeants and evety of them 
by the Command of the Sheriff have uſed td 


attach and arreſt the Defendanr, to have his Bo- 


dy at the next Court before the Sheriff at the 
Gaildhall "+ PTY oe Bart 
They do certifie their Records in that man- 
ner: But che uſual Practice is to enter an Acti- 
on in the Office for that Purpoſe at one of the 


Compters, which Action mult be carefully entred, 
for it is as the Original of chat Court by which 


you declare, and from̃ whence there can be no 
Variance, for if the Action and Declaration agree 


not, a Nonſuit ſollows; and when an Action is 
entred. then any one of the Serjeants may arreſt 


the Defendant and bring him into Cuſtody, until 


. 3 


Peclaration. 


be find Bail to anſwer the Condemnation, 
Which Bail is taken by one of the Clerks Sitters 


at the Compters, who conſtantly attend in that 
Ons Hon ve oo EOEDOES 
The Plaintiff ought to declare the firſt Court 


after the Deferidant is arreſted ; tho' farther Time 


is uſually given ex pratiz Car. per mot. Attornat. 


Nonſuit. 


Dyci. facias. 


qui, &c. But if che Plaintff have ho Attorney 
the firſt Court, the Defendant may nonſuit him 
if he pleaſe. * And if the Defendant” be in the 


Compter, he is brought tb the Bar to plead unto 


the Plaintiff's Dec)#tation by à Daci Frrcias, 2s 


they call it, which is büt the Sheriff's Mandate 


made by the Clerk of the Papers. 


Bail. | 


If the Defendant be à Freeman, he hath four 


Defaults, that is, to appear on the fourth Court 
after Bail entred, ſo that he hath'three Defaults 
excluſive : But theſe Defaults are only allowable 
| 1 


for Aſſaults, Falſe Impriſouments, Domum, or Clau- 


ment for Title of Land. 


ceed againſt the Wife, notwithſtanding the Huſ- 


City; Courts. and Solicitor, 487 


in Actions of Debt, Account, or Covenant 
broken, and in no other Caſe. Be 
In Londen, the general Aſſumpſit differs from Aſſumpſit. 

other Courts, for in an Action on the Caſe up- 
on an Aſumpſit in Weſtminiſter, or elſewhere, 
the Defendant. cannot wage his Law at all; but 
here in London the general Aſſumpſit is more be- 
neficial for the Plaintiff, and differs from other 
Courts, in that the Plaintiff needs not to expreſs 
any particular Conſideration in it, or prove his Conſiders: 
juſt preciſe Demand; but in a Plea of Debt tion. 
without Specialty, the Defendant may wage his 
Law as well in London as in other Courts. 
They have in each Court a Steward or Judge Judges, &e. 
who is learned in the Laws, and beſides ſome N 
particular Cuſtoms, the Proceedings are in all 
Caſes generally following the Precedent of the 
Common Law at Weſtminiſter; but of their par- 
ticular Practice, take this following Account: 
The Actions uſually in this Court are either AQtions and 
Pleas of Treſpaſs, Treſpaſs on the Caſe, Debt, Practice. 
Account, Breach of Covenant. The greateſt 
Difficulty is in the Entry of Actions, for the 
Action, as we ſaid before, is the Original, from 
which there myſt be no Variation.” 

Firſt. Actions of Treſpaſs, which are either Treſpaſſes. 
ſum fregit, coming into another Man's Houſe 
or Yard, for taking away another Man's Goods, | 
or for ſpoiling of Goods, or Treſpaſs upon Eject- N 


If an Action of Treſpaſs be entred againſt a 3 4 
Man and his Wife, and the Wife only arreſted Fans. 
and bailed, or in Priſon, the Plaintiff may pro- 


band is not arreſted ; and the Bail for che Wife is 
liable to pay the Recovery if the Wife abſent 
her ſelf out of the Way. ORE 
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488 The Compleat tomy. City-Courts; 


Caſe, +: Secondly,” Treſpaſs on the Caſe, either for 
5 - Words or Book- Debts, all Aſumpfits or Promiſes, 


all Quantum meruits, alſo for Rent 3 Leaſe 
or Trover and Converſion. 12230 


For Words whether actionable or not, Vide 
nel ſur Adtions of Slander, and allo concern. 
wg Awards. 8 

See alſo Marches Action. of Slankers Id Dr. 
vers General Abridgment, Tit” Actions, G. 

In Actions of Trover you muſt prove Proper. 
ww Poſſeſſion or Converſion (being as one), 
and Demand of the Goods before the Action 
brought. c 

If Two or Three Men, or more, buy Com- 
modities jointly together, the Action muſt be 
entred againſt them all; 
: ceed unleſs there be Bail for all the Defen. 
dants. 

If an Action of the Caſe be entred againſt 2 
Man and his Wife, you cannot proceed againſt 
bu * (if bailed) till there n Bail for the Hu. 
an 
Bail. Worte, That if the band be arreſted. upon 
a2 an Action of the Caſe or Treſpaſs againſt him 
and his Wife, he ſhall be e to put in 
52 Bail for his Wife. 
Debt. Ihirdly, Actions of Debt upon Bond or Bill, 
: upon Leaſe for Rent n Judgment or Sta- 
ruts.) -*; 

If Two Men be bound janni, and not t ſere⸗ 
rally, by Bill to pay Ten Pounds, you cannot ſue 
the one without the other, for the Action muſt 
be joint againſt both; os if one die, the Survi- 
vor ſhall be ſuet. 

If A. be bound to B. to pay 206K at four ſe 
veral Payments by Bill, but not in a Penalty, 

the Bill cannot be ſued until the laſt Payment be 

Fxpired but it is otherwiſe upon or” for 

* 3 NS 0 We 


Trover „ 


0 158 buyers. 


3 _ 
* Peme. | 


| I oint Adlon. 


Several Pay- 
ments, 


there you cannot pro- 


City-Courts. and Solicitoßß. 189 
there if 4. be bound to B. by Obligation of "90h 
200 J. for Payment of 100 l. at Four ſeveral 
Payments, there upon the firſt Breach or Non- 

payment the Obligation may be ſued ; ſo like: 

wiſe a penal Bill. [But Quære if there be a Con- Quære. 
dition to the Bond for theſe ſeveral Payment 
and if the Condition be not worded ſpecially ac 

cording to Modern Practice of Bonds for ſeveral 
Payments, whether the Obligee is not neceſſitated 


to ſtay till the ſeveral Days be paſt ? For ſo it 


ſeems he muſt ; tho? tis otherwiſe upon a Pro- 

miſe to pay at ſeveral Days.) %%% 8 
Note, That the Penalty upon a Bond or Bill is The whole 
not given by the Court, but only the principal Penalty ſel- 


Intereſt and Charges of the Court; unleſs upon dem forfeit· 


Obligations with ſpecial Conditions, as Obliga- 
tions upon Counter-Security or Performance of 
Covenants, or the like, unleſs the Defendant 
plead Non eſt factum. See the late Act for 
Amendment of the Law. | %%%; PP 
Lou may declare upon a Judgment either in Narr' ſur Ju. 
Guildhall, or any other Court of the like Na- dic. 
ture: But not upon a Judgment in any ſuperior = 
Court. . 8 3 1 | Eg 
Note, That the Defendant upon an Action of 
Debt hath Liberty (if a Freeman) upon his put- 
ting in Bail to mark his four Defaults, which Four De- 
will coſt four Pence more than the Fees of the faults for a 
Bail: So that he may chooſe to appear by an Freeman 
Attorney till the fourth Court- Day after his put- 
ting in Bail; if he appear not then, Judgment 
paſſeth againſt him by Default and Execution 
in the Afternoon. „%%% » 2.7 N 5 
If the Defendant be a Foreigner and bailed, liter for a 
if he appear not the firſt Court-Day by his At- Foreigner. 
torney, Judgment paſſeth alſo againſt him and 
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Account, 


ahe Compleat Attozney, co Oo ity· C 

Note; 

The Plaimif s Charge, takes R 

nant, C 

10 his Attorney, and for the Declaration Non pa 

and Court, 3. 104, Hgain, 
Judgment by Default, 45. 4d. Hinds th 
The Plaintiff always pays 4 d. for not dg wm, D 
his Bond in Court. Jobn D 
Fourthly, Actions upon Account, which are us D. 
either for receiving of Goods and Merchandizes that he 
and not giving an Account thereof, or for re. MWTwent 
ceiving of Money, or for both upon one Action. An £ 
But the Bail for the Defendant are not liable Hand aft 
to pay the Recovery, but that the Defendan MDeclar. 
ſhall account. f fu 
Fifthly, Breach of Corenants, either upon Plaintil 


Covenant. 


Both Cove- 


nant and 
Bond, 9 


Executor. 


Aſſignee. 


Covenant by Indenture, or Covenants by Ar. rial; 
ticle under Seal, or any other Covenant under Wand a I 
Seal. The 

If a Man be beund by Indenture to pay 200 Treſpal 
Quarterly, and à Covenant alſo for the Pay. ment 6 
ment of it Quarterly, together with a Bond for Nnant, x 


Performance of Covenants ; the Leſſor may ſu: {Wand fo 


the Leſſee either of an Action of Debt for his Won the 
Rent, and ſo declare upon the Reddendum, or Wiways 
upon the Covenant, upon which he may ſue {Wendan 
once upon the Bond, for it can be ſued but {Winerwil 
once. But ſee the late Act 8 & 9 W. 3. ca. II. Note, 

If A. be Executor or Adminiſtrator, the ARi- declare 
on muſt be ſo entred; or if the Executor of an fendan 
Executor or Adminiſtrator ; and ſo allo again therwil 


the Defendant. 4 The 
Note, That a Man may be an Executor in ſandin 
his own Wrong, and may be ſued if he receive Mich 
and intermeddle with the Eſtate of the Inteſtate. put to 
Or if 4 be the Aſſignee of B. the Action muſt riffs w 
be ſo entred, and ſo againſt, the Aſſignee of D. Nile wh 


4 Nut, 


nts, {city-Courts. and Solfeitoz 491 


Note; That if D. be the Aſſignee of C. and 4; Aﬀſignee d. 


ales Rent of D. and accepts of P. as his Te- need Te. 
nant, C. is then out of Fear to be ſued either for 


tion Non payment of Rent, or Breach of Covenants. 
od, Again, if the Rent be 100 J. per Annum, and DP. 


finds that the Houſe will not yield 50 J. per An- 
m, D. may aſſign his Right and Intereſt to 
ohn Doe, and A. ſhall not after the Aſſignment 
ue D. for any more Rent; the Reaſon being, 
that he that admits of One Aﬀignee admits of 
wenty.. | e 3 | 
An ARion remains in Force Sixteen Weeks, Continua- 
able Word after Bail put in for Sixteen Weeks without tion of 


Declaration, if declared, good a Yearand a Day: 
If Iſſue joined, in forge ever afterwards, and the 
Plaintiff at all Times at Liberty to proceed to 
Trial ; if Judgment be obtained after a Year 
and a Day, it muſt be revived, . 


Suits. 


20, Treſpaſs on the Caſe, or Treſpaſs upon Eject- ing of Atti- 
Pay- ment 6 d. If Debt, Account, or Breach of Cove- ww 
1 for rant, 12 4. The withdrawing a Declaration, 16 4. 
ſue and fo if at Iſſue or Summons of the Jury up- 
r his Non the Pannel, 16 d. If withdrawn by Conſent 
„ or NIways 4 d. more ex afſenſu partium, and the De- 

ſue {Wendant cannot have Judgment for Charges, o- 

but therwiſe he may. 5 = 33 
t. Note, The Plaintiff hath Four Court-Days to Time to de- 
Acti· Ndeclare againſt the Defendant, unleſs the De- bre. 
f an fendant be a Priſoner, if he ſee his Attorney, o- 
ainſt ¶therwiſe nonſuited the firſt. toe hard: 

| There is a grand Abuſe when Actions are left Abuſe of 
r in {Wianding, and not withdrawn after Arreſt, by Frys left 
eive which Means oftentimes a poor Priſoner is 4. 


put to great Damage and Expence ; the She- 
iffs withal wronged of their Due, to whom 
the Fee for withdrawing belongs: Moſt com- 
monly the Parties that injure moſt that Way 

| are 
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1 


Name. | 


4 


ag .are Serjeants and their Yeomen : As to the Pri 


\ 


. Plaintiff and Defendant perhaps agree; the Ser. 
jeant demands Money for withdrawing the Ad 
on, which is given him; the Money is purſe 
up: No Action withdrawn, becauſe it is no 
known whether the Defendant be arreſted « 
Two Defen- 
dants of one 
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ſoner, there being many of one Name, as, admi 
John Green, or any other were arreſted, the 


not. It happens afterwards that another Ma 


of che ſame Name is arreſted and caſt into the The 
Compter, and after ſome ſhort Time there hay. The 
pily agrees with his Plaintiff, who withdraws bs The 
Action, the Defendant coming to the Clerk di The 
the Papers for his Diſcharge, and the Cle But 
ſearching for Sixteen Weeks, finds within that the M. 
Time an Action entred againſt him (but in truſ ſowed 


not againſt him, but another of the ſame Name) 


and he muſt either give Bail to that, or muſt liz. If y 
in the Compter until the next Court-Day for that the De 


Compted, to nonſuit the Plaintiff before he cal and 


li be: diſcharged, which is a great Expence, Coſt 


poor Priſoners would not ſuffer ſo deeply as ſome-· I Ane 
times they dee. 28 8 


and Charge to the Defendant being a Priſoner; I jf , 
and by this Means the Sheriffs are injured of 
their Fee. If this Abuſe were well looked into, 


> 
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The Charge f the Plaintiff ro Trial, Lee 


and Execution.” 


” 1 - 


HE Action and Arreſt, ts 72 44 | 
The Attorney's Fee, Declaration and 
Court, | A 5.84. | 
The Iſſue, ; | 4 4. bo | 
The Summons of ne, 1 4 84. f 
The Subpæna, | - REES 
The Juries Verdict, 49. 6 d. 
The Judgment, 26 d. 
The Execution, 15.4 d. 


But then if the Cauſe be bla again from 
the Mayor's Court, there is more which is al- 


If you declare upon a Bond, you pay upon 
the Declaration more, 
And if an Executor or Adminiſtrator, WR 


4 5-;6 


47% 


lowed him for his Coſts of the Renee. 


6d. 
If the Jury be a Petty Jury under 40 Marks, 5 


After Judgment given in Court, you may have 
Execution e againſt the Body or Goods 
e 


of the De 
the Bail, which will coſt 


ndant, and the next Day againlt 


then you pay for the Summons 35. 8 d. 
And for the Verdict, . 
And for every Second, Third or Fourth Sum- 
mons, if for a Grand Jury, . 
If. for a Petty Jury... -.. 1 
Sometimes an Execution is 1 4 d. 


Executions. 


If you take the Defendant in Execution, you Ca? IP 
cannot afcerwards have a Heri Facias againſt the 


Defendant's Goods. 


If you take out a Fieri Facias againſt the Goods N we . 


of the Defendant, it will coſt 
4 


21. 44. 


* 


rer 
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ca Sa 


Beil diſchar. Body, the Bail will be diſcharged; or if at an 
ged by Re- Time before they reprieve the Defendant to the 
prieve, Ge. Action, they are freed, Alſo the Bail may df 

_ themſelves carry the Defendant to Priſon with 


| Feesof Narr. Every Declaration that is ſpecial you pay 44 
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wards have Execution againſt the Body of the 


For the Executing thereof you are forced te 
agree with the Serjeant ; ſo likewiſe with the 
Clerk of the Papers : If che Goods in the Inven 
tory, appraiſed by Two Men, do not amount 
to the Sum in the Judgment, you may after 


5 Ie for the Remainder, or againſt the 
Note, That if the Bail be in Execution in the 
Compter, if the Defendant come and ſubmit his 


out an Officer, and reprieve him to the Action, 
paying the Clerk 4 d. for marking the'Repriere, 
and ſo diſcharge themſelves. 


” 


per Sheet for Drawing, and 44. per Sheet Ingtol. 
ſing, beſides 8 4. the Court Fees, and if Coun: 
ſel 35s. 4 d. which is allowed by the Court. 


of counſel. Every Counſel extraordinary, the the Plain- 


Charges loſt. All other Charge is loſt, as what you pay to 


Cha rges of 
Cont inuan · 
ces 


tiff pay 10 5, or 20 5. he ſhall be allowed by the 
Court but 3 s. 4 d. to each. 


the Quarterman for ſwearing the Witneſſes, 
which is of Courteſie not due, who is to at- 
tend the Court: Alſo what you pay above one 
Shilling for the Arreſt is not allowed, and alſo 
what you pay for taking the Defendant in Exe. 
cution, or for ſerving the H' Fa againſt the 
Goods of the Defendant, and all Charges and 
JT 
The Plaintiff payeth for Continuance of his 
Cauſe after Summans_before the Court ſits, but 
8 d. If afterward his Witneffes come not, and 
he moves the Court for a Continuance, then 
45. 44, So likewiſe if the Defendant moresto 
9 8 1 
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dides. 


Note, 


of Cou 
by his 


If th 


moved 
by a F. 
Charge 
for Alle 
more it 
Action 


F tl 


afte 
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ing his 
a Priſo 


withou 


App 
Non 
Jude 
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If & 


he pa 

Wit: 
leſs up 
more. 


7 


ty Courts. 
put off a Trial, 
—_ | 


and Solicitor: - 1 


45. 4 4. which is loſt on both 


Note, That every 


Carrier and Waggoner hath Carrier. 


of Courſe his Return Day given him, if deſired 


by his, Attorney, f Charge 4 W | 2 
If che Plaintiff afrer the Defendant hath re- 


moved his Cauſe, bring down to the Cauſe again 


by a Procedendo for want of putting in Bail, his Prost dende. 
Charge thereof he is allowed, ard alſo 25.8 d. 
for Allowance, and what other Charge he is at 
more in relation to a Trial to his Attorney. An 
Action is uſually cried in Four Court-Days. 


be Defendant's Fees, © 


F the Plaintiff appear not the firſt Court-Day Nonſuie. 
after Bail to the Action by his Attorney he is 

nonſuited, (unleſs upon the Defendant's mark- 

ing his Four Defaults) and if the Defendant be 

a Priſoner, no Attorney appearibg, a Nonſuit 

without doubt. . Þ_ OO ira 


me choses then of the Defendant. 


7 N ä 
Appearance, 8 
Nonſbir,  _ , 1 
Judgment, | „ 
Execution, O 10 


If the Defendant puts in Bail to an Action Baron and 
he pays 16 d. but if it be againſt him and his Feme. 
Wife, 23. 8 d. If there be no ſaving Harm. 
leſs upon Record, for if there be, there is 4 4. 
more, e 


Thi 


e. 92 4 3: 
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Te fei s Tees fer a Trial,” 


9 55 FN * 4, 
Pp era. Ry „ 
A 8 Copy of the Declatation per Sheet 4 


8 
II 75 Defendant pleads ſpecially, he pay 4d, 
per Sheet for his ſpecial Plea, and 4 d. per Sheet 
ingroſſing, 4 d. more for his. Imparlance (and 
ſhe Plainciff, the 1 and 12 d. more upon the 
Iſſue, and if Coun el thereon, 35. 44. all al 
lowed. 
Fee upon Summons, . Is 8d. If Count, 
35. 4 
The Defendant, hath. two Ways of Removal, 
the one by a Lewvais Querela into the Mayor 
Court, the other by Habeas Corpus. _ | 
The Charge of the Levara Querela is 1 3 104 
and for carrying up the Record, as Io agree 
wich the Clerk of the Papers. 
The Defendant, after Ne plaint is | Certified 
up, may prefer his Bill there in the Lord Mayor's 
Court if he hath Equity, or afterwards remove 
it from thence by Habeas Corpus ; but if the De- 
fendant carry not up his Plaine in Time, the 
Plaintiff will have a Remandatur, and ſo ry it in 
the Sheriff 's Court. 
If the Defendant bring his Habei, cap to re- 
move it, the Charge i 8 % 
The Writ, FEE 
The Allowance, == e 
\ The Return, „ A 
Tf any other Aeon, 4. 0, apiece. for the Al. 
lowance, and 6 d. apiece for the Return. 
AQions un- Note, That in all Actions under 41. 195. un 
der 41. 195. leſs it be where Trial of Title of Land is con- 
cerned, tho' the Writ be allowed and the Plaint 
= retiicticd) 
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returned, the Paintiff's Attorney may proceed 

to Trial againſt the Deſendant, notwithſtand- 
ing the Removal and Return, and ſhall recover 

J. his Debt againſt the Defendant. but his Bail are 

6 Wl freed. But it is otherwiſe if the Defendant turns gail freed. 

et 4 J himſelf over to the King's: Bench or Heet. 

3 8 Alſo obſerve, That if there be Six Weeks be- Time for Re- 

4d. tween the Bail and Iſſue joining, the Defendant moval. 

heet MW hall not remove his Plaint by Writ, but ſhall 

(and MW ſtand Trial below. 3 bh 

the M The Defendant, after Recovery againſt him by Appe?! to 

| al. a Jury, may before a Judgment mark his Cauſe the Lord 

5 before the Lord Mayor; Charge 55. 10 d. Then n. 

riſel, he or ſome other Perſon enters into a Recog- 

44. I nizance double the Recovery to the Chamber of 

oval, MW London, to ſtand to ſuch Order as the Loid 

vors Mayor ſhall make therein. . 

* After ſuch Order made by the Lord Mayor, Lord Mayor's 

104 the Defendant pays the Plaintiff's Coſts into the Order. 

agree Court within Fourteen Days, and gives Secu- 

iity in the Compter by Bond to pay the Recove- 

tified ry, according to ſuch Order, to the Plaintiff; 

zyor's the Plaintiff pays for the bringing down ſuch 

move Order, 4. 6 d. which Charge is allo wd. 

e De- The Plaintiff may ſometimes get a Procedendo How pre- 

„ the d Fudicium out of the Chancery, and ſo prevent vented, 

it in che Lord Mayor's Order, but it muſt be done 

before the Lord Mayor make his Order. 

to re- The Defendant cannot mark his Cauſe before 

hr J the Lord Mayor, if it be once removed by Ha- 

14 beas Corps. 1 

2 JJ. Note, That if a Recovery be obtained on Marking the _ 

2 6 dg, the Defendant myſt be ſure! to mark Cauſe. 

he Al-: the Cauſe hefore the next Court, elſe Judgment 
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Coſts abated. 


Compter alike, 
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Note, If the Verdict be found for the Defen- 
dant, the Court always abateth out of the De- 
fendant's Coſts 3 s. 4 d. out of Fayour to the 


Plaintiff.” 


If there be a Rule or Stay of Execution en- 


tred upon Record, you always pay 4 4. 
Debt under 


If a Freeman be arreſted for a Debt under 


40 s. tho” he put in Bail after the Arreſt, P if 


he warn the Plaintiff co the Court of Conſcience, 
tho' on Bond, that Court will order it, and com- 
pel the Plaintiff to loſe his Charge, and ſtand 


co their Order. 
Feme Sole 
Trader. 


A Woman that uſeth a Trade without her 
Husband, is chargeable without him, as a ſole 


Woman or ſole Merchant, yet the Action muſt 


be entred againſt both, and it muſt be laid in the 
Action thus: Fane bis Wife, who ſolely merchan- 
dixeth without her Husband in the Art and Myſtery 


of Seampſtreſs, or what other Trade ſhe uſeth : 


She ſhall plead as ſole, and ſhall have other Ad- 
vantage by way of Plea, and if condemned, ſhall 


be put in Priſon till ſhe pay the Debt; the Hul- 
band or his Goods in | 

| Charged nor impeached. The Bail for the Wo- 
man are liable to pay the Debt if ſhe abſent her 


uch Caſe ſhall not be 


folk. 
Tf the Defendant be a Priſoner, the Plaintiff 


may enter, his Action againſt him, fee his At- 


torney, ſend for him to Court by a Duc. Fac. 
and proceed to Tryal : The Charge of the Duc. 
Fac. is 12 d. if an Execution 2s. 6 d. And ib 


if in Ludpate, which is a Priſon of Eaſe for Free- 


men in reſpect of Charge, but thoſe Coſts are 
all one, and the Proceedings as from either 


A Priſoner's Charge in going from the Comp- 


ter to Ludgate, which is call'd his Horſe, is 16 d. 
"gh Fa oy „„ 3 : 1 


Miniſter, 


tred a; 
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n. Miniſters, commonly call'd Clerks, have the Miniſters, 

5 like Privilege. „ EY 3 oi 
he A Scire fac. poſt annum, for reviving a Judg- gz. foe. 

6 ment after a Year and a Day, will coſt uſually 

%%/¶ͥ n!; Gb, „ 

| To the Attorney more, 2 s. 64. And Judg- 

ler ment thereon, 2s. 8 4. r | 
if If an Action be entred againſt a Man, and Remedy :- 
ves the Plaintiff employs a Serjeant, gives him his gaiaſt a Ser. 
m. Wl Fee, and he afterwards arrefts the Party and takes 1 ; 
nd his Word, the Plaintiff having fee'd his Attorney, pk a gs 

may give a Warning to the Quarterman, Charge without Bail. 

ner thereof 4 d. viz. Warn in A. B. Serſeant at Mace, 5 
ole to appear at the next Court, to ſhew Cauſe why he 
uſt arreſted N. and let him go without Bail to the Plain- 
the r Action. If the Officer do not appear on 
an- WW the Warning. the Plaintiff may have an Attach- 
er) ment againſt him, which is delivered to the 
th: WW Quarterman, who by vertue thereof compels | 
\d- him to come in the next Court: And he pays 
hall I for the Attachment 1. to the Officer 1 s. The 
luſ- Officer appearing, the Court orders him to pay 

be WW the Fees of the Attachment and Officer, the 
Vo- Plaintiff proving the Arreſt ; then if the Officer 

her WM defires farther Day to bring in the Defendant, 

„ich the Conſent of the Plaintiff it is granted: 
tiff or the Plaintiff may bring a ſpecial Action of Aion - 


At- WW the Caſe againſt the Officer, but it muſt be en- —_ an Of. 
Fac. tred againſt him as Serjeant at Mace; then de- 
Clare ſpecially, . ſetting forth the Debt, the for- 
| mer Action, and the Arreſt ; which Three being 
een proved, they may and do commonly find the 
are Flaintiff's Debt and Damages. 1 
If a Defendant will, he may go on by Proviſo; Proceeding 
and if no Iſſue, Tender an Iſſue aſter Declara- by Proviſo. 
tion, and upon the Plaintiff's Neglect of um: 
mons of one Court-Day after Iſſue joined, the 4 
Defendant may crave his Proviſo (Charge 2 3 

e an 
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and ſo proceed to Trial, and his Coſts ſhall be 
Short Allow: allowed as before, all but 3 5- 44 only the Court 
ance. will allow but 12 4 for putting in Bail. | 
Money waſt- If a Man under Arreſt give »ny Money to an 
ed, Officer, it is of Courteſie and not of Right, and 
not a Penny thereof allowed. 
Note, That a Defendant may wage Law to 
an Action of Debt upon a Conceſſi t ſobvere, unleſ; 
for Rent. 
Buillivble up- Note, That if a Cauſe be removed by Halen 
on Hs. ip Corpus, and Pledge given for the Defendant be. 
fore a Judge, the Bail are liable to all other De. 
clarations given to the Defendant's Attorney 
the next Term after Bail; and the Defendant' 
Attorney will be compelled to receive the De- 

clarations. 


Ley Goger. | 


Attachments, properly call 4 Foreign Attachment 


Very Attachment is made upon a plaint of 

Lt Debe in this Manner: 
A. oweth B. 1901, and C. is indebted to 4, 
1001 B. entreth an Action againſt A. of 200/, 
and by vertue of that Action a Serjeant attacheti 


Foreign At- 
tachments. 


1001. in the Hands of C. as the Monies of A. to 


the Ule of B. which is returned upon that Adi. 
on: The Return muſt be berwixt certain Hours; 
for that another Attachment may happily be 
made after in the Hands of C. ſo that C. hath no 
bother Way to avoid that other Attachment made 
in his Hands, but by pleading the former Attach 
ment made as before. 
The Attachment bein ez made and return- 
ed by the Serj jeant, the late and ſecureſt Way 
for the Plaintiff i is, immediately or before the 
next Court holden for the ſame Compter to fee 
an Attorney; for altho' the Attachment be te- 
Befeules turned and made upon that Action of Debt, 


marked. 
| 4 
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9 N « 


tached in the Hands of C. as the Monies of 4. 


City-Courts, and Solleitoꝛ- Ru 
ſhall come and put in Pledges or Bail to the 
ſaid Attachment, the Defendant may at the 
next Court nonſuit the Action and recover 
Charge againſt the Plaintiff, which if the Plain- 
tiffs Attorney were fee'd, might be prevented. 
Four Court-Days muſt firſt paſs before the Garniſhee; 
Plaintiff can cauſe the Garniſhee, which is C. in 1 8 on 
whoſe Hands the Money was attached, to ſhew 
Cauſe why B. ſhould not condemn the 100 J. at- 


the Defendant upon the Action, (tho not in the 
Attachment, for A. hath no Day in Court) to 
the Uſe of B. the Plaintiff. Then the Garniſnee 
C. may appear in Court by his Attorney, wage 
Law, or plead that he hath no Money in his 
Hands of the Defendant's, or other ſpecial Mat- 
ter. e 


"The Garniſhee's Charge, if be wage Law only, is, 


— 5 | s. 4 
F the Appearance 2 6 Charges 


The Wager of Law, | 


lf the Garniſhee refuſe to wage Law, the 
Plaintiff may try the Cauſe in Four Court-Days 
following after the Scire Facias comes in Court. 

If the Garniſhee will plead chat he hath no Mo- 
ney in the Hands of "A. the Charge then of the. _.. 
JJ — 8 Moat 


A 4 8 thereupon; 


3 ö | 4. d. 
The Action and Return, o 8 
r HI he 8 
But if the Garniſhee be not preſent, he will 
n „ 
The Warning in the Garniſhee, 1 
The Appearance by an Attorney, 2 6 
The Scire Faciat, uſually, 2 0 
| | KK z The 


1 


25 


Hail upon 
Judgment. 
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8:4, 

The Ine, 12 4 5 
The — FIR of che Jury, 4 8 

If a Subpzna, #7 >: 8 
The Counſel, . 3:4 
The Verdict of the Jury, rai --6 
— The Judgment, 2 8 


Then the Plaintiff muſt put! in Bail or pledge, 
that if the Defendant ſhall come within the Year 
and the Day next enſuing. into the Court, and 


that he can diſcharge himſelf of che ſaid Monies 


fo condemned in Court, and that he owed no- 
thing unto the Plaintiff at the Time in the Plaint 
mentioned, the ſaid Monkey: © ls be rn com- 


ing, Ge. aB „ 4 


The Plaintiff's Bail, f 4 
Satisfaction upon Record. | 4 
But if the Plaintiff giveth a Note and Warrant 


to his Attorney, he payeth more, 
Two Warrants, 0 8 


The Attorney's Fee, Eq ar F 


So likewiſe if the Plaintiff gives a Warrant to 


lis Attorney for his Satisfaction upon Record 


For Goodsor 


Monies. 


Bil of Ap- 
| praiſement. 


upon an Action, he pays 2 


4 
If the Sum attached be under 40 Marks, then 


he pays but 35, 8 d. for the Summons, and 35 64. 
to the Jury. 


An Attachment may be made for Goods and 


Monies at the ſame Charge (but the Sum muſt 
be certain) all upon one Attachment, and both 


in one Scire Facias : If for Goods, then a Judg- 
ment for an Appraiſement (if no Appearance by 
the Garniſhee) che Charge, 2 5. Then the Plain- 
tiff proceeds to a Bill of Appraiſement, and to 
Charge for ſummoning of the Jury ;. then he 
muſt prove the Value of the Goods, and Judg- 


ment then paſleth ; this coſts 25 8.4, then Bail 
and Satisfaction. | Now 


The Appearance by an 


Appraiſement. 


Now an Attachment may be made in the 
Plaintiffs own Hands, either of Monies or Goods, 
or both. TT | 5 „ 
* of Money, then the Charge is as follow- For Money. 
8 | thy to: 


The Action and Return 

| Attorney, 
The Scire Facias, is 
The Fiat Execut io, 

The Plaintiff's Bail, 

The Satisfaction, 


NN 0 * 
> > OOO 0 > 


Then the Attachment is perfected, ſo that the 


Defendant can put in no Bail to diſſolve the At- 


tachment. 5 A | | E 0 18 
If the Attachment be made of Goods in the por Goods. 
Plaintiffs Hands, then the Charge is as fol- 


loweth ; 


The Action and Return, 

The Officer, ; 

The Appearance by Attorney, 
The Scire Fatias, 

The Judgment for Appraiſement, 
The Bill of Appraiſement, 

The Fiat Executio, or Judgment, 
The Bail, | 
The Satisfaction, 


But the Plaintiff muſt obſerve, that after Judg-· Os ch of Aps 
ment is given by the Court for the Appraiſement praiſcmene. 


= — DD Nv 6 W 0 :* 
> N C Oo O MO oN 


of the Goods, he muſt bring Two Freemen of 


London into the Court the next Court-Day fol- 
lowing, there to be ſworn, That they have made 


an Appraiſement of the Goods to the beſt of their 


Skill and Knowledge ; who put their Hands to the 


dig ours. and Stllclts. 503 | 
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os © Vhe Compleat Nas. 3 
S. tiofaction. An Attachment is never thoroughly perfected 
till there be Bail and Satisfaction upon Record; 
for that Bail may be put in by the Defendant to 
diſſolve the Attachment; then all the Charge i i 
Charges loſt. loſt, and himſelf never the nearer. 

Oc Trunks Ik an Attachment be made of Goods, among 
locked. which there are ſome Trunks or Boxes locked, it 
ought to be fo returned by the Serjeants upon 
the Action : And the Court, the next Day after 
the Four Court-Days paſt, will grant Judgmen 

- for Opening: The Charge whereof'is 2s, 
Of Jewels, If an Attachment be made of Jewels, either 
| in a Man's own Hands, or in. a Third Party's 


Hands, it ought to be returned fo upon Re. 


eck 

Bonds. If an Attachment be made of Iionter dee up- 
on a Bond or Obligation, the Penalty muſt be 

attached; for the Court afterwards will abridge 

it t to the Principal. 


The cher s Fees. 


HE Garnifhee (which i is the Pars in wboſe 
| gene for T Hands the Money is attached) being warn- 
niſhee. ed in (after the Four Coutt-Days are paſt as be- 
= fore) to appear to ſhew Cauſe why the Monies 

or Goods attached in his Hands ſhall not be con- 
demned in Court to the Uſe of the Plaintiff, 
muſt go to an Attorney in the Court and give 
him his Fee: Then if he can wage his Law, he 
may be diſcharged, by ſwearing he hath no Mo- 
nies or Goods in his Hands of the Parties againſt 
whom the Attachment is made, upon the Pay- 
ment of his Fees of 5s. 24, But if he will plead, 
Plexand Bail. he muſt pur in Bail or Pledges before the ſe- 
cond Court-Day after the Scire Fucias comes in; 
_ otherwiſe for wantof Bail pur in, he is condemn- 
ed for the whole Sum. Then Judgment is 
awarded 


ings t 
| hable 


bpear 
the J 


alike. 


im Sdlitctta: 305 


awarded _ wn and he left Remedileß as Jon ot 


co a Trial by a jury; but if he put in Bail, and Trial. 
plead t hat he hath no Money or Goods in his 

Hands of the Parties againſt whom the Attach- 

ment is made, it will then be tried by a Jury, 

and he may make his Defence. 3 


The be cn 5 Charge ro a « Trial. 


Mg: > 

IH E 0 by an n Attorney, 2 cur. 
The Bail, 12 1 

Copy of the Scire Facias, 1 

The Iſſue, 4 

The Attorney s Fee at Trial, I 


1D he Counſel (if any). | h 


N om 


The Garniſhes after Trial may put in Bail in His Ball after 


Trial to diſ-— 
| the Abſence of the Party againſt whom the At 3 wb 4 3 


tachment is made, before the Lord Mayor, and Cs the: 
ſo diffolve the Attachment and all the Proceed. 
ings thereon ; but then he and his Security are 


| liable to what Debt the Plaintiff ſhall make ap- 


pear to be due from the Defendant; wherein 


the Proceedings are upon Action, and the Fee a 


alike. 
The Charge of putting in Bail before the Lord 
Mayor will be about 6 5. 8 d. 


The Party, againft whom the Attachment is By the Party 7 


made, may put in Bail at the Comprer, Charge or Garniſhee. 


| 2.5, 84. or ſubmit his Body, and thereby diſ—- 
ſolve the Attachment, which he may do, or the 


Garniſhee at any Time before Satisfaction ac- 
knowledged upon Record by the Plaintiff. 

All Charges upon an Attachment are loſt on Charges loſt 
the Garniſhee' s and Plaintiff's Part. FED 
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506 — The Compleat\Attomey, City-Court, 


of a Horſe, 
c. 8 


Innkeepers 
Advantage. 


forth that there is ſo much Horſe- meat due, and 


ment of the Horſe or Mare. 


Nag or Gelding, the Attachment muſt be ſo re- 
turned, and if the Plaintiff prove either, it i 


good: Otherwiſe if an Attachment be made o 


an Horſe, and it proves to be a Mare, the At 
tachment will be avoided. N 

If an Attachment be made of a Horſe or 
Mare in an Innkeeper's Hands, he appearing 
by his Attorney may put in his Plea, ſetting 


the Court will allow him his Money before hs 
Plaintiff ſhall have Judgment for the Appraiſe 


NO 


82 of Tf the Garniſhee fail to appear by his Attor- No 
pak, ney, being warned in by the Officer at the nen Att: 
Court to ſhew Cauſe, as is aforeſaid, he is taken when 

by Default for want df appearing, and Jude; WM Six tee 

ment given againſt him for the Goods and Mo: Attorr 

nies attached in his Hands, and he is Remedilek W ment 

either at the Common Law or in Equity, by MW grante 

reaſon of his Non-appearante, although he hath 2. 4: 

not one Penny in his Hands, and if taken in into tt 

| Execution, muſt pay the Money or go to Pri. pired, 
Bail after Im- ſon ; then he may put in Bail for the Defendant, MW che R. 
priſonment. which are liable to what the Defendant owes to Ml jcant 
the Plaintiff, unleſs they ean reprieve: or bting Ml before 
| forth the Body of the Defendant to the Action. ¶ plead 

If Attach. If the Money be attached in the Garniſhee MW Rolls 
ment made Hand upon a Bond or other Contract under 1. 4 
| before Mo- Seal, where the Money is not become due at Ml Fees 2 
ney * the Day therein mentioned, the Garniſhee may W If . 
by his Attorney put in his Plea, and ſet forth in the 

that the Day of Payment is not come, and the Sheri! 

Court will give him this Day of Payment ac: that I 

8 cord p... 4478. Actio 
Bill of Sale If Goods be attached in the Garniſhee's Hands, bring 
pleaded. and he hath a Bill of Sale of the Goods, he may befor. 
plead it in Court, and ſo acquit himſelf, Priſo1 
Attachment If an Attachment be made of 2 Horſe, Mare, it mu 


cure. and Solſttes. 30 


No Attachment lies of Rent. 
Attachments remain in force as Actions; yet Attachment 
when an Attachment is well near expired of the continued 
Sixteen Weeks, the Plaintiff may move by his FR m_ 
Attorney for the Continuance of the Attach- | 
ment for Sixteen Weeks longer, and it will be 
granted by a Rule in Court, which will coſt 
25. 44. Then if the Garniſhee happen to come 
into the City after the former Sixteen Weeks ex- 
pired, and within the next Sixteen Weeks by 
the Rule obtained, the Plaintiff may cauſe a Ser- 
icant to warn the Garniſhee to ſhew Cauſe as 
before, and the Garniſhee ſhall be compelled to 


plead as before. The Plaintiff muſt cauſe the Pleading, G.. 


Rolls to be brought into Court, which coſts 
15. 4d. and 25. 6 d. his Attorney; the other 
Fees as before. 


If the Money or Goods of a Priſoner, either Upon the - 
in the King's-Bench or Fleet, be attached in the tochment of 


Sheriff's Court, the Priſoner may come from — 


that Priſon and ſubmit his Body to Priſon to the 
Action, and ſo diſſolve the Attachment, and 
bring bis Habeas Corpus, and go up in Perſon 
before a Judge, and be turned over to the ſaid 
Priſon where he formerly was a Priſoner, but 


it muſt be done before Satisfaction. 


To 
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308 The Compleat Attomey, City-Court 
2 e To hinder the Garniſhee's waging bis Law, 


. Oath byWie. A Feer the Plaintiff hath appeared by his At. 
gnaeſſes againſt 'L X torney and pur into the Court his Scire Fa. 
Garniſhee. 7525, then if the Plaintiff hath Two good ſuffi 

| cient and lawful Citizens of London, that can 

ſwear, either by the Garniſhee's own Confeſſion, 

or of their Knowledge, that the Garniſhee hath 

either Money or Goods in his Hands of the 

Parties againſt whom the Attachment is made, 

at the Time of rhe Attachments making or 

ſince, he may prevent the Wager of Law; to 

© which Purpoſe, he muſt get thoſe Two Free. 

men to make Two Afidavits before the Lord 

Mayor drawn up to that Effect, and file them by 

His Attorney to a Plea commonly called an Efep- 
"Efoppel. pel, and bring the Plea with the Affidavit annex d, 

And offer them in Court, which will be accept. 

ed. Then the Garniſhee is hindred of waging 

his Law, and the Plaintiff at Liberty to go onto 
IE. I: 

The Charge of che 4fidavire, 6. 84 

SFG ˙ 7 

. Levats Aue- The Garniſhee may either levate his Cauſe 

rela into the- into the Mayor's Court by a Levata Querela, 

Mayor's Charge 5 +. 10d. Then he muſt agree for the 

_ certifying the Cauſe up as before upon an Acti- 

on; or elſe he may bring a Certiorari, and re- 

move it into the King's-Bench, or other ſupe- 

pa Court, and there put in Bail for the Defen- 

lane, e 

Attachment An Attachment may be avoided by filing an 

avoided. Original againſt the Party upon the Attachment, 
ſo that it be filed before the Date of the Plain. 

After Satisfaction upon Record, and when 

the Money is fully condemned by the Plaintiff, 

the Party againſt whom the Action is, and 


whoſe 


and Solicitoz, - 


whoſe Goods are attached, may come and put 1 
in Bail ad diſprobandum Debirum, the Charge Bail ad diſ. 
whereof is for he Bail 2 5. 8 d. The Appear- OE * 


City-Courts. 


ance, 25. 6 d. Wen 


Then he muſt put into the Court his Scire Fs. Sei. Ee. 
cjas, 136. But it muſt be within the Year and 
Day next enſuing after Satisfaction. 

Bail being put in, the Defendant may give a Rule to de- 
Rule by his Attorney for the Plaintiff to de- Clare. 
clare ; and if he declare not, he ſhall be non- 
ſuired, and the Monies given again to the De- 
fendant. | 

If che Plaintiff declares, and the Defendant Ley Fay 
can diſcharge and juſtifie himſelf by the Law, 
that he owed nothing to the Plaintiff at the 
Time of the Plaint mentioned, then the De. 
fendant ſhall have Reſtitution of all ſuch Goods R:ſticurion, | 


and Chatcels ſo taken, or of the Value thereof, 


and of the Monies which the Party hath recei- 

ved by an Attachment: So likewiſe he ſhall 

have Reſtitution of Parcel of the Debt, if the 

Defendant can diſcharge himfelf, alcho' he can- Upon bit 
not diſcharge himſelf of the whole ; and if the charge made. 
Party that made ſuch Attachment and had Exe- 

cution be not fufficient, then his Pledges ſhall be 

charged. 

If a Man die mtoftate, an Attachment m may Where the 
be made of Monies or Goods, or both, in fate, Ge Ine. 
a Third Parties Hands: But then the Attach- lte, G. 
ment muſt be entred againſt the Lord Biſhop of 


London, reciting his Name. But when there is 


a Will proved, or Letters of Adminiſtration 
granted, the Attachment dies, and it muſt a- 
gain be made againſt ſuch Executor or Admi- 
piſtrator, unleſs it be condemned fully i in the. 


Interim. A _ 


Nette, 


ons, 


i 


3510 The Compleat Attorney, City-Court,, 
Note, To the Note, That when a Defendant hath put in 
Garniſhee to Bail upon the Attachment, and ſo diſſolved it, 
pay the 1 he may have a Note from the Clerk, directed 
. to the Garniſhee in whoſe Hands the Monies or 

52 Goods were attached, certifying him, that the 
Attachment made in his Hands is diſſolved by 
the Defendant's putting in Bail; ſo that then he 
may ſafely deliver the Goods, or pay the Monies 
to the Defendant. 9 85 h 


Touching Sequeſtration. 


8 1 A Sequeſtration is made upon an Action of 
1 A Debt, an Attachment, and the Charge is 
J EL „ 
The proceed- The Courſe of the Proceeding is thus: 


ings by the The Action being entred the Officers or Of. 


Officer. ficer goes to the Houſe, Shop, or Warehouſe, 

when there is no Body within, then takes a 

Padlock and hangs it upon the Door of the 

Houſe, Shop or Warehouſe, - uſing theſe or the 

like Words: I do ſequeſter this Houſe, Shop, &c. 

and the Goods and Merchandizes therein of the De- 

fendant upon the Action, to the Uſe of the Plaintiff : 

And fo puts on his Seal, and makes Return 

thereof at the Compter upon the Action. Four 

Bu” Court-Days being paſt, the next Court after the 

Judgment to Plaintiff may have judgment to open the Doors 

— and to appraiſe the Goods by a Serjeant, who 

ours, Oe. takes a Bill of Appraiſement of the Goods and 

Merchandizes therein, having Two Freemen to 

appraiſe them to the beſt of their Skill and Know- 

ledge, of which they areto be ſworn at the next 

Court holden at Gyildhall for that Compter: Then 

: the Officer putteth his Hand to the Bill of Ap- 

Further praiſement, and the Court granteth Judgment as 
Judgment, upon an Attachment, h 


; = CO The 


The 
The 
The 
..'The 


=} 
The 


; Thi 


times 


City-Courts. and Solleſtoz. 310 


in The Defendant upon the Action may put in Bail to dif- 
Bail before Satisfaction, as upon an Attachment, ſolve the Se- 
ed and fo diſſolve the Sequeſtration; and after Sa- dueftration. 
tistaction, put in Bail 4d diſprobendum Debitum. 


he The Proceedings after Bail alike as upon At- 
by tachment. 
= The Charge of 4 Schwnfretien for the Plaintiff. 
e 
HE Alon and Return, 9 8 
The Officer for making the Sequeſtration, 
e 
7 The Padlock, | 4 5 
The Appearance, 2 6 
The Scire Facia, Ss 
J.. The judgment for Opening, and the 8 
ſe. praiſement, 4 | 
. The Officer for going to break open the Door, 972 9 
h | 0 
The Bill of Appraiſement, 2 4. 6 d. Some 
5c. times more. 
Je The Officer's Hand, Day 1 5 
F: Ide Fiat Executio or c] udgment 2 8 
rn | The Bail, | | | 1 4 
ur The Satislaction, 5 
h ; 
4 That an Executor or Adminiſtrator may be Executor's 


ho IN *®%viſed how to diſpoſe of the Teſtators or In- Pu, and 


ad eeſtate's Eſtate, he or ſhe muſt pay all Things ing Debs, 

90 in their Kind. - 

= 1. He muſt be careful to find out what Judg- 1 
0 ments were againſt the Teſtator or Inteſtate in 1 
en his Life · time, for that Judgments ought and muſt 

p- ficſt be paid. 

as s What Bonds and Bills being both Special- 


ties, are under the Teſtator's or Inteſtate's Hand, 


becauſe they myſt be next ſatisfied and paid. | 
he 3. What 


The Compleat Attozmey, City- Courts 
3. What Book Debts are due and owing, for 

.  .. theſe may be paid ad libiium. 

4§᷑ And in the laſt Place pay Legacies. 

Por if an Executor or Adminiſtrator ſhall pay 
Bonds or Bills before a Judgment, it is paid in 
his or her own Wrong: And ſo likewiſe if they 

pay Book-Debts before Bonds or Bills. 
Advantzge It is the Fear of many to Adminiſter, eſpecial. 
by Admint- ly of Widows ; yet without Doubt it is the beſt 
tration. and ſafeſt Way, and the Widow may advan- 
tage her ſelf thereby, ſo that ſne obſerve to pay 
all Things in their Time, as before ſet forth. 
How to uſe If ſhe be certain that there is no Judgment 


JD 


this Advan- againſt her Husband in his Life-time, then let 


9 her confeſs a judgment upon one Bond or more, 
W 74 - 
| lue of the whole Eſtate, and that Judgment ſhall 
bar all other Bonds or Bills, and Book-Debts 
whatſoever. And there is no Danger in becom- 


ing Pledge or Bail for a Widow upon any Acti- 


her. . 
| The Charge in confeſſing à Judgment. 


EE Aaion and Bail, 1 8 
The Declaration, Attorney and Court, 
TY e 1 


The Judgment, 4 4 


wy The Attorney to confeſs the Judgment, 2 0 


The Warrant, e 

Priorities of If a Judgment be pleaded in Guildhall, ſhe ſhall 
Judgments, recover her Charge againſt the Plaintiff, if the 
Oe. Judgment be confeſſed in that Court. And as to 
Priorities of Judgments, there is no ſuch Thing, 
for firſt come, firſt paid; for he that hath the 

laſt Judgment, if he levy the Goods in Execu- 

tion firſt, he ſhall be paid, and the reſt laid aſide, 


unleſs 


that ſhall amount with the Penalties to the Va- | 


on, upon ſuch Bond or Debt brought againſt 


the 


$tO 


ng, 
the 


cu- 
de, 


leſs 


City-Courts, - and Solicitoz, 313 
unleſs there be an Overplus of the Goods a4 
mounting to more than the Sum contained in 
the Judgment. And thus much for the Sheriffs 
Court, 5 q YG e 1 
See the Stat. of Frauds and Perjuries. By which Of ſigning 
it appears, that the Officers of the Courts of Judgments, 
Weſtminſter that ſhall ſign Judgments, ſhall ſet 
down the Day of the Month or Year on the. 
Margin of the Roll, &. And ſuch Judgments; 
as againſt Purchaſers, ſhall be Judgments only 
/ GoEaos; 5155 79 
And that no Writ of Execution ſhall bind the Ofdelivetiag 
Property of Goods but from the Time of its De- Executions 
livery. to the Sheriff, (c.) who upon Receipt *g*inſt 
ſhall endorſe upon the Back thereof the Day of > - 
the Month or Year he received ic. „ foe 
See alſo the late Acts for Regiſtring Judg- 
%o fo 5 


1 REDS BY” 7 » ; 4 8 8 Ci 2 MS 3 1 m 


nn 
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The Lord Mayor's Court. 


Or the Lord Mayor's Side is held both 2 L and ft. : 


Court of Law and Equity; for there are quity. 
Proceedings at Law by Action and Arreſt of 
the Body, or elſe by the Attachment of the De- 
fendant's Goods, and the Proceedings in that 
Caſe are much like thoſe in the Sheriffs Court. 

There is alſo a Court of Chancery or Equity Equity, 
held before the Lord Mayor, wherein they do 
proceed by Engliſh-Bill, Anſwer, Replication 


and Rejoinder, much like the Proceedings in the 


High Court of Chancery. TT 
This Court is held Mondays; Tueſdays, and when held, 
every Day in the Week, if the Lord Mayor 


pleaſe to fit; 
1 Thete 


$14 The Compleat Attojtey, City. Courtz. | Cir 
Marking a There is a Practice call'd, Marking of a Cauſe 
Cauſe; Te. before the Lord Mayor, which is thus: After a 
Verdict given for the Plaintiff in the Sheriffs 

Court, the Defendant gets the Cauſe marked 

before the Lord Mayor; which is done by one 

of the Clerks in the Lord Mayor's Court, and is 

like an Injunction in Chancery to ſtay Judgment 

and Execution until the Matter be examined in 

Equity, where the Lord Mayor doth oſtentimes, 

if Cauſe be, mitigate the Damages, or give the 

. Defendant Time to pay ie. 
geſtion of any of the Parties, the Mayot may ſend 


dir both of them, and examine them upon the 
And barred Truth of the Matter before Judgment, and if he 
N find that the Party is fatisfied, that of ſo much he 
3 ion may bar him, but not after Judgment. 10 H. 6, 
8 14, 17 „ „„ | 
Reverſioner here he in the Reverſion upon a Leaſe for 
iplesded. Years is impleaded of Lands in London, and 
makes Default, the Mayor is to enquixe by 
Neighbours in the Prefence of the Termor or 
Demandant, Whether the Plea be moved by a 
\-.. .- Þbad Right, or by Fraud, to make the Termor 
. Joſe his Term? And if it be found upon @ good 
Right, the Demandant ſhall have Judgment pre. 
ſently, and if not, the Termor ſhall have his 
Term, and the Execution of the judgment ſhall 

be fo ſuſpended. Stat. Glouc. cap. 11. Rieter. 


7 „ * he 


The 


' Gity-Courts, and Solteitay, 


The Court of ORPHANS in the 
/ City of London. 


Y the Cuſtom of the City of London, the Cuſtom con- 
Mayor and Aldermen of the ſame City ſhall cerning Ore 
have the Cuſtody of all Orphans within the ſaid phans. 
City, and they may commit the Cuſtody of 
ſuch Orphans to other Guardians; and if an Or- 
phan be taken away from any other Man to 
whoſe © Cuſtody he was committed, he ſhall 
have a Writ, call'd a Writ of Raviſhment of Ward; 
ſo char in this Caſe this Court doth in ſome Man- 
ner reſemble the late Court of Wards. „ 
Likewiſe the Lord Mayor and Chamberlain Rights faved. 
of the City of London for the Time being, ſhall | 
have thg keeping of all the Lands and Goods of 
Orphans within che City ; faving to the King, 
and other Lords, their Rights of ſuch as hold of 
them out of the ſame Liberty. 1 
Executors and Adminiſtrators are to <xhibit Inventories 
true Inventories before the Lord Mayor and Al- by Execucars 
dermen, and give Security to the Chamberlain 229 Ad mini- 
for the Time being by Recognizance, and if ftritors. 
they ſhall refuſe fo ro do, the Court may com- 
mit them to Prifon till they do it. And all ſuch 
Recognitances or Bonds made to the Chamber- 
lain concerning Orphans, ſhall go to him and 
his Succefſors, the Chambeclain of the City be- 
in a ſole Corporation for Orphans. T 
if che Eccleſiaſtical Court doth impugn the "cohibirion 
Court of Orphans, or if they intrude into this te Eccletia- 
Court, a Prohibition lies our of this Court: Or ſticzl Courts: 


if any Orphan ſue in the Eccleſiaſtical Court, 


or elſewhere, for a Legacy or any Duty due 
„ unto 


..v16 
2 . 
= 


Children ad- 
vanced. 


farther, unleſs the Father under his Hand, or 


a, 4 
OY * 
* 


: Hotchpot. 


The Compleat Attomey, City- Courts. 


unto them, the Court of Orphans may by the 
Cuſtom grant a Prohibition. Co. Iuſt. 4. part, 
pag, 49. But ſee the late AR. 

Allo by 
advance any of his Children with any Part of 
his Goods, that ſhall bar them to demand any 


in his laſt Will and Teſtament, doth. declare, 


that it was but in Part of Advancement; and 
then that Child ſo partly advanced, ſhall put his 
Part in Horchpot with the Executors and. Widow, 


and have a full Third Part of the Whole, ac- 


counting that which was formerly given him as 


 Sureties by 
Executor. 


** 73 ; 
4 » 
„ 2 
. . 


The Executor is convented before the Court of 


 vureties to the Chamberlain of London accord- 
ing to Cuſtom, for the Payment of a Thouſand 
Pounds, according to the Time limited by the 
461% % and according to the Will aforeſaid. The 
| Executor denieth to find Sureties, whereupon 


Part thereof: This the Civil Law calls Collatio 


bonorum. 


The Widow of 2 8 of Landon: Jwcl 
ling in Middleſex, bequeathed a. Legacy of a 


| Thouſand Pounds unto, her Daughter after all 
'* Debts paid, and upon Condition that ſhe ſhould 
not marry without the Aſſent of her Executor, 


and maketh a Freeman her Executor, and dieth: 


Mayor and Aldermen, and required to put in 


he was committed to Priſon; and a Habeas Cor- 


pus be ing awarded out of the Court of King's. 
Bench to have the Body of the Executor, together 


with the Cauſe, all the Matter appeareth up- 


on the Return, and it was moved by the Re- 

corder of 7 that the Return was inſuffi- 
cCcient, and ſo the Executor ought. to be enlar- 

ged. But the Court held, that the Cuſtom of 


Londm appeareth Ip © the Recurn to be, that he 


the Cuſtom of London, if a Father 


— — a5 


1 md „ 


ſo de bound by the Cuſtom of it. 


City-Conrts.* and Soliton, © © 


ſhould find Sureties for the Performance of the 
Legacies according unto the Law of the Land, 
and the Will of the Teſtator: So as if the Exe- 
cutor had not ſufficient to pay Debts and Le- 
gacies, he hath the ſame Power and Liberty af- 
ter ſuch Time as he hath found Sureties, © as he 
had before. | : 


2 The Wife of a Freeman having the Liber- "PRION 
ty and Privilege to trade in the City, and mo Wife. 
equently able to take Benefit by it, ſhe ſhall al- 


3. And tho' ſhe was dwelling out of London 
at the Time of the Will made, ſhe is a Freewo- 
man within the Compaſs of che Cuſtom, Which 
is daily put in Uſe. 

See the late Act 5 & 6 V. & A cap. 10. con- : 
cerning the N 13 London. . 
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Upper. 


2 Houle and 


Lower. 


* Houſe. 


Laws and 


Of ſeveral other Courts, 


Me Court of Common-Council. 
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Cuſtoms and Franchiſes wr 
of LONDON qui 


wy Pl * - — tw f 
— —— 


b. 3 . 0 - . N p ” 5 q * 
* - , 


T2 Court is held by the Lord Mayor, Con 
Aldermen and Commonalty, and hath pat 
ſome Reſemblance of the High Court of Par- the 
liament, for it conſiſts of Two Houſes; the Lord the 
Mayor and Aldermen conſtituting the Upper- : 

- Houſe, and ſuch as are choſen in every Ward 
out of the Commonalty make up the Lower- 2 
Houſe, and repreſent the whole Commonalty TJ 


of London. In this Court they make Conſtitu- 


tions and Laws for the Advance of Trade and 
Traffick, and for the better Government of the 
City, and for the betrer executing the Laws and 
Statutes of the Realm, or pro heno publico ; fo as 
theſes Laws be not contrary to the Laws and 
Statutes of the Realm. And theſe Acts being 
made by the Lord Mayor, Aldermen and Com- 
mon-Council, do bind within the City and Li- 
berties thereof. They of the Commonalty do 
give their Aſſent by holding up their * 


0 


(s. 


Towns: And in every Ward there is an Inqueſt . 


Court at bis Pleaſure, and be diſcharged from his 


City-Courts. and Sollcito). 


tho. 


' The Court of Wardmote Inqueſt... 


H Is refombles Country Leets, every Ward Nuſances, 
being as an Hundred, and the Pariſhes as &. inquired 


of Twelve or more, ſworn every Year to ir- 
quire of, and preſent Nuſances and other Of- 
fences, by not paving or otherwiſe within the 
Streets and Lanes of the City. ; : 


ac. 


TY TT Bu 


The Court of Halmote. 


Els is derived from Hul and mote, and is Halaste ind. 
as much as to ſay the Hall-Court, that is, Nitemete. 

Conventus Civium in Aulam publicam, every Com- 

pany of London having a Hall, wherein they keep 

their Court: And this Court was angiently called 

the Halmote or Folkemote. N 


The Chamberlains Court of Ap- 
RS JA 


N this Court, concerning the making Free of Concerning 
Apprentices before the ( 

dentures of Apprentices are or ought to be en- 

rolled; and if he be not enrolled, he may refuſe 

to ſerve, and may ſue out his Indenture in this 


Maſter. The Chamberlain is the Judge here in 
all Complaints, either of the Servant againſt the 
1 L 14 Maſter, 


hamberlain, all In- Apprentices 


1 
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Maſter, or the Maſter againſt the Servant, and 
puniſheth the Offenders at his Diſcretion. In 
this Court are made Free all Apprentices. Now 
one may be Free of London Three ſeveral Ways, 
vis. 1, By Service, as in Caſe of Apprentices 
bound. 2. By Birth-right, as being the Son of 
2 Fregman, and that is called Freedom by his 
Father's Copy: Or, 3. By Redemption, by Or- 
der of the Court of Aldermen. 


39 — — 


The Court of the Conſervator of the 
Nater and River of Thames. 


3 HE Lord Mayor of London for the Time 


being hath the Conſervation and Rule of 


the Water and River of the Thames, and the Iſſues, 


Breaches and Lands overflown from Stanes- 
Bridge under the Waters of Nadal and Medway, 


and hath Authority to puniſh ſuch as uſe unlaw- 
ful Nets, and other unlawful Engines in Fiſhing, 
or that take Fiſh under Size, or unſeafonably, 


4 H 7,cap. 15. And in all Commiſſions touch- 


ing the Water of Ley the Mayor of London ſhall | 


be one. 3 Fac. cap. 14. 


1 


* 


— — 


ESR | 


HE Mayor is Coroner within the City, 


and the Court of the Coroner is holden 


before him or his Dgputy. See Co. 4 Inf. cap. — 
of the Coroner. e 


I Ee 
8 
7 be 
7 g 
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The Court of the Coroner of London. 


OI 


» li 


The Court of Eſcheator in London. 


HE Mayor is alſo Eſcheator within the Eſcheator's 


ſaid City, and this Court is holden before Court. 


him or his Deputy. See Co. 4 4 by. ap. — — 


the Eſcheator. 


** 


The Court of Policies nnd dof Ale urances 
in London. 


HIS Court ſitteth by force of the Commiſ⸗- Polices and, 

ſion under the Great Seal, warranted by 
Ty of Parliament, 43 Eliz. cap. 12. there be- 
ing an Officer or Clerk to regiſter Aſſurances ; 
the Juriſdiction of which Court you may read 
in that Act made to encourage Merchants to 
Trade and Traffick; the Benefit whereof appear- 
eth there, and is too long to be here recited, 
and the Far becauſe we can add Og to 


regiſtred. 


| thar Act. 


7 The Court of. the Tien in Londa. 
H 1 Courti is holden within the Verge of Tower. 
London before the Steward there by Pre- Court. 
ſeription, for Debt, Treſpaſs and other Actions 


of any Sum greater or leſſer, whereof you may 
read in 4E. 410. 8 — 1 


0 


ſſurances 
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A Liberty be. 
long ing co 


Weſtminſter 


Aktions, e. 
Proce ſs. 


College of 


the City, yet it is diſtinct from the City, de. 


ject 


S Phyſicians. 


ity -C 


Days he 
tent an 
by Britt 
not of 

geon, t 
dieth o 


The Compleat Attozney, City- Court 
O Si. Martins le Grand. 
EIS; a Liberty, wherein there is a Cour 


of Record kept Weekly every Wedneſdh, | 
for the Tryal of all Perſonal Actions of wh * 
Nature ſoever; and there is a Court - Houſe and I ouchit 
a Priſon: And altho' it be within the Walls of the ſev 


uu a 

longing to. the Deanary of Weſtminſter, and ſub- ty 

to the Liberty thereof, and hath a partic I ſtting 

lar Juriſdiction within it fel. 
The leading Proceſs is a Capias againſt the 
Body, or an Attachment againſt the Good: 
So that a Man's Goods may be arreſted there in 
his own Houſe, and carried away upon the firl 


75 


M — * — 
7—— — —— — — — — — — — 


Of the Furiſcliction and Authority | 

the Preſudent, Cenſors and Con 
monalty of the College of PH. 
cians in London, and within &.. 


ven Miles Compaſs. 


O F this College, and of their Juriſdiction and 
Authority, you have very good Reading 
in Co. 8. Rep. Dr. Bonham's Caſe, to which I refer 
you ; only I will add, that if one that is of the 
Myſtery of a Phyſician take a Man in Cure, 
and giveth him fuch Phyſick, as within To 

"> rt 


u Courts. and Sollelto). | 
Days he die thereof, without any felonious In- 
tent and againſt his Will, it is no Homicide. But 
by Britton, cap. 7 de Homicidis, If one that is 
not of the Myſtery of a Phyſician or Chirur- 
eon, take upon him the Cure of a Man, and he 
dieth of the Portion or Medicine, this is (faith 
he) Covers Felony)yp. "Ao 

And thus much ſhall ſuffice go have been ſaid 


Urts, 


* touching the City of London, its Cuſtoms, and 
Is of MW the ſeveral Courts held therein. We will give 
; — you a ſhort Proſpe& only of the Court of Ad- 
ub. miralty, and ſome Eccleſiaſtical Courts, uſed and 
tien. ſtting within the ſaid City. ET 
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HTS Court is holden at the Doctors 
Commons in London, and is for the De- 
ciſion of Maritime Cauſes, that is, 
Things done ſaper altum Mare. And it is ſup- 
poſed, that this Court was not put out of the 


34. = : oF Hee 3 8 1 - 
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_- Admiralty 
Court at Do- 
Kors Come 
mons. 


the Admiralty, till the Time of Edward III. who 

was much buſied with Affairs beyond the Sea, by 

reaſon of his Wars in France, and the Intercourſe 

of Trade and Merchandize which then flouriſh'd: 

Its Antiquity 

| Court before the ſecond Year of Richard Il. who 

in the Thirteenth Year after his coming to the 

Crown, by Act of Parliament reſtrained the 

Authority of this Court, having exceeded its 
known Limits. „ 8 

By the Statute of 13 R. 2. cap. 5. it is enacted, 

- That the Admirals and their Deputies ſhall not 

meddle from henceforth with any Thing done 

within the Realm of England, but only with 

Things done upon the Sea, according to that 

nen 1 

* n oble 


Its JurifdiQi- 
on. 


The Compleat:Attomey, + | 


King's Houſe, and given over to the Charge of 


And becauſe there is no Mention made of this 


Adm'-C 


Noble ! 
Wkichard 
Court 
Things 
By tl 
ed, Th 
manner 
of any 
por of 
Bodies 
Water, 
ſuch M. 
and al! 
the Co! 
is * 
try'd, ( 
© La 
miral n 
theleſs 
done i 
main 8 
points 
of the 
Conuſ 
create. 
Man, 
for in 
Thame; 
which 
Rivers 
puty | 
Thi 
juriſdi 
ry ſuc 
as het 
Coſts 
any C 
Precil 
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Noble King Edward, Grandfather of King 
—= Mkichord II. By which it is manifeſt, that the | 
court of Admiralty hath juriſdiction only in 
e TT 
By the Statute of 15 R. 2. cap. 3. it is enact- 15 R. 2. ca. 3, 
ed, That the Court of the Admiral hath no 2 og 
manner of the Power, Conuſance, or Iuriſdiction u“. 
of any manner of Contract, Plea or Quarrel, 
nor of other Thing done or riſing within the 
Bodies of the Counties either by Land or by 
vater, and alſo of Wreck of the Sea: But all 
5 ſuch Manner of Pleas, Quarrels and Contracts, 
U ind all other Things rifing within the Bodies of 
» che Counties, as well by Land as by Water, as 
— KW; aforeſaid, and alſo Wreck of the Sea ſhall be 
try'd, diſcuſſed, determined and remedied by 
tors the Laws of the Land, and not before the Ad- 
De. Wmniral nor his Lieutenant in no manner. Never- 
is, Witheleſs of the Death of a Man, and of a Maybeim 
done in great Ships, being and hovering in the 
main Stream of great Rivers, only beneath the 
e ol: points of the ſame Rivers, and in no other Place 
vho Wof the ſame Rivers, the Admiral ſhall have 
, by conuſance. Here note, the Admiral hath a 
urſe greater Juriſdiction in caſe of the Death of a | 
hd: Man, and of a Maybeim, than in other Caſes ; Meyheims,&e. 
this for in all other Caſes happening within the 
yho Thames, or in any other River, Port or Water, 
the wbich are in any County of the Realm (as all 
the Rirers and Havens be) the Admiral or his De- 
it's ¶puty have no Juriſdiction. 5 | 
The Statute 27 E. cap. 11. likewiſe limits the Further Li- 
ted, I uriſdiction of the Admiralty, viz. All and eve- mitation. 
not ry ſuch of the ſaid Offences before- mentioned, vide 2 H. 4, 
one ss hereafter ſhall be done on the main Sea or c. 11. 
Coſts of the Sea, being no Part of the Body of 
any County of this Realm, and without the 
Precinct, Juriſdiction and Liberty of che Cinque- 
Ports, 


726 


Offence done If Goods be taken from an Engliſhman in 


beyond Ses. 


p 


Che Compleat Attomey, Adm- Coup 


orts, and out of any Haven and Pier, ſhall by 
tried before the Lord Admiral. 


Spain beyond the Sea, and the Party cannot ob. 


tain Juſtice there, he ſhall have a Writ to the 


Sheriff co arreſt the Body of the Offender, and 
to ſeize his Goods to the Value. Orig. fol. 129, 


Charter-par- 
ty Or Con» 
tract. 


F. N. B. 114. So that where the Party can have 
Remedy at Common Law, the Admital cannot 
It a Charter. party, or any other Contrad, 
be made without any City, Town or County 
of the Realm, tho' the Performance thereof to 
be done and performed upon the High Ses, 
yet the Admiral hath no Juriſdiction, becauſe it 
may be tried at the Common Law: But where 
the whole is to be done ſuper altum Mare, and no 
Part of it infra corpus Comitatus, there the Ad- 
miral hath Juriſdiction; for Cauſes of Action 
which are tranſitorily done out of the Realm, 
an Action may lie at the Common Law : But 


il the Things done beyond the Sea be Criminl 


and Loca 


What is not 
accounted = 


| Coroner . 


I, then it is triable before the Conſtable 
and Marſhal 1 


It is no Part of the Sea bete a Man may 


ſee what is done of the one Side and of the 
other: That the Coroner ſhall exerciſe his O. 


 fice in this Cafe, and of this the Country may 


have Knowledge. 8 E. 2. Tir. Cor. 399. 

lf one be killed on any Arm of the Ses, 
where a Man may ſee the Land on the on 
Side and the other, the Coroner ſhall enquirs 
of this and not the Admiral becauſe the Coun: 


11 may take Conulange of ir, Stamp. Pl. C. 
lib. 1. fol 51, b. Wot, | 4 


An 


adm'- 


An 4 
certain 
of Hall 


venant 
than v 


grante 
Hull, 
de Hull 


judge. 
belide 
ty, w! 
at T. 


n 


„and ſhould not be impleaded alibi de aliguibus tranſ- 
125 greſtoni bos contract ibas infra Burgum, e*c. quam 
have fr Burgrum, [elſewhere of any Treſpaſſes, Co- 


annot 


venants and Contracts within the Borough, Go. 
than within the Borough, j and the Conuſance was 


trad, granted; by which it appears, that the Haven of 


dunn Hal, where the Ship did ride, was infra Burgum 
xf to Hull, and i»fre Corpus Comitatus, and determin- 
Ses, able at the Common Law, and not in the Court 
uſe it of Admiralty. 46 E. 3. Tit. Conuſans 36. 


327 
ll be An Action of Treſpaſs was brought againſt Conuſance of 
certain Perions for taking of a Ship in the Haven Hul allowed, 
n in of Hal“: The Mayor and Bailiff of Hull demand- 
t ob. Ned Conuſance by the King's Charter granted to 
> the Ml them, That the Citizens and 2 of Hul 


here A Charter- party by Deed indented was made Charter par- 


1d no Nat 7. in the County of N. between E. O. of the 
je Ad: one Part, and H. G. of the other Part, by the 
tions which C. did covenant with G. that a certain 
ealm, MW Ship ſhould ſail with Merchandizes and Goods 
But Mof H. G. to M. in Spain, and there ſhould remain 
minal MW by certain Days, &c. Upon the Breach of which 
ſtable MW Covenant, G. brought an Action of Debt of 
Fire Hundred Pounds upon a Clauſe in the 
may ame Charter, and alledged the Breach of the 


ty made at 73 


in Com V. 


f the Covenant, for that the Ship did not remain at 


is Of. . in Spain by ſo many Days as were limited 


may by the Covenant: Whereupon Iſſue was taken 
and tried, and found for the Plaintiff; and in 


> Sea, WM Arreſt of Judgment it was ſhewed, that this Iſſue 


e one did ariſe out of a Place totally and utterly in a Excep 


tion of 


1quire I foreign Kingdom out of the Realm, from whence foreign Iſſus 
Zoun- Ino Jury of Twelve Men could come, and there - not allow d. 


Pl, Co. ſore the Trial was inſufficient: But it was ad- 
judged, that the Plaintiff ſhould recover 500 J. 
beſides his Damages, for that the Charter- par- 
ty, whereupon the Action is brought, was made 

Ant T. within this Realm, and that the Trial being 
LE in 
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329 The Compleat Attozney, Adm - Court. 
in the ſame Place where the Action was brought 
Wass ſufficient. Paſch. 28 Eliz. in B. x. 
part ofs Con- So that where part of the Contract or other 
_ .traQ within Thing is made in any Place within any of the 
a County. Counties of this Realm, tho the Performance 
thereof be in another Place, or ſuper altum Mare, 
yet the Trial and Determination of the whole 
belongeth to the Common Law, and is not with. 

in the juriſdiction of the Admiralty. . 
See the late Acts relating to the Union of Eng. 
lin#tid Scotland OOO ITT IO: : 


and Solicitoꝛ. 
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I Spiritual Courts. 
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HES E Courts were anciently call'd Ortheir An. 
 Hilymots, that is. Hoh Courts, Cire-ge. tiquity, 
mots, Or . ee, They are ma- 
ny in Number, and different in Nature: The 
greateſt and higheſt of them is call'd, The Con. The Convo- 
vocation, in which all the Archbiſhops, Biſhops, cation. 
and the whole Clergy of both the Provinces of 
Canterbury and York are either preſent. in Perſon 
or by Repreſentation : And they only fir in Par- 
liament-time, and conſiſt of Two Houſes, the Two Houſes. 
Upper-Houſe where the Archbiſhops and Bi- ne, 
ſhops ſit, and the Lower where the reſt of the 
inferior Clergy fit. 24 H. 8. cap. 12. 13 Eliz, 


ar; 9 
O F The Clergy was never aſſembled or called to- 
gether at a Convocation but by the King's Writ. 
Aldjuroria Regis, as Beda faith ; their Juriſdiction bei- furif 
is to deal with Hereſies, Schiſms, and other qgiQion; 
meerly Spiritual and Eccleſiaſtical Cauſes. and 
therein they did proceed juxta Legem Divinam 
& Canones Sanctæ Eccleſie 1 5 
As there be Two Houſes of Convocation, ſo 
are there Two Prolocutors; one of the Higher Two Prolo. 
Houſe choſen by the 7 8 and another of cutors. 
| N m the 
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Tr The Compleit Aktöcheß, Ecer- Courts. 
the Lower. choſen by that Houſe; and preſented 


© 4 45 4< 


vileges. ſhall have ſuch Privilege in coming, tarry ing and 
mmonalty of tHe 
Realm, being call'd by the King to the Parlia- 
ment. B 

TwoProivin= The next are the Two Provincial Synods of 
cial Synods. Canterbury and York; the latter of Which Hath un- 
der it the Biſhops of Durham, Carliſt and Cheſter 

in England, and the Biſhop of Sodor in the Iſle 

of Man; all the reſt owing their Obedience to 

„„ , . oi 5 ot anon 
High-Com. There was heretofore a High-Cotmmiſfion 
million Court. Court, but that is Gillolred by Ack. of Parliament, 
17 Car. I. and 12 Car. 2. But you may at large 
read its Juriſdiction in Co. 4 IÞf. cap. 74. fol. 
324. . 


Erin: > {% nl y - & #42 CTIK# ff 3 $ipy 
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*. 


ky biſhop of Canterbury. 


+4 


The Prerogative Court of the Arch. 


prerogative HIS is the Court qhergjn all Tefſtaments 
Court. and Wills be proved, and all Adminiſtra- 


tions granted, where the Party dying within his 

Provice hath Bona Notabilja in ſome other Dio- 

ceſe than tha where he dieth, which regularly 

is to be to the Value of 51. but in the Dioceſe of 
don it is 194. by Compoſition: . 


A 


| Lo | NPONANIUN: 12 355 
What ſhall _ Bu: fee the Act for A, end ent of the, Law, con- 


+ FX 


not be deem» cerning Wills and Letters of Adminiſtration a. 
ed Bona Nota. bout Wages due for Work done in her, Majeſtys 
bills. Yards or Docks: That the Ordinary, &c. of the 
Dioceſe where, ſuch Perſons die hath Power of 
the Probate and Letters of Adminiſtration, __ 

: 


peel>Cotirts, find Bolftits), TT _ 
d that ſuch Wages ſhall not be deemed to be Bona 


Notabilia, Oe. : 
he The Probate of every Biſhop's Teſtament or Biſhop's Te- 
s, granting Adminiſtration of his Goods, althv' he ſtamene. 


nd hath no Goods but within his own Juriſdiction, 
he doth belong to the Archbiſhop. 3 
ia- The like Court the Archbiſhop of York hath. 
From this Court the Appeal is to the King in 
of WM Chancery. Now touching the Juriſdiction of this 
n- W Court, many Things are neceſſary to be remem- 
ter Wl bred, both for the Safety of the Judge, and the 
Ile Benefit of the Party interefſed. 1 
to lf a Man die inteſtate, having Bona Notabilia Pious Uſes. 
"A in divers Dioceſles, the Judge of this Court hath | 
ion WO uſed to aſſeſs a convenient Sum to be employed 
nt, in pios Uſus, under certain Limitations, But the 
rg Judge ought not directly or indirectly to take 
fo. any 1 to himſelf or his own Uſe, nor 
por the Aſſeſſments thereof, or entring the pub- 
K lick Act, and if he doth, it is Extortion; and 
ſo it was adjudged in the Caſe of Sir * Ben- 
ch. Js, Judge of this Court. Mich, 20. Fac. R. in 
the Star. Chamber. 5 3 
There was an Act made 21 H. 8. cap. 5. con- Fees 
cerning Fees ſor Probate of Wills and Teſta- 
ments, and granting of Adminiſtrations: See 
James Rouſes Caſe, Mich. 6. Fac. Rot. 1301. in 


C. B. in an Information grounded on this Act. 


Appeals. 


dleth. 


532 Che Compleat Attomey, Eccl'-Court, 


Je Court of the Arches of the Arch 
biſhop of Canterbury. 


Curis de Ar. HIS Court is called Caria de Arcubus, and 
caPus. | hath been anciently holden in Bow-Church, 
The Judge of this Court is called the Dean 

of the Arches, unto. whoſe Officialty in Spiri- 

tual Cauſes to the Archbiſhop of Canterbury is 

annexed the Juriſdition of Thirteen Pariſhes 

in London. He hath ordinary Juriſdiction in 
Dean his Spiritual Cauſes of the firſt Inſtance, and by 
Power. Appeal through the whole Province of Canter- 
bury, as appeareth by the Statute 24 H. 8. cap. 12, 
His Power to call any Perſon for any Cauſe 

out of any Part of his Province in the Dioceſe of 
Reſtraint. any other, unleſs it be upon Appeal, is reſtrain- 
ed by the Statute of 21 H. 8. cap. 9. This Cour: 
in the Statute of 25 H. 8. cap. 19. is called the 
Court f the Arches; and from this Court the 
Appeal is to the King in Chancery by the faid 


one. a 25 H. 8. 


_— 
— 


The Court of Audience. 
"HIS Court is kept by the Archbiſhop in 
Ia what Mat- his Palace, and meddleth not with any 
ter it med: Matter between Party and Party of contentious 
Juriſdiction, but dealeth with Matters pro forms, 
as Confirmation of Biſhops, Elections, Conle- 
crations, and the like; and with Matter of vo- 


luntary Juriſdiction, as the granting 15 the 
OE uar- 


p in 

any 
tious 
orma, 
onle- 
f vo- 
the 
Juaſ- 


Eccl'-Courts, 
Guardianſhip of this Spiritualities Sede vacante, 


of the Biſhop's Admiſſion and Inſtitution to Be- 
nefices, diſpenſing with Banes of Matrimony, 


and ſuch like. 


The Court of the Faculties. 
THIS is alſo a Court, though it holdeth no - ,, 
1 Plea of Controverſie. It belongeth to the Facultates his 
Archbiſhop, and his Officer is called Magiſter Power. 
ad Facultates, and his Power is to grant Diſl- _ 
penſarions, as to Marry, to eat Fleſh on Days 
prohibited (and ſo may every Dioceſan), the Son 
to ſucceed the Father in his Benefice, one to have 
Two or more Benefices incompatible, &c. It is 
called Faculties in the Statute of 28 H. 8. which in 
one Senſe ſignifieth a Diſpenſation.” 5 
This Authority was raiſed and given to the When this 
Archbiſhop of Canterbury by the Statute of 25 H. 8. "we" mE 
cap. 21, whereby Authority is given tothe Arch- WY 
biſhop and his Succeſſors to grant Diſpenſations, 
Faculties, &c. by himſelf, or his ſufficient and 
ſubſtantial Commiſſary or Deputy for any ſuch 
Matter, whereof theretofore ſuch Diſpenſations, 
Faculties, &&. had been accuſtomed to be had 
at the See of Rome, or by Authority thereof. 


and Solicitoz, 8 533 
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$34 The Compleat Atk@ney, Eecl-Conres, 


The Conſiſtory Courts the Archbi- 


ops and Biſhops. 


Chancellor + I E Conſiſtory Court of every Archbiſhop 


and Commiſ- J and-Biſhopetevery Pigceſe ig Bceleſſaſtical 
ſary. Cauſes, is holden before his Char:ccilor in his Ca- 


thedral Church, or before his Commiſſary in 
Places of the Dioceſe far remote and diſtant from 
the Biſhop's Conſiſtory 
cannot tell them to the Conſiftory without great 


Travel and Ay $59 and he is called, Commil- 


Appeals. ſarius foraneus: From theſe the A peal is to the 
: Archbiſhop of either Province 2 5 8 
The Court of the Archdeacon, or his 
 Commiſſary 8". __ 
3 3 PHIS Court is to be holden where and ia 


1 what Places the Archde on, either by Pre- 
ſcription or Compoſition hath Juriſc liction in Spiri- 
tual Cauſes within his Archdeaconry; and from 
him the Appeal to the Dioceſan. He is called Oculus 
Epiſcopi ad corrigendum mores, and to prove Wills, 
and grant Adminiſtrations under 40 J. Value. 


The Court of the Delegates. 

Delegatesup- | is ſo vulgarly called, becauſe theſe Judges do 
on Appeals in ſit by Force of the King's Commiſſion under 
the Great Seal, upon an Appeal to the King in the 
1» Court of Chancery, in Three Cauſes: Firſt, When 


a Sentence is given in any Eccleſiaſtical Cauſe by 
1 5 the 


lo as the Chancellor 


Eee} 


the Ar: 
any Se 
in Pla. 
is g1VEt 
Marin 
Comm 
are del 
Purpo 
Ane 
cernin 
mate 
Fir 
and 1 
deaco 


gcc Courts. 101 and Tolftitgz. Ten 23: wt * 535 | 
the Archbiſhop or his pany Bc 0 d] 7 y, When wh, th 
cle DR 


any Sentencę is given l Cauſe 
in Places exempr. Thirdly Wien a Sei 4 2 


is given in the Admiralty- Com i in Suits Civil and 
Marine, by Order of the Civil Law. And theſe 
Commiſſioners are called Delegares, becauſe they 
ay 95755 ted hy che King Commiſſion 91 half 

urpoſes 

And here we will ſay one Word only gen- Of what Ap. 
cerning oe, whereof this Court is is the ulti- b peals, and 
dom mate Judge. when by De- 
or Firſt, in Caſes Teſtamentary, Matrimony HR 
at aud I 'ches, the Appeal is made from the Arch- 
ne deaco or his Official, if the Matter be there 
he BW commenced to the Biſhop of the Dioceſe, and 
from 8 Bj ſhop's Biocsſzn or his Commiſſary in F inally to the 
ſuch Cale 61 If the Matter be there commenced Archbiſhop. 
within keen p Days after Sentence given to the 


M m | Com- 


is Archbiſhop of the Province, and no farther. 

12 2. Rivin' 5 ir 1 or Commiſſary of the 2. 
Archbiſho le alten be there commenced 

vithin Fifee Rs &. to the Audience or the 

in Arches of T e K;chbiſhop 3 and from thence 

e within other Fifteen, Days, 2 to the Archbiſhop 

* himſelf, and no fargher. And if the Caſe be com- pinally to the 

n menced before the Archbict p, then to be there the Archbi. 

15 definitively Aetermäes without farther Appeal. ſhop. 

S, 3. ere the! Matter toucheth the King, the z. To the 
Appeal within 15 Days to be made to the Higher Higher Con- 
Convocatigh-Houſe of hat Province, and noffar. vocarion- 
ther, but finally fo be ets determined. Houſe. 

4. A genera al Clauſe, Thar all manner of Ap- 4. 
peals, what Matter ſoever they concern, ſhall be 

: made in ſuch Manner, Form and Condition with- 

: in the Realm, as is orderꝰd by 24 H. 8. cap. 12. 

: and one farther Decree in Appeals for all man- 

ner of Cauſes is given, VIZ. from the Archbi- T To the King 

ſhop's Court to the Bs in Chancery, where a in Chancery. 
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Other infe- 


Ffaior Courts. 
J 


Commiſſion ſhall be awarded for the Determi. 
2 of the ſaid Appeal, and from thenge no 
Artner. e R 


* | rn 8 Fr. * K -2.,- CES 4. wit 


F other COURTS of 
in Cities, Liberties, and Town 


OI Eo A 


* 


122 ; 


by 


Corporate. 


HERE is mention made before of a Court 
of Record holden for St, Martins le Grand 
by Alderſgate. There is alſa a Court of Record 
holden in the Tower of London, for the Liberty 


of the Tower : And another at St. Katharine's for 
that Liberty. And a Court of Record kept 


Weekly the Borough of Southwark for the 


- Liberty thereof, together with many Courts of 
Record belonging to Caſtles, Manors and de- 


cay'd Monaſteries ; as that of the Honour and 
Caſtle of Windſor, and of the diſſolved Mona- 
ſtery of St. Auguſtine by Canterbury. And as to 


the Formality of their Practice, (except where 


they have ſome particular Cuſtoms, as in London 
they all proceed ad Exemplum of the Common- 


Pleas and King's. Bench generally; ſo that being 
acquainted with the Practice and Proceedings of 


thoſe ſuperior Courts herein largely and plainly 
before demonſtrated, the Inſeriour will eaſily be: 
come obyious to your Underſtanding. | 
%%% A fd no ag 
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PRECEDENTS 


CouRT of EXCHEQUER. 


Amendment. 


Car” Oblat quod idem W. pro eo quod Repl' At- ſendant «Plex 
torn” Regis & Reginæ ad placitum ſuum nondum 3 
ratur emendet placitum ſuum in forma. 


IT Fulii, An. 7 Reginæ Eliz, libro tertio. Or- The Defen- 
dered, That Thomas Pyggot and William Cooper dants to a- 
ſhall amend their Plea as they will ſtand to it, mend their 
and the ſame to be received and recorded, and Ples, paying 
their former Plea waived, upon Condition, That cutor 20 1 
they ſhall pay unto George Fiſh, the Proſecutor of Coſts. 
the Cauſe for her Highneſs, the Sum of 20 l. for 


hita rated by che Court for Coſts of Suit. 
Run 


I Primo 12 Feb. An. 465 P. & M. Or di- Order to a- | 
nat” eft ſuper Rejunction Mill Combes hic in mend the De- 


of the Proſe 
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539- The Compleat attemen, Exch'-Court. 
Information 30 Apr. An. 9 Rep. Elix. lib. 3. An Informa- 
ber Damn tion was exhibited by Durzon againſt Dutton upon 
emed on the Statute of Champerty, to which the De en. 
Record, the dant appeared and put in a Demurrer, which 


turned 
Plaintiff pay- Was * 4 enter d upon Record. It was or- De 7 


ing 20. dergd, Fhat the ſaid Informztion ſhould be a. Nor am 


Coſts. mended, and the ſaid Demurrer withdrawn by gone fe 
Conſent of the Queen's Attorney, and the Plain. Name 


tiff to pay 20 5. Coſts, notwithſtanding many De 7 


Allegations of the Defendant to the contrary. fag 
EO gy gat! "a FP pn QF Air 
Information 28 Mau, An. 2: Reging e Hz lib. F* fo. 236. Writ q 
amended af. An Order for mending an Information in the cute! 


ter Plea, moſt material Points in two ſeveral, Places, after Be. -? 
3 2 Plea put in and enter'd of Record. PPesrinę 
Information 14 Funii, An. 27 Reginæ Fliz. lib. 10. fo. 308, plainti; 
amended af- ey Avery & Finch. Qrdergd, That an Infor- much a 


ter Iſſue join» ltaken | 
ſhould 


ed. mation ſhall bs 2mepdged after Ijue joined, a U 
ihould 


Fa and Diſtringas awarded. Te. 
Iſſue amend. 10 Feb. An. 29 Reginæ Elix. lib. 12. fo. 184. 
ed after it An Information of Intruſion was brought by ths thn Va 
was joined, Queen's Attorney againſt Ambroſe Baker, to which Minſwer 
yy the Defendant appeared, and pleaded, and Iſſue MW... thi 
joined, a hen Fa and Diferingas awarded. Af. Nhe for 
terwards the Court being informed the Iſſue was E if n. 
miſtaken, it was ordered the fame ſhould he pu. 
withdrawn, and the Record new made, and * Wicics ; 
Defendants 9 Feb. An. 34 BRegine Eljz. lib. 17. A Nu Mar- Wii, 
to amend ranto was braught by the Queen 5 Atrorne) 3 In ſan 
their . gainſt the Mayor, Gc. of London, concerning nent pr 
. x #f the Search and View of Oil, &c. co which the W c,,1; 
Sheet ſo a= Defendant's pleaded, and afterwards moved to Npradſha 
mended." amend their Plea, which was ordered; and that ante} l. 
bhbe ſaid Defendant ſhould pay unto the Relacor Mp. ho, 
40 d. a Sheet for eyery Sheet of Paper as Would Clerk o 
be amended. 7 - j0 be te 


De 


kuck Courts, and Jolicitge. 


returned upon a Special Verdict, after it was re- 
turned into this Court, Vide Pofbea, fo. 3. b. 

De Temp Regis Fac. lib. 1 1. fo. 114. An Order Amendment 
for amending an ' Infarmatian after a Hen? Fu of an Infor- 
gone forth, upon a Miſtake of the Defendant's —_ after 
Name in the Infarmatian. 5 _ 


De Temp Regs Fac. lil. 11. fo 2.19. An Order Information | 


ar amending an Information of Seizure and amended sf. 


Writ af Appraiſement, after the Writ was exe- ter Execy- 


cuted and returned. MS bas, 


bearing of a Caufe between the Lady Hawkjns of a Bill after 
Plaintiff, and Sir Nich. Halle Defendant ; foraſ. Hesring, pay- 
much as it appeared that the ſaid Plaintiff had mi- 8 * 
ſteken ker Bill, it was ordered that the Plaintiff 
ſhould pay the Defendant 20 Marks Coſts, and 
ſhould bæ at Liberty to amend her Bill, and make 
obn Vaughan a Plaintiff in the fame Bill, and his 
\n{wer to the former Bill to be of no Force: 
ind that all che Depoſitions and Proceedings in 
the former Cauſe ſhould Rand and be of Force, 
gif no fuch Defe& or Amendment had been. 


Wilts. Hill. 13 Car. 1. Rot. t. On a Scire On a Scir' Fa- 
Facias againſt Ferom. Policary, the , Defendant cia Defen- 
pppearcd in proper Perſon, and pleaded Non In dent appears 
lebitat. On the Poftea he appeared per Attorna- 1 aj 
um ſuum infracontent, and a Verdict and Judg- Ann : 
ment pro Rege. | | 
Cardigan. lib. Ord. Paſch 8 Fac. fo. 33. Int Poſtes amend- 
Bradſhaw & Lloyd op. Evan. Ordered, That ed fte a 
ante] left out upon a ſpecial Verdict in the Po- rel Yer: 
fe ſhould be amended, and put there into by the 
lerk of Afﬀfize without Advantage or Exception 


2 


o be taken, 


Kanc, 


= 7 
De Fexap' Regis Facobi, lib. 11. fo. 33. An Or- Amendment 
kr for the Clerk of Aflize to amend a Poſtea f a Fofiea. 


De Temp Regis Fac. lib. 20. fo. 95, Upon acdc: - 
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Defendant's 


TT. and the 


amend his 


Plea of Uſu- to the Queen's Majeſty by Sir Tho. Pulliſon, plead- 
ry, or ſwear ed the Statute of Uſury, and affirmed, That the | 


- | 
maaade only by the Clerk of the Pells: And that 

no Talley ſhall be allowed for the diſcharging of 
any Debt, without ſuch Confat firſt brought from 
the Record of the Pells under the Han 1 the 

| Mer: 


340 The Compleat attomey, Exch'-Court 


Kane. Tr. 8 Fac. fo. 114. Bedo qui tam 9. Wa: 
| Namealtered ers Defendant for ingroſſing of Corn, becauſe 
. afrerIfſueand 


the Defendant's Name was Waterer, (after Iſſue 
join'd, and a Ven Fa awarded) Ordered, That 
the Defendant's Name ſhould be amended, and 
a Ven Fa de novo awarded without any Advan. 

e 
Sever! Lincoln. Bed. 28 Maii, 24 Eliz. fo. 236. Wilſon 
Clauſcsadded qui tam g. Penythorp Defendant for Uſury. Or. 
e com That 97 Words [per 2 & medium 
MY ejuſdem corrupt Barganiæ antetunc factæ per prafat 
w_ ” 72 P. cum quodam W. G. de L. in dif. Cont 45 
a ords ¶ de pecun propria ipfius P.] ſhould 
be put in the Information, notwithſtanding the 

Plea was then enter'd on Record. | 
Kane & Midd' 14 Funii, 27 Eliz. fo. 307, 
Avery qui tam quer Finch Defendant ; after a 
Diſtringas Fur awarded. Ordered, That [i. 
ſhould be amended in the Body of the Informa- 
tion 8 of , | | 7 

endant to Lib. 20. parvo libro Notarum 23 Jan. Anm 
las rig 35 Elix. Thim Fitzherbert upon a Bond aſſigned 


no rhe Truth Bond was made and ſealed at in the 
25 County of Derby. It was ordered, That the De- 
fendant ſhould amend his Plea, or be ſworn that 
his Plea was true. 5 
Allowance. 

„ l Mahi A. 38 Eliz. fo. 33. Ordered, That 
Sow 1 all Conſtats that ſhall be made forth of the Pay- 
ment of any Money into the Receipt, ſhall be 


_ faid Clerk, 


clamen 
quia n 
Corona 


lop & 


Brevik 


but not ingroſſed upon the great Roll. 
De Temp Regis Fac. lib. 28. fo. 87. An Order Scroll of the 


Exch'-Courts. and Solicito,, 541 
Amerciaments, Vic & Coronator. 8 
Paſ. 3 Ed. 2. De vic amerciat pro falſo retorw'.. 


| M. 18 Ed. 2, De vic amerciat' pro inſufficien' re- 


tors” de Exit. 

M. 3 Ed. 3. ; | 00 | 
M. 18 Ed. z. De vic amerciat pro inſuſficien 
Inquifit' di H. 4. H. 7. ro. 3. „„ TITS 
Tr. 3 Ed. 2. De vic amerciat' & poſtea amer- 
ciamen relaxat', Tr. 5 Ed. 2. De vic amerciat 
quia non venit ad computand. H. 26 Ed. 3. De 
Coronator” Leic amerciat. H. 1 Ed. 4. Ro. 27. Sa- 
lop & Norf. De vic amerciat pro imbeſellatione 


| Brevium, Tr. 5 Ed. 4. R. 5. Surr. & Suſſex ſimile. 


Amerciaments. 


8 Jah, Anno 26 Reginæ Eliz. lib. nono. Seve- Mitigationof 


ral Amerciaments of 10 /. apiece impoſed upon Amercia- 

the Sheriffs of London and Salop, mitigated to t. 

20 5. apiece by Order of Court. 5 155 
De Temp' Regis Fac. libro 19. fo. 308. An Amer- Amercia- 


ciament of 40 J. ſet upon the Marſhal of the ment for not 


King's. Bench for not returning a Writ of Habeas returning fle- 
Corus. ay | beas Corpus. 

6 Feb. Anno 29 Regina Eliz. libro 12. fo. 187. Amerci 
An Amerciement of 15 l. impoſed upon the High . 
Sheriff of Devon. viz. 5 l. a Day for Three Days charged. 
he did not appear his Day of Prefixion, dif- 


charged by Order, ex parte Remem® Reginæ. 


De Temp Regis Fac. lib. 7. fo. 45. An Order Amercis- 
to diſcharge Amerciaments upon a Sheriff after 3 5 dit 


they were enter d upon the Scroll of the Pipe, charged after 
| enter'd on 


lor diſcharging an Amerciament upon a Sheriff, _ drawa 
after it was drawn down into the Pipe without down into 
Compoſition or Mitigation. the Pipe, 
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The Compleat Attorney, Exch'<Gourt, 


De Temp? Regis Fac. lib. 28. fo. 108. Ordered, 


5 Defendant | 4 : e 
ordered to be That Michael Heydon, being a Priſoner in the 
cloſe Priſo- Feet, and ſtanding in Contempt for not appear. 


ner for not 
anlwaling. 


ing and anſwering an Emliſhb Bill exhibited a- 
gainſt him in this Court, ſhould remain and be 
kept cloſe Priſoner until he had anſwered. 
Lib. 1. 29 Apr. Anno 2 & 3 Phil. & M. Ordinat 
Tenen Maney de Tymonth 
d Tenen non reſpond ad 
it de, cetero moleſt entur quouſyue 
ali per Cur con, ſuit, 
Vide Poſtea, Tit 


| Tenants of bat 
1 Tymeuth not eft ſuper Inform Vers 


to anſwer. per Cop Rot. od 


. Appearance, & Tit. Commil- 


Apptarante. : 


Days of Ap- 7 Nov. Anno 6 Regina Eli. libro tertio. An 
pesrance and Order that all the Defendants in this Court ſhould 
have Three ordinary Days after the Day of their 
Appearance ro put in their Anſwers, viz. The 
fifth Day after their Appearance for the firſt of the 
ſaid three Days, and the fifth Day after that fifth 
Day for the ſecond Day, and the fifth after that 
for the third Day, peremptotily. to anſwer, or 
Judgment to be enter'd againſt them, unless 
ſpecial Motion made at 


Anſwers in. 
the Exche- 


the Court ſhould upon 
the Bar give further Day. | 
Ville Poftea, Tit. Days for Plea, '&c. 
Apprentice. 


Apprentice 


Anno 18 Regis Fac. lib. 30. fo. 231. An Order 
not to be that an Apprentice ſhould not be ſw 


ot to be orn asa Wit- 
vorn againſt neſs againſt his Maſter. 
er. | 


Aſſigs 


ner We 
nothir 
neithe 
thereu 
be aw 

Con 
Heron, 
Seire ; 


T7, WP IPRS 
* N 
rr 


Alco inet: 


ret, #5. Nov. Ane 36 Els. 5b. 21. Ordered, That Alignment 
the d Bonds be aligned for any Accompratits or of Bonds 
ear. MW Debtors, but ſuch as be made to themſelves. | 
1 22 Junii, Anno 41 Eliz. fo. 254. lib. 25. Ati Of an An- 
| be Order that an Anhvity of 30 L. per Aunum ſhould nuity for the 
be accepted to be aſſigned to the Queen's Maje- 1 
inat i in Satisfa&ivn of Debts owing to her Ma.. 
jelty. „ 1 
He Temp” Regis Fac. lib. ſecundo, fo. 41. A Bill Bill of Ex. 
ſin IM of Exchange aſigned over to the King's Ma- change aſ- 
jeſty, and a Demurrer put into the Svire Facias, ſigned. 
miſ. Wand Aſſignment. Ordered the Defendant ſhould 
put in Security to abide the Order of the Court, 
or elſe in Extent to go out, notwithſtanding the 
Ven, ; 7. Min be oy 3 5 
Lbrb ebd. fo. 67. Jo. Man being indebted to TY 
An s Majeſty 1 30 J. aſſigned a Bond to his High- 1 
ould ness of the Pehaſty of 800 J. for the Payment of Sum than the 
their 40 0. 5 . 3 5 Debt. 
The Southampton, Mich. 7 Regis Fac. libro octavo. Aſſignment 
f the An TY nment made by James Courtney Searcher of a Bond of 
fifth in the Port of Southampton, of a Bond, wherein one that was 
that I Thomas Stoner deceaſed ftood bound to him in dead before 
r, or Noll. and a Scire Facias Execut was thereupon 
nlek awarded, notwithſtanding Stoner was dead before 
le at ide Aſſignment. Upon which Proceſs, Mary Sto- 
ner was returned Executrix; and that ſhe had 
nothing whereby they might give her Knowledge, 
neither was ſhe found in the Bailywick. It was 
thereupon ordered, That Proceſs of Extent ſhould 
be awarded upon the Bond aſſigned. 
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order I Corp. Hil. > Fac. Ib. 9. fo. 8. By Mr. Baron 
Wit- Heron, after the Death of Zachary Scott, and a 


Scire Facias Exec was awarded, 


ar Pre- 


Precedents for Aſſignment of Debts, 
M. 1 Ed. 1. De quibuſdum Debitis aff gn de Bog 


255 berſh nuper Cuſtod e Port” & Poſtea ad opus 


dict Roberti levat 


execut teſtament der brevia 


SGͤcaccarii. 


ER. vicecom Bindon defun® indebitat Reg 


du Regin un Oblig' 1260 l. c divers al Oblig 


P. 4 & f. P. &. M. ro. 59. Richard Spencer 


bound to 155 Man, Spencer in 45 l. 9 Joan 
Spencer Vid Executrix diet Wi gratis 5 Regi 


* Reginæ in exonerac tant de debito eiſdem per 


dlictum Willielmum. 


M. 1 Ed. 6, ro. 19. De diverſis e & Bil 


J per Richar# Warner Regi gratis dat'. 


Vide Tr. 10 Eliz. ro. 248, 165. 261. M. 10. 
* ro. 532. Paſ. 12 Eliz. ro 278, 279, 151. 
M. 13 Eliz. ro. 357. H. 14. 262. M. 14. ro. 517. 


Paſ. 17. ro. 232. H. 18, 7. 216. Paſ. 19. ro. 220, 
221. Tr. 19. 70. 139, 218. H 20. ro. 235. 2 
20. 70. 194. Paſ. 22. ro. 222, 256. Tr. 24. 10 108, 


M. 25. ro. 320, 394, 410. Paſ. 26. ro. 289. M. 27. 


70. 332. 2 30. 70. 337, 410, 411. 


M. 27 Eliz. ro. 360. Edwardus Philipps indebi- 
tat exiſten in 120 l. per Recogn aſſignavit Reg. 5. 
Obligation 200 l. per ſe | 

Gleuc. Paſ. 30 Elix 70. 312. Gibbons Manucaptor 


 Dawks Receptor tenen in 100 l. aſſignavit 2  Oblig 
1000. & alter 3ol. 


Berks ro. 316, Fennys exiſten indebitat Reg in 


75 J. 12s. 44. aſſign debit in 120 l. 
| 2 Burton & Maning 45 


Ro. 299. Anglia Dorſſ” 
in 220ʃ. 


mag valor 2 e ſibi & al 270 vic debit. 


I „ 6.49 


* "RE 
* * 
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rt, Fxch'-Conrt. and Solicitoꝛ. 545 N 
H. 35 Eliz. 80. Febr. Preſtal and Pirton bound Aſſignment || 

by Obligation to Srephen Ducket in 120 1, Any e Bond in | 
Ie his Widow affigned the Bond in De- Daunen ee 
g- duction of fo much of the Debt of Coppinger, a Debt. MR 
ob Sub- Collector of the Tenths, 367. 10 5s. per Ann. Fi 
via WM ſeized : Coppinger pays the .. Debt, yet I 
ordered that the Sheriff pay co Edwards, who 4 

ner married the Widow Ducket, or his Aſſigns the {it 
Foan Monies levied, and that he ſhould thereafter le- 1 
Regi vy, and the Lands not to be contain'd in the | 
per MW Sheriff's Account. | 5 }; 
5 IT 32 Eliz. 22 Funii, Extent awarded ona Debt # 
Bill aſſigned, the Sheriff called Witneſſes before him Nis 
to be examined, who refuſed to come before him, th 
therefore ordered to be examined in Court, Wy 
10. Vide Poftes, Tit. Bag-Beare. Þ 
151. Þ wha 5 1 | j 0 
15 | Precedents for Inquiſition-Debts in Aid. 5 
220, | WI too 5 | | * 
Pal, Bria ret & irr M. 8 H. 6. Ro. xi. Soutb-Wallia. 1 
08. MW Inquiſition taken before Roger Wigmore Chamber- FR 
27. lain of Soutb-Wales, found, That William Solers 13 
and others, were bound to Rob. Naſh late Cham- 1 

berlain of South-Wales liable to pay Debtz, a Ven 15 

debi- WM For awarded. | e OS 1 
g. . E 34 H. 8. Inquiſ. 3. Sept. 34 H. 8. Before 79 
Tho. Shurley found, that Nicholas de Grav & Ma In 

aptor 4e Marme were indebted to Fa. Beft and Hen. li 
lis Hatreft, Collectors of the Cuſtoms of Sowthamp- 9 
ton, a Sci Fac awarded, | j 

o in MW Pris H. 31 Eliz. Inquiſ. 17. Dec. 31 Eliz. on ö 
5 a Diem Claus extrem againſt Geoffery Turvile the | 
Exe- MW Queen's Debtor, divers Debts and Sums of Mo- { 
220]. M ney due to Turvile, found amounting to 2301 J. 4 
r 1 1 
| : Thid. Inquiſ. 11 Fan. An. pred on a Diem Claus 1 
extrew againſt Robert Cripſe Col“ Sabſid divers 1 
35. Debts by mean Contracts found. it 
e 2 Acton | 
| 
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For Sheriffs _ 
and Clerk of tic 


ue Compleat Attomey, Exch'-Court 


Beauchamp. 


Acton bound to Beawchamp in Hen. IV. Time, 
Lands ſeized for the Debt upon the Attainder of 


- 


M. 1 H. 4. ro; 21. Walter de Bury for 321 
Bond to Gilbert Magfield, who was indebted to 


the King in divers Monies 


4 1. ro. 29 Fd. 6. Pe divert Oblig' & Bil 
per Richard" Warner Regi gratis dat. 


ee 76.5. De Tho Gill olf d de 281. f. 


bus tenchatur in oblig Marco Smeton de alta procl. 
tion attinet, . | ; 


M. 1 E r. De debits ad? Poncii de Is Mee 
recuperand in Scaccar levand ad opus Regis uſq; ad 
ſummam debitot qui Regi Poncim debebat. 


» 


| Tr. 10 H. Ty 70. 30. Conſil. 


H. y E. 1. De debitis Walteri de Langton Coven 


Lich Epi capt” in man Rega levand ad opus ip- 


ſores Walters, KC. 


Articles, 


. 3 Palit, An. 8 Repel bus ib. 2. Certain Ar 
es to be kept by all Sheriffs, and alſo by the 


the Parcels. Clerk of the Parcels, 


For ſervingof 16 O#ob. A. 9 Reginæ Elix. lib. 3. An Attach- 


Attachment, 


F. per · Billets. ment againſt Morgan Vicar for ferving of Paper- 


Attachment, 


ad teſtific. 


Billets, there being no Matter of Record inthis 
Court againſt them. Ve Carmarthen dire. 


De Term. Reg. Fac. lib. primo fo. 8 1. Attach- 
ment awarded 1 — ſeveral Perſons for not ap- 
caring, being erved with ſup' ad teſtifie upon 
Oath made of the Servics. — 
* | 7 | = 


% N 


pxch'-Court, and Sollcſto} 
+ 3 


521, 8 Bag-bearer of Exchequer. 
| to | | 3 


An 19 Reg. Fac. lib. 2 1. fo. 112. An Order ian 
Bill whereby it appears that ſeveral Letters Patents Office ſeized 
a granted by his Majeſty to one Jobn Rowdon Gent. into the 
qui. the one of the Office of Carrier of the Bags with King's Honds 
10; the Rolls and Records of the Exchequer, and the ror "0g 
other an Annuity of 501. per Ann were ſeizecccd 
Ma into his Majeſty's Hands towards Satisfaction of a 
j a4 Debt of 3000 J. by him owing to Ben. Herſhaw 
| Eſq; aſſigned to his Ma jeſty, and ordered to be 
ſold towards ſatisfying of the ſaid Debt. 
oven Sold for 300 J. ut patet, fo. 136, ſequen. 


Bebaviour, 


16 Nov. An. 23 Reg. Elix lib. $. Roger Carew Good Beha⸗ 
Eſq; being preſent in Court, was enjoined to viour. 
keep the Queen's Majeſty's Peace againſt John 

n At: Heale Eſq; upon Pain of 10001, 5 


BI. 


20 Funii, An. 28 Reg. Eliz. lib. 12. fo. 103. An Engliſh 1 
Ebor. An Information of Intruſion was brought ae ee 1 
teach. by the Qs Attorney againſt Hen. Tempeſt, and eee 
daper- others, for entring and intruding upon her Maje- of Intruſion, 
in this ſty's Poſſeſſion of certain Lands in Brongbton in and the Mat- 
5. the County of Jork, to which the Defendant ter determi- 
ttach · ¶ pleaded, and Iſſue was joined; but becauſe it was 8 in che 
ot ap- conceived that a Tryal by Jury might be very Þ 255 
upon dangerous to her Majeſty, it was ordered, That 
the Queen's Attorney ſhould exhibit an Engliſh Bill 
in this Court, to which the Defendant ſhould an- 
Bl fer, and thereupon the Cauſe to receive a final 
Order in the Exchequer Chamber. | 
Nn2 De 


Cancelling of De Temp' Regis Fac. libro 19. fo. 28. An Order 


| 7 


542 The Compleat Attomey, Exch »Cour!, 


Bill io Nature De Temp Regis Fac. lib. 10 fo. 246. An Engl 
of judg of Bill exhitired by Tho. So Plaintiff NN 
men: * Thomas Grigge, in the Nature of a Writ of falſe 
Judgment given againſt the Plaintiff, in the 

Court · Baron of his Majeſtys Manor of Wal. 
poole in the County of Norfolk, in a Plaint in the 
Nature of a Formedon in Remainder. 
1 9 C.ancelling and Vacating. 

Cancelling 26 Fan. An. 29 Reg. Eli. libro 12. fo. 164. A 
Letters Pa» Decree for the cancelling Two Letters Patents 

tents. made to Digby and Greſbam, of the Profits of the 

Fairs ond Markets of the Manors of Preſton and 

 - Uppingham in Com Rur for the Imperfections ap- 

| WT 
Cancellingof De Temp' Regis Fac. libro ſecundo, fo. 182. An 
Bond by Pri- Order for the cancelling of a Bond, wherein 
vy Seal. Fenry Colling ſtood bound to his Majeſty to pay 
Money to Edward Fenney Cuſtomer of Ipſwich, 
grounded upon the Privy-Seal, whereby the 

Court of Exchequer hath Power to cancel Bonds, 

when the principal Debt is paid. 


a Recogni-. for the cancelling of a Recognizance of Thomas 
Zance. Dobſon, one of the Sureties of Sir Richard Young 
15 Cuſtomer, &c. upon Payment of 10 /. into the 
„ VVV 
The whole Arrear upon this Account being 
10611 J. 195. 4 d. was granted away to one Va- 
lenne James, to the Uſe of Suſan Ellis, one of 
the Daughters of the ſaid Richard Dung, by Let. 
ters Patents inrolled, Termino Sancti Mich Anno 
5 6 Fac. ro. „„ Ls 
Cancelling a De Temp” Regis Fac. lib. 23.fo. 217. An Order 
Bailiff's Rec. for the cancelling of a Bailiff's Recognizance. 
Vecitingofa _ 12 Now. An, 5 Regine E'iz, libro ſecundo A 
Commil. Ce. Decree for vacating of a Commiſſion and Gor 
72 5 5 14 » * VVV Cate 


0 * 2 5 
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* * = - and * 


549% 
ficate ſent into this Court for the taxing of the 
Mizes, ſuppoſed to be due after the Death of Q. 
Mary within certain Lordſhips in the County of 
Glamorgan, which are decreed to belong to the 
Earl of Pembrook ; and therefore the Commiſſion 
was ſuperſeded, but executed notwithſtanding - 
the Writ of Swper/edeas. VV 

12 Feb. An 43 Eliz. fo. * lib 19. A Decree A Decree to 
for the vacating a former Decree of this Court, vacate a De- 
and the Exemplification thereof being unduly cre. 
obtained in a Cauſe between the Mayor, &c. 
of Bedford and Lidford, & c. Defendant. 

De Temp Regis Fac. libro 11. fo. 235. An Or- Vacating » 
der for the vacating of a Writ of Scire Facias, be- Scire Facias. 


| cauſe it was grounded upon certain Depoſitions 


only, and upon no Matters of Record, ea. 
De Tem Regis Fac. lib. 14. fo. 15, An Order Vacsting a 
for the vacating of a Judgment taken by De- Judgment. 
fault, upon a Bond aſſigned to his Majeſty. 
De Temp Regis Fac. lib. 22. fo. 152. An Order Vacating of 
for the vacating of an Exemplification of certain an Exemplifi- 
Depoſitions taken between Spence and Hardcaſtle, £27199 of De- 
becauſe upon Examination it appeared to the Pelttons. 
Court chey were exemplified by the Paper- 
Draught, and not by the Depoſitions returned 
into this Court, the ſame being defaced and worn 
out, and ſo not legible. 55 . 1 . 
De Temp” ejuſd Regis lib. 23167 An Order Vacsting : 
for che vacating of a Commiſſion in a Cauſe be- Commiſſion. 
tween Sir Tho. Hanmer Plaintiff, and Sir William 
Hanmer Defendant, touching Eſcheat Lands in 
the County of Flint. VV 3 
De Temp Regis e. lib. 27. fo. 24. An Order Vacating a 
for the vacating of a Bailiff's Recognizance up- 3 Re 
on a Conſtat for the Auditor, that there was no I 
Arrear depending inſuper, upon the ſaid Bailiff 
De Temp” ejuſd Reg lib. 27. fo. 24. A Bailiff's 


{ 


Recognizance diſcharged by Order of Court jm lir' re- 


Nn 3 upon ported. 
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330 The Compleat attozney, Exeh'-Coort, 
upon the Auditor's Certiſieate, that there was 
nothing behind and Arrear upon the Account. 


Collectors. 50 


Collectors to Lib. 1. Term? Mich' An. 2 3 P. & M. Odi. 

have ſuthcie nat? eſt quod o0mnes & ſinguli Collebtores Cuſt & ſub- 

| Fat Sureties, d, &e. de cttero capiant ſufficien® & habil. Manu- 

| capt qui tenebuntur Dom Regi & Reginæ coram eis 

obligand, &. pro quibus reſpondere volunt. Et quod 
ili qui antea reper aliquas oblig* inſuſfcien wocentur 
coram Baron ad reſpend pro eiſdem. hes 


Certiorari. 


Certiorariof 18 Junii, An. 43 Elix. lib. 27. fo. 158. Or- 
Attzchments dered, That a Certiorai be awarded to the 
Mayor, Cc. of the City of London, to remove 
and certifie certain Attachments brought againſt 
John Carew Eſq; for Money ſuppoſed to remain 
in his Hands which did belong to her Majeſty 
5 by Reaſon of the Outlawry of one Honſee. 

certiorari of De Temp Reg. Fac. lib. 6. fo. 122. Depoſitions 
De poſitions in Paper, taken before one of the Barons brought 
afrer aBaron$ into this Court after his Death by Vertue of a 
oaths Writ of Certiorari were ordered to be inrolled. 


Commiſſion. 


Commiſſian 13 Febr. An. 29 Reg. Elix. lib. 12. fo. 194. 
done Con- Margaret Cotterel was convicted for not coming 
viction ofRe- to Church by the Space of Four Months, by a 
cuſangy. Jury of Lanc. and Judgment thereupon, and the 
. Resore thereof certified in this Court; where- 
upon à Commiſſion went out to inquire of her 
Eſtate, which was executed and returned, &. 
Ex parte Reg & Regie. JS a 


2 


7 Junii, An. 41 Eliz, lib. 25. fo. 226. An cles of the 


concerning a Letter written by the Lord Tr eaſu- Words to the 


" * = , 
* 288 3 
- * Fi 
* 2 
2 5 


Euch · Court. and Solicite 8 

De Temp Regis Jace lib. 11. fo. 190, & 212. Na Commil- 
The Court ordered, That no Commiſſion ſhould "_ jo be a 
20 out of this Court to enquire whether any were 15% 5, fl. ; 
Felo de ſe : And thereupon a Superſedeas to a Co. 
roner then awarded for that Purpoſe. 


Clerks. J 


Order upon Mr. Attorney's Motion, That the Chancery to 
Clerks of the Chancery, who have the Inrolment ſend in a!ltn. 
of all Grants whereupon any Rents are reſerved eee of 
to her Majeſty, ſhould make Tranſcripts of ſuch e wy 
Grants into this Court, to the end chat Proceſs ved. . 


may be written out for all ſuch Rents. 
Commitment. 


21 Nov. Art. 4 Regine Blix. lib. ſecundo. Ralph commitment 
Lee was committed to the Fleef for refuſing to till Security. 
become bound to the Queen in 20 l. with Con- enter'd, 
dition not to moleſt or trouble William Frere in 
his Body or Goods, until an Action brought 
againſt Lee by the ſaid Frere were determined; 
and the ſame Day upon entring into ſuch Re- 
cognizance was diſcharged  _ | 0 

10 Maii, An. 24 Regina Elix. lib. 8, George Ba- Commitment 
ler of Lynne, Merchant, was committed to the for diſobey. 
Fleet for his Contempt, in reſiſting the Execution 937 Wy 5 a 
of a Writ of Delivery, and far undutiful Words wet Ly 


rer and Chancellor of this Court. And it was Court. 
ordered, That the Warden of the Fleet ſhould _ 
take into his Cuſtody Thomas Baker and John 
Turner, for their Contempt in the Execution of 

the ſaid Writ, e 


Nn4 28 Olih, 


| ; ; lawry, . 


|S | , * ; 
o * 
” 1 * 
920 „ 


z 


for coun ter- 

feiting Mr. Englebert, Thornes, a 
terfeiting Mr. Chancellor's Warrant for a Com- 
miſſion to efiquire of concealed Lands, and other 

Miſdemeanors. wh 4 


Warrant. 


| Debtor to an 17 Apr. An. 41 Eliz. lib. 25. fo. 181. Anthoy 


32 Larder was taken in Execution, and impriſoned 
N in the King's. Bench for a Debt of 34.1. due to Ri- 
of the Out- Hard Dunne, who ſtood outlawed at the Suit of 
y. © James Cbaphyn. And the ſaid Larder being by a 
Wric of Habeas Corpas brought to the Bar of this 
Court, was committed to the Heet, there to re. 
main until he ſhould ſatisſie the Queen's Majeſty; 
the ſaid Debt being forfeited by Reaſon of the 
Outlawry of the ſaid Dunne. Afterwards Dunne 
procures the ſaid Outlawry to be reverſed, and 
vpon ſhewing forth the Exemplification of the 
' Record thereof, the ſaid Money was ordered to 
* de paid te en laid Um. 
Commitment 9 Nov. An. 44 Eliz. lib. 29. fo. 17. Jobn Ar. 
ro che Mar- ld being committed to the Marſhal for not pal. 
ing-Day, ing an Account, the Maſter of the Wards ſen 
then to be his Letter to the Court, to defire that Arnold 
turn'd overto might be committed to the Feet for certain Con- 
the Fla. tempts againſt that Court. The Court ordered, 
© That foraſmuch as the ſaid Arnold was committed 
to the Marſhal as an Accomptant, he was to have 

the ordinary Courſe of Accomprants, which is, 

to remain in the Cuſtody of the Marſhal until 

the Sealing-Day, and then be committed to the 

Fleet if in the mean Time he do not acoount.- 


Commitment De Temp Regis Fac. libro ſecundo, fo. 6. An Or- 


for ſerving der that Evan David Madockłe ſhould be commit- 
falſe Tickets. ted to the Fleet, and wear Papers mentioning in 
Capital Letters the Quality of his Offence, and 

ſhould be brought with the ſaid Papers to the Bar 


of all the Courts at Mſtminſter, and ſhould by | 
„ 1 1 fn 5 f 1 . 55 M et. 


2 The Compleat Attomey, Exch'-Court. 
Commitment 28 Offoh. An. 27 Regine Eliz. lib. 11. Hablet, 
V d Witherington, committed 

Chancellor's to the Heet, and Robinſon to Ludgate, for coun- 
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ſet on the Pillory in the Palace at Weſtminſter, Pillory. 
the ſame Courts fitting, and ſhould make to his 
Majeſty for a Fine the Sum of 40 l. and to re- 
main Priſoner in the Fleet until he made Refticu- 
tion and Satisfaction to the Parties wronged for 
ſerving of falſe Tickets 

De Temp Regis Fac. lib. 28. fo. 196. An Ot. For „ce 
der whereby Faſper Mayne was committed to the an Inquife 
Fleet for forging of an Inquiſition. | tion. 


Mich. 3 Ed. 2. De Jobe de Is Lee & Benedicto 
Oliver commiſe” Priſone quia calumpniarunt libertat. 
Abbatu Sti Edward & Prioris Eliew fine Mar- 
rant. | 

Mich. / Ed. 2 Devon. Vie ic Commiſſ” Priſon? 
quia non aui Regi de Debitis que Regi — fe 
per viſum Compoti. c 

Hill. 7 Ed. 2. Lincoln. De Roberto Fermyn com- 
miſſ” Priſone pro falſac Tall. 

Mich. 11 Ed. 2. De Fohamne de Chimlebam pro 
Cn. 

Aich. 12 KL 2. Kene.. De Jobanne Malemyns 
nuper vic commiſſ Priſone de Fleet quia hſexravie 
ſe de Compoto ſus. 

Mich. 14 Ed. 2. De Willielmo 4 Pasford commilſ 
Priſon de Fleet pro Fals reſpons in Scaccario. 

De Fohanne de Burford liberat Mareſcal pro debi- 
to Reg. 

Mic. 22. Ed. 3. De Willielmo de Cuſance commiſ g 
Priſon” pro admiſſiun injuſte alloca .. 

Mich. ye Ro, De Abbe. de Mane pro Cons Ebo- 
um. 

Mich. 38 Ro. Sure! Pro Cons pro pri de Ie 
ton. 

Paſcb. 5 H. 6 Ro. 7. De Rogero Apilton un Audi- 
torum Comporum bujus Scaccarii commiſſ” Priſes de 
K Neet prd n. 


Trin. 


$94 


Pillo ry. 


Informer to 
pay 407. 


Coſts. 


Peoſeeutor 


Slirdem commiſſ® ad Beet 
defamac Cur Scaccarii & de Fine 20 s, ſuper ipſum 
 $mpofir.. e 


The Compleat Attozney, Exch - Court. 
Trin. 7 H. 6. Ro. 7. Staff. De Fobanne Bring. 
ham an Nunciorum huſm Scaccarii eommiſ ad Fln 
eo quod recepit de hoftial' Scaccarii quandam ſunmy. 


= vie" Staff pro levan Debitor Regia & omiſſom 
1 ae. | | & 3 | | - 


Mogben Comptrarotl. Port Hull pro divert Offen is 
Officio ſuo ere. RT 


Paſch. 11 H. 6, Ro. 5, & 18. | De Roberto Ale. 


wick Scrutat Port prad' pro con. 

Tris. 34 H. 8. Ro. 45. Somerſ. De Marco Hy: 
Col ſubſid pro contrafac Tal Sum 97 l. att abaum 
in Colliſtrigio. e 


Hill. 30 H. 6. Ro. 20. De Roberto Berbury pn 


55 contrafac tal. 


Paſch. 3x H. 6. Ro. 6. TOE Ie 
Paſch. 42 Eliz. Ro. 144. Devon. De Johann 


Hill. 41 Elix. Ro. 73. De Anthonis Larder com. 
mifſ* ad Fleet per Robertum Clarke unum Baronum 
Scaecarii. 5 e 
Hill. 42 Elix. Ro. 166. „ 

Paſch. 24 Elix. Ro. 218. De Jobanme Clark 


_ commiſſ” ad Fleet pro Contempiu. 


Coſts. £ 


24 Of. An. 15 Reginæ Eliz. bib. 5, fo 73 Two 


Informations exhibited in this Court by George 
Alkington upon the Statute for Ulury, for one 


Offence committed by Robert Corterell, The firlt 
Information was made void, and the Defendant 
ordered to anfwer the latter, and the Informer 


to pay him 40's. towards his Coſts. 
Mich. 7 Regis Fac. libro 8. Ordered, That the 


to pay Coſts, Proſecutor ot the Cauſe ſhould pay Coſts to the 


5 D efen· 
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pxxch'-Court, 


Defendant, if the Cauſe ſhould go for him, in 
reſpe& the ſaid Cauſe was formerly decreed 
againſt the Title then ſet on Foot. Mr. At- 
torney and Chamber, | 5 
De Temp Regus Jae. lib. 9. fo. 66. An Order for Coſts. 
Coſts to be paid for Want of a Bill by him chat 
ſerved the Writ. e 1 
De Temp Regis 2 lib. 19. fo, 242. Ordered, Counſellor 
That Robert Clarke a Counſellor at Law, who diſabled for 
had put his Hand to a ſcandalous Anſwer in this ſgnipg a 
Court, ſhould befor ever diſabled to ſubſcribe his Alge, 
Name to any Bill, Anſwer, or Pleading in this ropyy 00 
Court, and ſhould pay 61. 13 s. 4 d. for Coſts to bles Coſts. 
the Plaintiff, Vide Peſtea, Tit. Counſel. es = 
De Temp Regis Fac. lib. 29. fo. 169. Ordered, Informer to 
That an Informer who became nonſuit ſhould Pay Coſts. 
pay the Defendant 3/. 6s. 8 d. Cofts | 
An. 18 Regs Fac. lib, 30. F 35. Ordered, Informer to 
That an Informer ſhall pay Coſts for not bring- Pay Coſts, 
ing his Information to Tryal. Li, ! 
Temp ejuſdem Rega lib. eod. fo. 51. Ordered, Solicitor to 
That offs ſhall be paid by the Solicitor of the P Coſts. 
Plaintiff to the Defendant, the Plaintiff diſa- 
vowing the Suit, and no Bill being exhibited. 5 
Temp ejuſdem Regis lib. eod. fo. 24. Cofts order- Coſts to a Sc. 
2 be paid to one that ſolicited a Cauſe for the licitor, 
King 


Anno 19 Regis Fac. lib. 32. fo. 42. An Order Profecutor io 


to pay Coſts to the Proſecutor of a Cauſe for bave Coſts. 
his Majeſ yx. 


An. 18 Regi Fac. lib. 30. fo. 143. Coſts ordered Proſecutor to 
to be paid by a Proſecutor of a Cauſe. Conſe fo. 263. pay Coſts. 

Anno 19 Rear Fac. libro 31. fo. 138. An Or- 
der, That the Farmers Deputies of the Cuſtoms, Farmers De- 
who inform only upon Matters touching their putics of the 
Place and Office, are not to be liable co the Cuſtoms, & c. 
Pay men: of Coſts, as common Informers are, £9. Pf 
accerging to the Statute. Con. lib. 32. fo. ; 
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ciemmiſioner. 


| Commiſion- Wo Maii, An. 29 Regine Eliz. lib. 13. An Amer. 
er amerced. ciament of 40 J. ſet upon Commiſſioners for not 
returning a Commiſſion into this Court. 


- hs 


2 


Fine for s De Temp Regis Fac. lib. 20. fo. 188. An Order 
| Miſdemeanor whereby Charles Grimſton Was fined in 20 J. for 
*Commiſen. Miſdemeanors by him committed in the Execu- 
ttioOũ of a Commiſſion out of this Court. 


Counſel. 


Demurrer to De Temp Regi Fac. lib. 10. fo. 198. The Cauſe 
Replica. by Engliſh Bill between Cupſon and Morgan, where- 
con, coun» in the Defendant had put in a Demurrer to the 
= Sering Plaintiff's Replication, which was conceived to 
dis Hand. be frivolous and inſufficient, It was ordered that 
TY Mr. Henſhaw of Counſel with the Defendants, 
© Whoſe Hand was to the Demurrer, ſhould not 
be allowed to ſet his Hand to any Bill or other 
Pleadings in this Court, until the Court ſhould 
otherwiſe order. 1 
De Temp Regis Fac. lib. 19. fo. 242. Order 
about Counſellor Clarke. Vide antea Tit. Coſts. 


. 
Cyſtomers to 28 Nov. An. 21 Regine Elize ſo. 61, 79, 73, 
Toke ulfei- c. 75. lib. 7. Ordered, That all Cuſtomers ſhall 


ent Bond, 


take ſufficient Bonds, and that they ſhall have 


no Allowance of their Fees till they have an- 


ſwered their former Neglect therein. 
Pero Confeſhs. 5 
21 Mall, Anno 26 Reginæ Eli. lib. 9. In the 


Matter between Edward Stanhope Eſq; ane 
| an 
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357 
and Thomas Cudd, Defendant : Foraſmuch as the Matters and 
ſaid Thomas Cudd knowing the Matter between Abuſes al. 
them to be referred to this Day to be heard, hath 05. 2 . 
neither by himſelf nor his Counſel appeared to ken 3 
defend the Abuſes objected againſt him in the the Defen- 
ſaid Bill, to be by him committed againſt the dent Pro c. 
ſaid Edward, in the Execution of his Office of 
Surveyorſhip, or to make Proof of the Matters 
wherewith he in his Anſwer doth Charge the 

ſaid Edward; therefore the Court did adjudge 

the ſaid Matters againſt the ſaid Cudd as Pro Con- 

feſſo, and therefore for his Abuſes and'Slanders _. 
againſt the ſaid Complainant, he was committed 

to the Heer, or elſe to pay Twenty Nobles to the 

faid Plaintiff before the next Sitting. 


7 Days for Pleas and Hearing. 


'Offob. 24. Anno 7 Regine Eliz. libro ter- The Queen's 
tio, Ordered, That all Thurſdays and Saturdays Cauſes to be 
ſhall be Days appointed to hear the Queen's 2 
Cauſes only in the Exchequer Chamber or in open — 10 7 
Court, as the Cauſe ſhall require. 9 . th 

14 Funii, Anno 22 Reginæ Elix. lib. 7. fo. 195, Days for De- 
Ordered, That every Defendant in this Court feodants | 
ſhall have the next Term after his Appearance to 3 or An- 
put in his Anſwer or Plea by Imparlance, ana 
the Tenth Day of that Term peremptorily ſhall 


put in his Plea to ſuch Information or Action. 


10 Maii, Anno 25 Eliz. lib. 19. fo. 198. An Order for 
Order for hearing of Cauſes in their due Courſe hearing of 
according to their Antiquity, without miſplacing auſes in due 


any or preferring any, unleſs they concern her 1285 


Majeſty. 1 
2 1 1 


Difen- 


„ 


a The Compleat attorney, 
dee de 


The princi. 11 Mali, Anno 27 Eliz. lil. 9. An Esgliſb Bill 
| bal Deer was exhibited againſt Fobn Toppyn, ind? wo of 
Gant anſwer- his Servants for certain Lands in Cambr. Foraf- 

ing, the _ much as Toppyn appeared and anſwered and took 
to becxculed. upon him the whole Intereſt in the Lands in Que. 

: ſtion, it was ordered, That his Anſwer ſhould 
be received, and that his Servants ſhould not be 
e.nſorced to make any further Anſwer, 

The like. Conf. 27 Nov. Anno. 33 Eliz. lib. 16, Nicholſon 

and Biſhop of St. Aſaph, & al. 
The like. Conſ. lib. 17. fo. 347. 7 PT 
The Defen · 13 Maii, Amo 27 Elix. lib. 9. A Decree wa | 
dant being made againſt Richard Reynell, and upon Proof MM Cu 
fickly, top3Y made of the Breach of the ſaid Decree, and upon 12 
* . Information given to the Court that the ſaid Ry- murr. 
Fine, and per- nell was very fickly, and kept his Houſe, fo as he Plain 

form the De- could not be arreſted nor put to travel to London Ml and 1 
cree by to anſwer his Contempt, it was ordered, That the De 
Dy. ſaid Regnell ſhould pay for a Fine to the Queen Cor. 1 

tze Sum of 20 l. and ſhould perform the Decree MY © 
by a Day limited by the ſaid Order. 
Defendant 23 Fan. Anno 35 Elite. lib. 20. parvo libro notar. 
vorn to his Thomas Fitzherbert upon a Bond aſſigned to the 
Pig. Queen by Sir Thames Palle, pleaded the $i 
tute of Uſury, Cc. Vids antea, Tit. Aſſignment. 
8 72 Feb. Anno 17 Elie, lib: J. fo. 199. A Dedimu 
tikra Rev Poreſtarem to the Lord chief Baron to take a Re- 
_ cognizanes. cogmance in the Counmry. 
| Delivery of Goods, &. 
zue ar De. 9 Julii, Anno 26 Eliz, lib. 9. Goods ſeized by 
8 . the Waiters of London as forſeited, ordered to be 
dilelivered upon Security. cm. 


out 
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Conf. Temp. Fac. lib. 28. fo. 8H w. 


ond — 


* 23 Oct. An. prad. „ 
Con. 22 Junii An. 27 Eli, HET 
Canſ. 23 Juni, e * oh 


Done. „ eat] 


1 Jan. 4 35 Elin lh, 18, In a Sult brought Demurrerfor 

by Worceſter Clerk againſt Mills, for Tythes ; ; Ts over. | 

bs Defendants put in a Demurrec : It was or. 

dered the Defendants ſhould anſwer. e 
Conf. 24 08. 36 Elix. lib. 21717. 

Conſ. 23 Nov. oF = pred. lib. pred. 
Conf. AK. hs in. 38 Eliz. 15 8 
Conſ. ult. Ap. Au. 41 Elis. lib. 25. fo. 186. 
Conf. Temp. Regus Fac. lib. 24; fo. 7. 


12 Nov. An. 43 Eliz. lib. 28. fo. 76. - Demurrer, 
murrer put into an Engliſh Bill, * the _ F _ 
Plaintiff was within Age. Inter Beſt Plaintiff, Age. ay 
and Ingleby Defendant. 
Th on an Evidence at Tryal, Hil. ag 

b. 27. 


Depoſition 
De Temp” Regic Fac. lib, 7. fa. 1771 Ordered, an Depoſi« 
That all che 3 Ce. except to one In- tions ſave 


ter ſhall be publiſhed, which was ordered ta be en 
mag arg vnd the other 
to be quaſſi d. 

Lib. 2. 12 Feb. Anno 3 A5 Elia Et Depoſitions 
alterius conces eſt ex parte Def quod fiat brewe de taken not for 
Dedimas Poteſt atem ad Teſtes in premiſſis examinand' Evidence hut 


ad Thes Cancellat' & Baron hujus Scaccarii de ue- 2 


rita in Premiſſis informand'. Quod qu De poſitionss the Court. 
inde pretextu Brevis præd capiend non capientur in 


Evidenc Sed tantum pro Informations l us Cur 
fro 741 Non in N continuand, 


Nef 


Defendant. 


nſter Iſſue 


The Compleat Attomey, Exch'-Court, 
— 3 Fulii, An. 24 Eliz. lib, 8. Ordered, That 
Plrintiff: the Matter between Robert Ferus late Under: 
Privilege was Sheriff to Sir Robert Fermyn, and Fobn Fervs, 
ended. Defendant, ſhall be diſmiſſed becauſe the Sheriff“ 
. Accompt is finiſned, which was the Cauſe of the 
„ Plaintiff's Privilege, unleſs Cauſe, Go. 
Diſmiſſon 21 Mali, Anno 26 Eliz. lib. 10. fo. 127. The 
Cauſe between Walter and Ella, after Iſſue joined 
nation of and Witneſſes examined and returned, ordered 
Witneſſes. to be diſmiſſed, becauſe the Plaintiff did not 
25 proceed to Hearing. 5 
1 Conſ. fo. 366. Inter Watkins & Moodcock. 
Diſmiſſion 9 Feb. Anno 41 Elin. lib. 25. fo. 170. In the 
after — Cauſe between Broughton and Green, &c. aſter 
Wicaefſes, Witneſſes examined on both Sides, the Court be. 
ing informed that the Plaintiff had not procured 
any Order for Publication, but ſeemed to delay 
the Hearing of the Cauſe, ic was ordered, That 
if the Plaintiff did not proceed to bring the 


- and Exami» 


Cauſe to Hearing with all convenient Speed, then | 


the Defendant to be diſmiſſed with Coſts. 
Diſmiſſion De Temp Regis Fac. lib. 15. fo. 240. Inter Sedg- 
— of 5c Plaintiff, e Elerker Defendant ; ordered, 
bay Colts, That the Defendant ſhould be diſmiſſed, becauſe 
the Plaintiff had not pur in Security to pay the 
Defendant's Cofts if the Cauſe ſhould paſs a- 
| .  gainſt him according to former Orders. 

'Diſmiſſion af. De Temp Fac. lib. 19. fo. 93. An Order for 
ter Publica diſmiſſing of a Cauſe after Publication, becauſe 


_ the Plaintiff did delay to bring the ſaid Cauſe to 
Diſmiſſion afl. De Temp Fac lib 27. fo. 268. An Order for 


| Fer Replica. Diſmiſſion of a Cauſe for Want of Proſecution 


3 after a Replication put in. 


Diſmiſſion De Temp Fac. lib. 28. fo. 28. An Order for 


| 23 diſmiſſing a Cauſe after Iſſue join'd, and a Com- 
joined. 


miſſion taken out for Examination of Witn*ii*: 
for Want of Proſecution, TE 575 


Hxch-Gourt. and Soll, , 


De Term. Reg. Fac. libro 27. fo. 157. Manor Berks. 
ſeized for Debts diſcharged by Letters Patents. 
CCC We fs bei, OL YO” Bailiff's Re- 

nl ane, ri casu Jeg 
Þ Anno 18 Reg. Fac. lib. 30. fe. 139. Surety of x Surety of 2 

Receiver diſcharged. tw. EkKReceiver diſ- 


tleton Eſq; an Alias Diſtringas with a Decem Tales gabpana, to 


e. , e, 
4 Nov. Anno. 40 Eliz. lib. 25: fo. 160, & 
102. Diſcharge of Manors out of the Sheriff's 


TS. MS bo — — * 

£ i Wann OI 3 F 
— —— -> 8 ons $I yer ——— — 
11 2 — - +: - — z — — — — TY — - 


31 Jan. Anno primo Reg. Fac. lib. 29. fo. 113. One aſſeſſed 
GL one being aſſeſſed towards the Ad) — 
at 10 J. Lands, made Oath that he had neither Oath. © 7 
in Fee-Simple, nor in Fee-Tail, any Land to 
the Value of 20s. per Annum, and thereupon 
was diſcharged of the ſaid Subſidy. 


_ Conf. fo. 260. fo. 190, Diſcharge of a Seizure — 
made without Inquiſi tion. 
Conſ. lib. 31. fo. 102, and fo, 120. and fo. 295 
fo. 281. Diſcharge of a Manor conveyed away 
( as 

Lib. * fo. 232, 254. Copyhold Lands diſ. 
charge Niang ig] 711 1 ii ” 


16 Mais, Anno 29 Elia. lib. 13. In che Matter Wie. ali 
between the Queen's Attorney, and Gilbert Lit- me wh ra 

was awarded to the Sheriff of Migorn for a Jury the Jury. 
to appear, and that ſeveral Subpeng's ſhould be a 
warded to the ſaid Jury to appear accordingly. 

mentioning that Proceſs of Diſiringas hath been: 1 11 

awarded againſt leveral Sheng gf the , — 

| | 0 . 
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of Derby to anſwer the mean Rates of certain 


Landò ſeized, and not conveyed in their Accounts. 
Dieb 


A third Part . 28 FJunii, Anno 13 Reg. Eliz. fo. 179. Decreed, 
decreed for a That Sir P. Osborn ſhould have a third Part of 
_ Diſcovery. all Arrearages of Rent paid to her Majeſty 
Which were formerly concealed, and then dif- 
covered by his Means 
N E. 5 
10 Election. 
Octob. 26. Anno 26 Reg. Eliz. libro nono, An 
Action was brought in the Office of Pleas 
in this Court by Griffrh Rice againſt John Wal- 
ter, to which the Defendant appeared and plead- 
ed Not Guilty; afterwards: the ſaid Plaintiff 
exhibited an Engliſh Bill in the Exchequer-Cham- 
ber againſt the ſaid Defendant for the ſame Cauſe. 
It was ordered, That if it might appear upon Exa- 
' mination, that the faid Suits were for the ſame 
Matter and Title, that then the Plaintiff ſhould 
ſüurceaſe one of the ſaid Suits, and proceed in the 
other at the Choice of the ſaid Plaintiff, and that 
in the mean Time the Defendant ſhould not be 
.compelled to anſwer the' ſaid Engliſh Bill, until 
he ſhould ſignify in the Court which of the ſaid 


Election of 
Suits. 


Suits he would allow. 
0.44 Examination. | 


Examination Lib. 1. 26 Junii, 2 & 3 P. & M. Ordinat ef 
of Witneſſes ſuper caus Agnet Grey quod fi jur' non comperuer 


if the Jury coram Baron hic Term Sandti Mich prox” ſeq” tunc 
appar not. 7 es did“ Agn qui compareb” coram Baron bie 
examinentr in Cur & Depoſic? ſue in ſcript” red. 

25 | | genir, 


rt, 
ain 
Its. 


ed, 
of 
{ty 
dil. 


That Witneſſes ſhould be examined before the ons to be for 


formation for Tranſportation of Corn. 


Ech · Court. and Solicitozꝛ. 363 
2 entr”, Cc. Et quod Func dlicta Agnes G. Ba beat Ni- 
fi prius coram Fuſtic ad Aſſiſat, & c. Si jur prad 


coram Baron interim non comperuerint. 


3 


12 Feb. Anno 26 Elix. lib. nono. An Attach- After a frivo. 


ment was awarded againſt William Moyftyn for a lous Anſwer, 
frivolous Anſwer at the Suit of Robert Davies, *be Defen. 
and ordered to pay Coſts, and to be examined _— N ; 
upon Articles touching the Matters contained in Articles, ”Y 
the Bill. 1 e 
21 Nov. An. 26 Eliz. lib. 9, Witneſſes examin- Examination 
ed in Court to prove an Information exhibited of Witneſſes 
upon the Statute againſt ſpiritual Perſons for ta. Publiſhed, 
king of Lands to farm, ordered to be publiſhed. = 

27 Funii, 41 Elix lib. 25, fo. 258. Ordered, Examinati. 
Lord Chief Baron at the Aſſizes in Salop, to .fr a 
prove an Information which was to be tried at fendant. 
the Bar, and that ſuch Depoſitions ſhould be uſed 
at the Trial ex parte Defendentis, _ 3 

De Temp Reg Fac lib. primo fo. 389. An Order Examination 


to examine Witneſſes ex parte Defendant, upon 2 * Seizure. 


an Information of Seizure. _ | 

De Temp” Reg Jac lib. 6. fo. 20. An Order A Witneſs to 
that Alex. Bence Maſter of a Ship, being to go » examined 
beyond Sea, ſhould be examined upon Interr. ** * Tryal. 
and this Depoſition uſed at the Tryal of an In- 


F. 
Feet. 


Feb. 26. Anno 22 Reg. Eliz. libro 7. fo. 80. Purſuivan: 
Ordered, That Lawrence Dutton a Purſuivant 5 * Day. 
ſhould have 5 s. a Day for his Journey, being 
ſent with Letters from the Lord Treaſurer to one 
Thomas Lad. OE 
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Exchequer De Temp Reg Fac” lib. 3. fo. 157. Ordered: 
Marſhal's That the Marſhal of the Exchequer ſhall have 


fes. 64. 84 forhis Fee, of every Collector that hath 
a Day for the paſſing of his Accounts. . 
Fees in the De Temp Reg Jac lib. 7. fo. 199. An Order 
Receipt for whereby there is Allowance made of 2 5s. for 
Tallies. every Talley, and 4 4. in the Pound for Money 
1 29/6 paid out of the Receipt. . 

Marſhal's Fee De Temp Reg fac lib. 10. fo. 78. Ordered, 
for a Col- That all Collectors that have a Day given them 


 keQor's Day. for paſſing their Accounts, ſhall pay the Mar. 


_  ſhal 65. 84. ſor the ſame before it be enter'd or 


allowed. 3 

* | | Uſber's Fees. | 
19 Junii, Anno 20 Eliz. lib. 5. fo. 364. A De- 
9 cree mentioning the Fees pay able to the Uſher of 
the Exchequer, for divers Writs, Commiſſions, 
Blank Books and Leafes. FFF 
De Temp Reg Fac lib. 24. fo. 164. Ordered, 
That the Uſhers ſhall have their Fees paid for all 
Niſi priuss, when the Cauſe is compounded after 
the iſſuing out of the Diffringas, as well as when 
the Cauſe goes to Tryal, the one Moiety to be 
paid by the Plaintiff, the other Moiety by the 
Defendant. 3 1 98 7 

an Fines. | 

For opprobri. 28 Nov. Anno 23 Eliz. Ordered, That 20} 


ous Words to ſhall be ſet upon Roger Taverner, to be paid to 


the Court. the Queen's Majeſty for opprobrious Words by 
him this Day pronounced and ſpoken in open 

5 Court againſt the ſaid Court. 
Commiſſio- 30 Nov. Anno 27 Eliz. fo. 377. Commiſſioners 
ners fined. fjned in 40 5. apiece for returning an inſufficient 

Inquiſition. En 

Warden of 12 Nov. Anno 27 Eliz. The Warden of the 
the Fleet fined Feet fined at 20 l. for ſuffering one Minſlow, be- 
1 ing committed to the Fleet, to go to * ove 
. ouſe 


lator. 


Exch· Court. and Solicito, 565 
Houſe and not take him to Priſon ; and Minſlow : 


fined in 10 J. for his further Contempt. ES 
15 Maii, Anno 44 Eliz. lib. 28. fo. 194. A Auditor's 


Decree whereby Fiſher, Clerk to one of the Au- Clerk fined, 
ditors of this Court, was fined in 2000 Marks, 


and ordered to go into all the Courts in Weſtmin- 

fer-ball, with a Paper containing theſe Words, 

viz. For deceiving the Queen, by making falſe Par- 

ticulars, and ſhould pay 20 J. Coſts to the Re- 

26 Jan. Anno ſecundo Reg. Fac. lib. 29. fo. 22 1. A Eine on the 
A Fine of 10 l. impoſed upon the Officer of the Officer of the 
Admiralty to whom it belongeth to return Writs, Admiralty. 
for not returning of a Writ of Privilege for re- 

moving of a Cauſe depending in that Court. 

De Temp Reg, Jac. lib. 5. fo. 258. Ordered, Fine after 
That V. Allen be admitted to make Fine with his Judgment on 
Majeſty, upon an Information for buying of Wool, Information. 
Ce. after a Judgment had by Nibil dicit, and Pro- 
ceſs awarded for levying of the King's Moiety,  _ 

Paſ. 7 Reg. Fac. lib. 8. Seynthill was admitted The like. 
to make his Fine with his Majeſty, upon an In- 
formation of Seizure of a Judgment obtained 
apainſt him by Default, 1 

De Temp Reg. Fac. lib. 20. fo. 214. An Order Fine on a Ju- 
whereby a Fine of 40. is impoſed by this Court ſtice of Peace 
upon John Battisford Eſq; a Juſtice of the Peace ting an in 
in the County of Cambridge, for committing Fobn "Low Is 
Nott an Informer to the Gaol, for ſerving Pro- 
ceſs upon ſome Friends of the ſaid Barti ford. 

De Temp Reg. Fac lib. 25. fo. 182. Thomas Burton fined 
Burton being returned on the Jury, to try the mw Foe noni 
Cauſe between Bedal and Sanderſon, going from 10 - pag 
the Bar, ſaid to one of the Jurors, Be good unto 105 ; Suk 
the Broker: For which Offence the ſaid Burton 
was committed to the Heet, and afterwards or- 
dered and adjudged by the Court to pay 100 
Marks to his Majeſty for a Fine, and to enter into 
| r a Re- 
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a Recognizance with Sureties, in 200 J. to be of 
good Behaviour towards his Majeſty, and all his 
W 


Furfeitures. 


A 


Moieties up. 12 Feb, Anno 38 Eliz. lib. 20. fo. 306. An Or- 
on Forfei- * der made for the better anſwering to the Queen's 


| tures, Majeſty of the Moiety of the Value of ſuch 
4 Goods as ſhall become forfeit for not Payment of 
Cuſtom. 5 . 
Goods for fei- 26 Now. Anno 36 Eliz, lib. 21. Ordered, That 
ted to be all Goods and Merchandizes which ſhall be ſeized 
brought into as forfeited, ſhall be brought into this Court. 
mY "Tur INS: 


Felons. 


Felons Goods 2 Juni, Anno 33 Eliz. lib. 17, fo. 323. Roger 
do be paid to Lord North exhibited his Engliſh Bill in the Ex- 
the Queen. chequer againſt Thomas Farvis and others, touch- 


ing the Payment of 60 J. by them owing to one 


Smith, late inhabiting: within the Fee of the Bi- 
ſhoprick of Eh, the See being void, and there at- 


tainted of Felony,which the ſaid Plaintiff claimed 


to belong to him as Farmer of the Eſcheats within 
the Biſhoprick of Ely, and by the Lord Sr. Jobn 
of Belſoe, by Reaſon the Money was payable by 
the Bonds at Albott Fixton in the County of Hunt. 


where his Lordſhip hath by Charter Felons 


Goods. Upon hearing of the Matter, neither the 


ſaid Lord North nor Lord St. John, ſhewed any 


good Matter to entitle themſelves to the ſaid Mo- 
ney, or any Part thereof. The Court ordered, 
That 40 Marks Parcel thereof ſhould be paid to 
the Lord North, becauſe it was revealed and 
þrought jnco this Court by his Means, and that 
the Reſidue ſhould be paid into the Receipt. „ 
he Neige ehe mn Fracbolls 


t. en and Solicito!, 567 
f | Freebold. 


* Precedents 3 in the Exchequer Chamber, where the 
Court hath by Decrees upon Engliſh Bills ſet- 
tled Matters of Freehold, and properly trya- 
ble at the Common Law. 


. Mich. 29, 30 Eliz. fo. 26. Between Ballock and 

8 others, Plaintiffs, and Thatcher and others, De- 
h fendants. 
of Tin. 23 Elix. fo. 225. Richard Lewis Plaintiff, 

1 1 Huſtleton, & a Defendants, 

at H. 45 Eliz. Chriſtopher Hodgſon Plaintiff, Ralph 


d Sedwick, & 4 Defendants. 
H. 28 Eliz. fo. 313. Anthony Roſe, & & 47 Plain- 
tiffs, Jobn Gotterſham Defendant. 
M. 29 Eliz. fo. 214. Edward Davy Plaintiff, 
Robert Arden Defendant. 5 
Trin. 30. Elix. fo. 50. Thomas and Jane c 
nd Plaintiffs, Henry Smith Defendant. 


x- AM. 30 Elix. fo. 58, 88. Mitchel, & al Plain- 

* tiff, and Savage, & al Defendants. 

1s AI. 44 Elix. Edward Lloyd Plaintiff, orf | 

i- Evans, — al” Defendants. 

it- Pa. 16 Fac. fo. 145. Francis Walls Plaintiff, SY 
ed Sir Fa F. (her, & a Defendants. 

in M. 36 Eliz. lib. 22. fo. 106. Lord Cobham 

bn Plaintiff, Richard Atkyns Defendant. 

Dy H. 5 Fac. fo. 6 Febr. The ſame Parties. 

ap M. 1656. 17 Novemb. Oliver Lord Protector 

= Plaintiff, & Heperoft Defendant. 

ay G. 

o- 

d, Greenwax. x 

to 

ad Nov. 28. An. 1 17 Eliz, lib. 5: fo. 171. An Or. Greemwax 
at der touching the Claims of the Farmers of the Farmers, 
1 Greenwax within the Dutchy of Lanc. 


00 4 De 
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Orders for De Temp Regis Fac. lib. ter. fo. 257. Orders 
the Green: made for the due anſwering of the Scene to 
— the King 8 Majelly, 
OE, Guardian. e ee 
Guardian's De Temp” Reg. Fac. lib. 7. fo. 226. The Ka 
Anſwer, Carew, as Guardian to aller Rovleigh, put in 
his Anſwer without _ | 
Habeas cep. 
Hybeas Corpus Maii. 75 Anno 34 Elix. lib. ey An Aer 


wich a Penal- ciament of 5 /, fer upon the Marſhal of the 
208 Marſhalſey, 15 his Contempt in not returning 
a Writ of Habeas Corpus, awarded out of this 
Court to bring in the Body of Rich. Micbelborne, 
and the ſaid Amerciament ordered to be drawn 
| down into the Pipe, and a new Writ awatded to 
bring him at a Day, upon Pain of 10 J. 
Vide antea, Tit. Amerciament. 
Hobeas Corpus Anno 19 Reg. Fac. lib. 3 1. fo. 125. | Ordered, 
for a Felon, That 
ny, and a Priſoner in the Marſbalſey, ſhould be 


examined upon Interrogatories, what Specialties 


he had, or any other to his Uſe ; and a Habear 
Corpus was awarded to bring him before any of 
the Barons for that At acc 


fa. 5 


De Temp Reg. Fac. lib, 15. fi 242. 


One witbig Ordered, 


e eo , That George Lynne being within Age, ſhall an- 
1 iþ Bill. ee ſwer an Es liſh Bill at the Suit of the King s At- 


pornex: elſe an Actaphmont. 5 
Informa- 


John Harman who was convicted of Felo- 


Exch'- 


Li. 
Ordina 
Zronn 
vam 1 
Milit 
Cur I 
minor 
Curia. 

Prin 
Queer 
gainſt 
Oc. 


in 


er- 
the 
ng 
his 
ne, 
wn 
| to 


ed, 


lo- 


be 
ties 
2 


of 


ed, 


An- 


At- 
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Information. 


Li. x. 20 Maii, An. primo & ſecundo P. & M. Defendant's 
Fo. Name alter'd 


Ordinar” eſt ſuper Informationem exhit werſ. 
Brown Mili per Marten & Staples quod ponant no- in Informa- 
vam Informationem verſ. eum per nomen Fo. Brome, ton. 

Milit” ſs ſibi vider expediri. Poſtea eodem die ſeden. 

Cur” Informatio emendatur per E. Griffin Attorn' Do- 

minor” Regis & Regine de Bronn in Brome in plena. 

Curia. 5 wo 
Primo Feb. An. 9 Reg. Eliz. libro tertio. The Information 
Queen's Attorney exhibited an Information a.- for entering 
gainſt Robert Gore, for entring into a Tithe- Barn, to a Barn, 
&c. To which the Defendant appeared, and 

pleaded ſpecially, which was order'd to be with- 8 
drawn, and the Defendant admitted to plead the 7 
general Iſſue, and upon Recognizance put in, or- 

dered to continue his Poſſeflion. 


6 Nov. Ann 17 Eliz. li. 5. fo. 215. An Infor- A joint Infor. 


: 2% | ion, th 
mation was exhibited againſt Bedlow and Shraw- — nts N 


y upon the Statute of Uſury; becauſe it did ap- to anſwer 


pear to the Court, that the ſaid Information was jointly, not 


exhibiced againſt them jointly and not ſeverally, ſeverally. 
it was ordered, That the ſaid Shrowly ſhould not 
becompelled to anſwer ſeverally to the ſaid Infor- 

mation, but that the ſaid other Defendant ſhould 

N 1 in by Proceſs, ſo as they might jointly 

plead. 


12 Nov. Av. 27 Eli. Jil. 11. An Information A ſecond la- 
was exhibited by one Proctor againſt Brown, for fotmution for 


ſhipping off Goods to be tranſported contrary ew 


to the Statute. To which the Defendant ap- 
peared and pleaded, and thereupon the Plaintiff 
exhibited a ſecond Information for the ſame Mat- 
=: | 


Vid. Poſt, Tit. Seizures. 
: | ed within 20 
1 8 Informa- Days. 


Information 


to be exhibit- 
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Informations of Intruſions. 
6 Nov. An. 23. Reg. Eliz. Ii. 7. fo. 108, for 
Lands. e = 
Conſ. 23 Maii, 26 Eliz. libro non, 
Conſ. 4 Nov. An. 31 Elix. li. 14. fo. 316. 
. Conf. 19 Junii, An. 36 Elix. lib, 211. 
Injunctions. 
> Wag Lib. 1.25 Maii, An. 1 & 2, P. & AA. Ordi. 
8 eſt ſuper Cauſam, Harrington & Gadbury, Quo 
i dictum Gadbury, non exhibuit' ſuſſicien mater Cur 
bic 27 die Maii, ſeden Cur, Quare injunctio nuper 
Fact dict Harrington diutius reman', &c. Quod tunt 
dicta Injuctio eſſet diſſolim dictuſque F. H. in poſ- 
ſeſſione de cetero remaner ita tamen quod idem Jac 
immediat reſpond” bill dict Gadbury, hic in Cur 
ens, Kc. 3 + 5 
TIojunftion I. 1, 28 Nov. An. 2 & 3. P. & M. Ordinat 
des of 2 % god dirigatur brev' de Injungend' Ferom Howard 
heiner. de amwoend” a poſſeſſtone Parci voc Pepgeſtley Park in 
Com Staff. ſi non fec Rejunc ſuam ad Repl Attorn 
Rega @ Keginæ eodem 28 die Novembris. 
Injunction 25 Fan. An. præd Injunct vers Ricew ap Dahn 
5 — 2 ap Dy quia non comperuit ad Informationem verſas 
3 ipſum per Attorn General exhibit' ſuper divers bre- 
via Sub ſibi dirett. 2 
Injunction to Li. 1. 30 Of. An. 3 & 4 P. & M. Or dinat 
2 — * et quod fiat Injunct Alder Ball & Burgen vil, 
7 eh, de Denbigh ad Molendinand gran ſua molendin 
Mills, Regis & Regine, &c. wel oftendendum quare hoc 


facere recuſant. 


yide Poſtea, Tit. Mills, 


26 Nov, 


xch'-( 
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26 Nov. An. præd ordinat eft quod fiat Injunct. InjunQion 
Inthony Treyman & al” De fend ad quandam In- till an Infor- 
frmas verſus ipſos exhibit" quod non proſequantur mation be de. 
o Bronn in aliqua ſeat" extra hanc Cur quouſq; 3 
nformac” pred determinetur. Et quod dimittant © 
i ſuam coram Cancellar Dunelm' pro mater in In- 
uma pred” ſpec. 5 
Salop lib. 2. primo Mai, F,; 2. Rep. Elix. In- InjunQion af. 
wit" eft Foban Harley Ar. preſenti hic in Cur eodem ter judgment. 
lie per Theſ. & Baron quod perſonalit” compareat 
1am Baron hic ſexto die inſtant Maii. Et quod 
wn perſequat Fudicium coram dicta Regina in Banco 
w vers Mauric Vaughan ſuper veredicto patrie nu- 
jr reddit” tangen decim Gran provenien, &c in 
Colon” in Com” Salop coram ipſa Regina in B. ſuo mat? 
0 babit citra, &c. Be 8 
; pf. Wl 29 Apr. An. 3 Reg, Elix. Injunct et Rogero A. Not toproſe. 
en preſenti hic in Cur” eodem die per Theſ. & Ba- 8 Suit in 
Ce quod idem Ro non perſequatur ſect ſuam coram N 
uſtic Dom Reginæ de Coi B. apud Weſtm' vers R. 
ina NCmady Firmar Dom Reginæ cert terr in C. in 
var De von quouſq; alit per Cur ordinat' fuerit. 
yt in 12 Nov. An. 3. Reg Eliz. Ordinat eff per Cur? Simile to ſtay 
non % Franc Mountford Gen nec aliquis al ejus no. a Suit at Com. 
nine vel procuratione proſequatur aliquam ſect verſas mon Law. 
Wil” Horman tangen Maner de Hampton ad Com- 
Y Legem quouſq; aliter per Cur hic' ordinat' 
Writ, | | go he 5 
24 Mani, An. 18 Eliz. lib. 5. fo. 259. Injun&® eſt Injunction 
nat bomæ Tyſon gen preſen hic in Cur quod non proſequa- _ 2 * 
vill Nu aliquam ſect' vers Malt“ Vaughan in aliqua Cur — 
din Nertra hoc Scaccarium quouſq; idem Walt' reddiderit 
Lomputum pro Tho, Porter Mil. Vic. 
Injunction againſt one that was no Party to 
ſig Sujt. 25 Funii, An. 5 Elis. lib. 2. 


for 


% 


Nov, | | 22 Funii, 
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Meſſenger 22 Funii, An. 27 Eliz. li. nono. An Engliſ 
78 to the 0 Bill was brought by Lane againſt Bartlett; 9 
ee ar which the Defendant put in an inſufficient In 
the Defen- ſwer. It was ordered, That new Proceſs ſhoul 
dant, and be awarded againſt Bartlett to cauſe him to mak 
| they enjoin'd a new Anſwer ; and a Meſſenger ſent for the At 
by the Court tornies and Solicitors of the ſaid Bartlett, and to 


ſe. mls . 
not > Ke be enjoined by this Court not to proceed at the 


preh - 
Cc.) b 


could r 
Order? 
upon p 
ſties Su 
bring i 
tent ha 


| w 
till the 49 Common Law againſt the ſaid Lane, for 0 oy 4 
heard in E. touching a Bond mentioned in the ſaid Bill, till Th a 
quity. 5 Matter ſhould be heard and ordered by this 580 
yo y —_— | | TO 
: 17 Junii, An. 4. Eliz. lib. ſecundb. 3 
No Injuncti- Primo Junii An. 25 Eliz, lib. 10. Salop. Ne Thi 
on granted to Writ of Execution or Injunction, notwithſtand M = 
= rm ing a Judgment on an Information of Intruſion, 5 1 
Inv Bill erh. becauſe the Verdict whereon Judgment was en- East 
any Bill exhi- , 3 | 8 en De t 
bited. tred ſeemed inſufficient to the Court. anc 


Injunftion to An Injunction to avoid Poſſeſſion upon an In 


. avoid Poſſeſ formation of Intruſion, upon the Sheriff's re- 
ſion upon a 


Bench 
Court 


Falſe Plea of turning upon the Venire Facias, that there was no g 
2 ſuch Manor or Venue as the Defendant pleaded, *. In 


and a new Writ awarded to return a Jury, de c- 3 eb 
pore Com. 27 Nov. An 4 Eliz. libro ſecundo. 15 


In junction on 13 Feb. An. 29 Eliz, lib. 12. fo. 195. An Eng- De « 
a Demurrer. jiſn Bill was brought by Tyne againſt Gatonly "50 
= Clerk, who ſued him in the Spiritual Court for grebe, 


Tythes in U. in Com. S. touching the ſaid Tythes: 
To which Bill the ſaid Gatonby demurred. It was n O 
ordered, That Gatonby's Suit in the Spiritual 


Court ſhould be ſtayed by Injunction, and that Wo 
he ſhould make a perfect Anſwer to the Plain- I hn & 


tiff's Bill. 


Conſ. eodem lib. fo. 201, 
Io junction 21 Maii, An. 41 Elix lib. 25. fo. 221. In 
hoy 1s Injunction on Hen. Nowel's Patent (granted for 
* the ſole bringing into this Realm, of Stone _ 

yy . 


ritual 
that 
lain- 
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&c.) becauſe he ſtood outlaw'd, and therefore 

could not be capable of the Benefit of the Grane. 

Order'd, That Nowe! ſhould not intermeddle 

upon pain of 500 J. and that all other her Maje. 

ſties Subjects uſing the ſaid Trade, might freely 

bring in the ſaid Commodities, as it the ſaid Pa- 

tent had never been made. JFF 
17 Nov. An. 43 Elix. lib. 27. fo. 27. Injun- InjunQion | 


tion to Anth, Dixy, who commenced an Action 4 1 rk 
x E 


iin Banco Regis againſt Rob. Taylor, who at the 8 | 
Appointment of Mr. Yaughan, Deputy to the Pipe being 


Clerk of the Pipe, had plowed Lands at Y. in Privileged. 

Com. Middleſe r. F os 
This Injunction was granted in regard of 

Mr. Vaugban's Privilege, and upon his exhibiting 

oo ˙ A by TE 
De tempore Regis Fac. lib. primo, fo. 17. An In- Inj unction 


junction to ſtay a Suit proſecuted in the King's- for the Keep = 


bench againſt, the Keeper of the Seal of this ©* of the Seal. 
Court, in regard of his Privilege.  . 3 
De Temp. Regis Fac. lib. primo, fo. 386, & 391. Injunftion 
An Injunction granted to ſtay a Suit in the King's. gor Colle 
Bench againſt a Collector of the Subſidy. "es 
De Temp. Regis Fac. 27 Fan. An. 4. lib. 4 An IojunQtion 
lnjunction to ſtay a Suit proſecuted in the Court for the fo. 
of Requeſts againſt the foreign Oppoſer of the sn Oppo. 
Exchequer. = 6 A Kg _ | 
De Temp. Regis Fac. lib. 10. fo. 221, & 222. Injundtion af. 
An Order for an Injunction to ſtay all Proceed. ter a Verdict. 
Ings at the Common Law after a Verdict, until | 
the Cauſe in Equity were heard. Int. Bucken- 
bam G. Filcher. BT” „ | 
Conſ. De Temp. Reg. Fac. lib, 12, fo. 214. Int. The like, 
Cooper G Quarles. 25 5 


Hue. 
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$74 
"T7 
Gene ral Iſſue Lib. 1. 28. Jan. Ordinat eſt quod Willielmus Then 
od ol are placitabit General Exit ad informat ws ip 


ſtandinga Pro ingr Gran exhibit” placito ſuo prius hic in Cur 

former Plea, deliberat aut Rep! Attorn Regis & Reginæ, 4 

| Repl. and Mora in Lege adinde liberat non obſtan. Videatu 
Demurrer. Record de Termino Mich. R. 83. | 


Inrollment. 


f ir De Temp. Regis Fac. lib. primo, fo. 338. Or- 
lingPetitions. dered, That 7005 Lyon, — 8 he Reli& 
and Executrix of Chriſtopb. Osborne, one of the Al. 
tornies in the Lord Treaſurer's Remembrancer' 
Office, ſhould give unto John Soutberne, one of 
the Clerks of that Office, 4 /. 4 s. for inrolling 
Sheriffs Petitions, which were left undone at the 
3 Time of the ſaid Mr. Osborne. 1 
No Letters De Temp. Reg. Fac. lib. 27. fo. 392. Ordered, 
Patents or That no Letters Patents or Privy Seals ſhall be 
PrivySealsto inrolled in this Court, without the Allowance of 
wichout l. the Lord Chief Baron, and the Reſidue of the 
lowance. Barons. 4) 


Judgments. 


Judgment for De Temp. Regis Facobi, lib. 19, fo. 207. : Upon 
one Lear in an Information exhibited by Henry Smedall a- 


rn Bro gainſt Sir Edw, Lenthall Kt. for not receiving the 


being laid for Sacrament for the Space of Three Years ; a Ver- 


Three Years, dict was given for the King and the Informer: 
1 Afterwards upon Exceptions offered on the Defen- 
dants behalf, it was order'd, That Judgment ſhouid 
be entred for the King and Smedall for the laſt 
Year of the Three. And the Court did forbear to 
give any Judgment for the other Two Years, for 
that the Offence alledged in the Information Fo 
| | | | t 


Exch' 


the T. 
mited 
tions | 


ſepſo. 


* 
impan 
pendit 
wee 
wa, th 
jr ſu! 
Defen 
That 
the Ju 
to try 

21 
Jury a 
tween 
of La: 
ordere 

I9 4 
Bill w: 
Francs 
dheriff 
Jobn & 
Majeſt 
dence, 
had ne 
laid D 
the D. 
ing, f. 
the Fl, 
by Pre 
the Ju 
lor the 
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the Two former Years were out of the Time li- 


"PEP. 


Thoy ſeipſo. 
hf 8 
| Cur T ur}, 
e, d . 5 
Jeatur 3 Julii, An. 8 Eliz. lib. tertio. After a Jury Jury ſuſpeQ- 
impannelled and call'd for Trial of a Matter de- £9 zt the AG 
pending in this Court between the Queen and one * b by _ 
Philpott, at the Aſſizes in the County of Here- 8. Bar. T 
fad, the ſaid Trial was deferred, becauſe the Judge 5 
Odd ſuſpect ſome indirect Dealing therein on the 
delia Defendant's behalf. And this Court ordered, 
je A. That a Diſtreſs ſhould be awarded to ſummon 
acer; the Jury out of Hereford to appear in this Court 
ne off (0 try the ſaid Iſſue. | 5 5 | 5 
line 21 Apr. An. 17 Eliz. lib. quinto, fo. 190. A A Jury frem 
it the Jury appeared in Court for Trial of a Cauſe be- He Bar to the 
| tween the Queen's Majeſty and Stone, at the Suit . 
ered, of Langrack, and was diſcharged. And the Iſſue 
all be ordered to be tried by Niſ Prius in Com. Leic. 1 
ice off 19 Maii, An. 27 Eliz. lib. nono. An Engliſh Jury fined 
f the Bil was brought by the Queen's Attorney againſt 3 l. piece 
Francis Holt and other Jurors impannelled by the __ * ee 
Sheriff of Lancaſter, to enquire of the Eſtate of Ger hot 
fobu Southworth Kt. a Debtor to the Queen's 
Upon] Majeſty ; for that they, contrary to their Evi- 
all a-: *nce, did corruptly find, that che ſaid Sir John 
18 the had neither Goods nor Lands then liable to the 
1 Vet- aid Debt. It was adjudged and decreed, That 
mer; che Defendant, who then appeared at the Hear- 
Jefen-Ml 08, ſhould be committed, and go preſently to 
mould che Fleet, and that the Refidue ſhould be attached 
1e laſt} by Proceſs of this Court, and that every one of 
ear to the Jurors ſhould pay to the Queen for a Fine 
Is, for lor the ſaid Offence 4.7 | 
on for. 


mited by the Statute, for exhibiting of Informa- 
tions by the Informer, tam pro Dom Reg quam pro 


Lands, 
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Lands: 


Dominical Lib. 1. 11 Maii, An. 1 & 2. P. & M. 0, 
Lands. dinat” eſt ſuper Cauſam Thomſon and Ballard. Du 
dict Ballard & Aſſign” ſui coſtod* poſſeſſionem terr* ſu; 
rum vocat Dominical Lands, &c. Ac quod pra, 


Thompſon ipſum Jo. Ballard aut Aſſign ſuos Occup 


dict Terr? trab” in Placit? coram Baron” fi tibi wider 
expediri, Ac quod dic Defend” reſpond dict Thom 
ſon hie. „ 255 


Leaſe. 
Forfeituresof 14 Junii, An. 23 Eliz. lib. 7. fo. 198. | Order 


| the Queens ed, That the Queen's Tenants in Wales ſhall no 
pn incur any Forfeiture of their Leaſes for not Pay 

ment of their Rents according to the Time there 

in limited, if they pay them at ſuch other Time 

= as ſhall be appointed by the Auditor or Receivet 

A Leaſe 2 8 Febr. An. 30 Eliz. lib. 14 fo. 38. Between th 
creed to de Maſters and Chaplains of the Savoy, and Ed 


void. 
"RO Coin. | | | | 

Decree thata De Anno 18 Fac. lib. 30. fo. 327. A long De 
 LeaſeinTruſt cree between the King's Attorney Plaintiff. an 


hob ry ata Sir Rob. Carr, Earl of Somerſet, Abraham, Jaco 
Felony as William Dackombe, Nicholas Dackombe , an 
Treaſon. Edw. Nicholas, Defendants, touching the Impo 


of Wines. where the Barons did declare, Thi 
their Opinion upon Conference had with the re 
of the Judges, and the Opinion of the reſt 
the Judges were, That a Leaſe of Years upc 
| Truſt and Confidence ſhould be forfeited an 
eſcheated to the Crown, as well for Felony 
for Treaſon, Pts | 

Note, That the Earl of Somerſet did not 4 
pear or anſwer the ſaid Bill, and yet the Dec 

is made againſt his Intereſt. 5 
mo icen 


Exch'-Court, and Solicito. = $77 


Licence to compound, 


23 Offob. An. 3. Reg. Fac. ib. primo. An Order Licences on 


Or * 
Hu warranting Informers to compound by Licence of Inform'. 
9 ; oU . 

ſuul the Court, together with the Form of the Li- 
pre cence under the Baron's Hands. a4 


ccupat 
vider Lunatic. 
Thom 12 7 4 wes. | p 3 a 

12 Funii, An. 33 Eliz. lib. 17. fo. 292. An unten 
Information of Intruſion was brought againſt Si. 1 : 
giſmund Barnardiſton and Robert Barnardiſton. for 
entring into one Cloſe cal'd Laydfeld and eight 

Order Acres of arable Land in Ickwell, in Com. Bed- 

all nol ford, held by the ſaid Sir B. under the Right of 


t Pay the Committee of Chriſtopher Barnardiſton, who 


there} was found by Office to be Lunatick. 
M. 
Marſhal: 


De Temp. Reg. Fac. lib. tertio, fo. 9. A Com- Marſhal's 
miffion awarded to the Marſhal of the Exchequer Commiſſion. 
to attach all Cuſtomers, Collectors, and Sheriffs 
which were indebted to his Majeſty, 


Meſſenger. 


De Temp. Reg. Fac. lib. 2. fo. 38. A Meſſenger Meg. 
awarded H = in Hen Cartwright and his Wife, Montes t0 
for detaining certain Writings belonging to one 
Blithman, and delivered them by one Chambers, [ 
who ſtood indebted to the ſaid Cartwright, as he on 
not 2 pretended, and therefore detained the Writings. | 

1 


touching the Meſſengers Fees. Fees. it 
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0 Mills. 
Dicrees peering. Suit of Mills. 


Li. 10. fo. 76. 86, 92, 120 193, 316. 

Li. 11. 3 Feb. A. 28. Elix. 12 Maii, An. fred 
Li. 12. fo. 55, 92, 18, 249. 

Li. 17. fo. 367, 369, 392. 

Li. 19. fo. 191. Li. 14. fo. 133. 


Biſhops Mulctures. 


Cantuar. Pa. 21, Hen. 6. ro. 13. 

Ebor. Pa. 2 H. 6. ro. 1. M. 16 H. 7. ro. 6. 

Winton. Tr. 25 H. 6. ro. 11. 

London. Tr. 15 H. 6. ro. 17. M. 12. E. 7. 70. 31. 
M. 19. Fac. ro. 107. 

Ely. Pa. 14 H. 6. ro, 8. 

Dunelm. M. 17 H. 6. ro. 5. 

Lincoln. M. 26 H. 6. ro. 14. Pa. 10. H. 7. re. 6. 

Sarum, H. 29 H. 6. 0, 8. M. 14 H. 7. ro. 33, 36. 
Tr. 14 H. 7. ro, 8. Tr. 20, Fac. ro. 30. 

Norwich. H. 24 H. 6. r0. 8 H. 16. H. 7. ro. 40. 

Wigorn. Pa. 12 H. 6. ro. 7. 

Hereff. M. 19 H. 7. ro. 36. 

Exon, M. 34 H. 6. ro. 33. M. 19 . ro. 92. 

Lech. & Coven. Tr. 26 H 6. ro. 9. H. 9. H. J. o. 4. 

i H. Ed. 2. Tr. . ro. 14. 
4 ex. M. 8 H. 6. ro. 7. 

Roffenſ.. H. 16 H. 6. ro. 1 

5-401 Pa. 3 El. 4 ro. 47. M. 19 Fac. 70. . 97. 

Bangor. M4. 24 H. 6. ro. 17. 

Menevenſ. Tr. 20 H. 6. ro. 21. Trim I. Edu. 5. 
70, alt. | 
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Miſdemeanors. 


29 Janii, An. 29 El. lib. 12. fo. 262. An Eng- Miſdemea- 
liſh Bill was brought by Arkinſon againſt Hewer, nors by a 
her Majeſty's Searcher of Ningſton upon Hull, for Searcher, 
ed. concealing the Queen's Cuſtoms, and for divers 

other Miſdemeanors by him committed in the Exe- 

cution of his Place. -Ordered, That Hewet ſhould 

be committed ro the Feet, and a Commiſſion. 

awarded to inquire the Value of the Goods by him 

ſeized as forfeited, and of the Cuſtoms by him 

concealed, and that before Inlargement he 

ſhould: pay ſuch Monies as ſhould be adjudged for 

her Majeſty, and be removed from his Office, 
| and pay Coſts to the Plaintiff, | 
31. 28 Fan. An. 44 Eliz. lib. 28. fol. 83. Upon Miſdemes- 
| an Engliſh Bill by Marſham againſt Owen Cuſto- nors by a Cu- 

mer of Lynn, touching Miſdemeanors, and upon pea Fare 193 

Affidavit made by Wiliam South, a Commiſſion of of he Office. _ 

0. 6, Sequeſtration awarded ro ſequeſter Profits of ß 
, 36. MW the Office, until the Cauſe was fully heard. 

15 Miaii, 44 Flix. lib. 28. fol. 180. A Decree The like. 
o. againſt Nich. Smith Cuſtomer of Yarmouth, touch- 
ing divers Miſdemeanors by him committed in 


F 


the Execution of' his Office. 


92. De Temp. Reg. Fac. lib. primo fol. 17. Engliſh 1 
ro. 4 WM Bill by Fenner againſt Robinſon Searcher of the nors of a 
| Port of London, for Miſdemeanors. To which Searcher. 


Bill the Defendant demurred, for that the Plain- 
tiff ſued for Offences againſt Penal Laws 
in the Exchequer-Chamber, which by the Sta- 
tute of 18 Eliz, he ſhould have ſued by Infor- 
mation or Original Action which ſhould have a 
certain Date of the exhibiting thereof; and alſo 
by the Statute of 31 Eliz. the Suit ſhould have 
been brought within Three Years after the Of- 
fence committed. Upondeliberate hearing and de- 
2 pa bating 


Charge to 
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Bill qusſhed bating of all which Caſes it was ordered and ad- 


upon the De- judged by the Lord Chief Baron, and the reſt of the 
murrer.. Barons (Mr. B. Sotherton being named to be one) 


that the ſaid Demurrer ſhould ſtand; the ſaid Bill 


quaſhed, and the ſaid Defendant diſmiſſed. 
Note, Upon this Cauſe the Puiſn Baron had a 


Voice in Court, 
 Mittimus. 


Mittimusand An. 19 Fac; lib. 31. fol. 210. The Manors of 
Certificate of Steple Morden and Guilder Morden being ſeiſed in- 
3 not to his Majeſty's Hands upon Extent grounded 

Ce at upon the Inrolment of a Statute ſent hither by 
Mittimus out of the Chancery, it was ordered, 
Thar all Proceſs thereupon ſhould ceaſe and be 
ſtay'd, for that the Court was of Opinion, that the 
ſaid Mittimus and Certificate were not ſufficient 
Matter of Charge to award any Writ of Extent. 
Mittimus of 26 Octab. An. 36 Eliz. lib. 21. An Outlawry 
an Outlawry. ſent into the Exchequer by Mittimus out of the 

Cc bhancery againſt Geo. York. ; 

Judgmentfor De An 19 Reg. Fac. lib. 31 fol. 36. An Order 
the King in whereby it appears that the King's Majeſty ob- 
the King . tained a Judgment of 4000 J. againſt Sir J.. 
8 Web upon an Action of Debt in the King's, Bench, 
chequer by Which being ſent by Mittimus under the Seal of 
Mittimus. that Court into the Exchequer, Proceſs of Fieri Fa- 
__ cia and Extent were thence awarded. 


ground an 
Extent, 


Minſrans le Droit. 


AI. 4 Monſtrans le Droit brought againſt the 
Warden, Cc. of Sadlers, about A. 28 Eliz. 


Monſtrans le fa t, &c. 


P. & M. Libro primo, fo. 85. An Indenture and 
Statute of 50001, for Performance of Covenants 


1 | (which 


the 


and 
a nts 
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(which were, that A. B. Wife to C. D ſhould have Deed oſJoin- 
Liberty to diſpoſe of 100 J. at Pleaſure, ſhould ue ed 
have 300 { part of her Jointure, during Life, and 0 0 n 
to leave her 30007 if ſhe ſurvived) for that A. 5 5 
B. the Wife had purloined her Husband's Goods 
he had in Marriage with her, order'd to be brought 
into Court. n 85 

0 N. 

Nihil Dicit. 

, No. 23. An. 24 Eliz. lib. 9. Order'd That Nit dies: for 
if Marmaduke Lacy do not enter up his Plea not entring 


upon Record on Tueſday next, that then a Nil Pleas on Re- 
dicit be entred againſt him at the Suit of Henry cord. 


Seckkford. 


Non Pros. 


Te Temp. Regis Fac. lib. 28. fo. 26. Inter At- A Nn prof. 
torn Dom Regis & Cheſter. The Jury gave up a upon a Ver- 
privy Verdict for the Defendant, and being af- dic. 
terwards ready to give up their Verdict in publick, 
there was produced a Proſequi nonvult under the 
Hand of the King's Attorney. The Court or- 
dered the Verdict ſhould be taken de bene eſſe, 
and the Nolle preſequi received, but neither to be 
entred on Record until the Court ſhould con- 
ſider further thereof, and ſhould give Direction 
upon Search and View of former Precedents in 
the like Caſe. | 
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De Tn Regis Jac. bh primo, fo. 112. An Or- Order on the 


der made in Court on the Sealing Da 7. Seab Day. 
| hn PP3 Lil. 


- 
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bs 3 nl Lib. ; primo Feb. An q7 4. . 5 wc . 
gurt. Koll f et quod Rog Yates & Ur. ejus qui in placito ſuo 
pleaded. | Placitam prout per Cop. Cur. bie 1 „Cc. oſtendont 


dict Cop in Cur' bie quinto die inan Tay": Seden 
Cur alioquin intret nihil W/ | 
Conf. verſ. Ric. 7 averner eod Termins. * 2 


p. 
Priſoner, | 


Nefendany De Temp. Red is ; lib. 28. fo 198, Orderd, 
1 15 be That Mich. Fon, being a Priſoner in the Fleet, 
ll Anſwer. and ſtanding in Contempt for not appearing and 
| F anſwering an Engliſh Bill exhibiced againſt him 
in this Court, ſhould be kept cloſe Priſoner until 
he had anſwered. 


Pelhant” s Caſe 


v4. pa . Herbert 1 Caſe fot 88 10 execute 
25 Ell. ih g. the Office of High Sheriff of the County of Swſex, 
nee, he alledging he was Inhabitant within the Liber- 

ty. of the Cinque Ports, and therefore diſcharged 
of all Offices out of the Liberties by the Chartets 


and Grants made to the Barons and Inhabitants 4 


of the CitqueiPorts, ir th Ae 


- Afcerwards: he conte fed his Offence, a and ai. = 


miſſed without Puniſhment. | 95s 


Note, The "NED eave their Opinions openly in 
Court, That the ſaid Herbert was not diſcharged of 
the laid Office by the ſaid Charters, together with 


the Reaſons of the ſame. And committed Elm. | 


| Pelham, a Student of Grays-Inn, to the Fleet for 
+772 7, -deſending che ſaid - Herbert Palbam in his Re- 
1 "fulal 12225 the Lords of che Privy Council, and 
„ e *"khowing 


4. 


Exch Court. | 


Exch'-Court. and Solicito -. 


18 
knowing that it was the Opinion of the Barons, | 
10 that the ſaid Refuſal. was not maintainable, &&. 
ut | * 0 . | 
" il 2 Petition. 


22 Nov. An. 39 Eliz. lib. 23. fo. 283. Upon Petitionupon 
a Petition exhibited in her . Court of $###. 33 H. 8. 
Exchequer, by Sir Tho. Cecil Kt. grounded upon 10 3 
the Statute of 23 H. 8 to be relieved touching a be oo 
Bond of 1000 Marks for Performance of Cove- 9 
nants. The Court ordered, That no Proceſs 
d, © fhould iſſue forth upon the ſaid Bond, touching 
et, the Covenant againſt which he pray d Relief: Yet 


ad the Bond ſhould ſtill remain in Court, and be in 
m Force as touching any other Covenant to be per- 
til formed by the ſaid Sir Thomas. 
: Privilege. 

De Temp. Regis Fac. lib. 28. fo. 29. An Order, Privilege of 
te That the Waiters within the Port of London ſhall 5 e 
x; bear no Office that ſhall withdraw them from Cen. 
r- their due Execution of their Offices. \ Houle: 


08) erte Ar, 13: Blige . fo. 190. Will. privilege and 
rs Nen having a Writ of Privilege out of this Procedendo, 
its Court, directed unto the Portreeves, Jurats and 5 
IInhabitants of Graveſend, and not delivering in 

the ſame till the Jury had their Charge: The 


iſ- Court afterwards granted a Procedendo. 
of = Lib. Decret. Hill. 2 Car. 1.0 128. Putney- ParkKeeper's 
th WY Park, alias Northlake-Park diſparked, Decreed Office deter · 


n. the Keeper's Office of the Park to determine by mined. 

or Advice of the Losd Treaſurer, Barons, and all 

el enen oe tre) 
TER OM 


Ran ' ona  - 


384 The Compleat Attomtey, Exch'.Conrt, 
| Prohibition. 


Somerſ. lib. 2. 20 eg. An. 3 Reginæ Eliz, 
to the Biſhop ot Bath and 


Prohibition 
befo:e a Bill A Prohibition grante 
exhibited, 
fore them at the Suit of Villiam Nichols Clerk, 
againſt Marion Kitnor, & c. the Queen's Farmers, 
of certain Tythes within the Manor of Exford, 


there being no Bill exhibited before the granting 


of the ſaid Prohibition. 1 18 
prerogative II No. An. 10 Eliz. lib 4. Conceſſ. eff 
ofthe Queen's Breve de Superſed* Major Aldermannis & Vic 
Pebt. London pro Roland Argoll ſubuic Kane ſuper Pre. 
 rogativam Regiam quod ſatisfac debit ſua Domi- 
ne Regine : wg ipſ. debit” priuſquam Creditor” ſuis 
ſatisfiar', „„ 


= Pipe Cleric. 5 
Clerks of the De Temp. Regis Jac. lib. 25. fo. 275. Order'd, 


Pipe ro ſign That no Charge, Diſcharge, ' Allowance, De- 


pllDiſcharges claration. Quiet eſt, Conſtat or Certificate, ſhould 


Sxiet of, &. be made for any Foreign Debt within the Office. 


of the Clerk of the Pipe, but ſuch. as ſhould be 


ſigned by the Clerk of the Pipe for the Time 


R Mg 


De An. 19 Regis Jac, lib. 31 : fo. 196. AnOr- 


Proceſs re- De A. , bil 
der, That the Farmers of the Impoſt upon Sea- 


turnable 3 

Fe Three Terms e 
| NoProceſsoon 28 Nov. 4n. 28 Eliz, lib. 12. fo. 156. 
Z. Judgment Stonehh affigned 2 Judgment of 700 l. ro the Queen 


Ferms after. ooals ſhall have Proceſs upon Port- Bonds, return- 


Rich. 


dhe Fug againſt Tbimbletborp, and takes out a Scire Tac 
pill. Find upon it. Thimblethory appears to the Scire Fac, 


and exhibits an Engliſh Pill xp be religyed 8270 


Wells, ec. to ſurceaſe all Actions depending be- 


Exch'- 


this Ju 
firſt a 
ſhould 
(145, a 
upon t 
the Bi 
28 
Order 
Recei 
Sureti 
ſeiſed 
charg 
Hill 
Staple 
Chanc 
the S 
in thi: 
warde 
wage 
ein 

ends 
Scire I 
be pri 
Con 
De 
conce 
Cinqu 


22 
was b 
Ranſh 
ebeap, 
Intru' 
ſame 
to ſta 


der ar 


en 
act 


Exch'-Court, = and Sollcitoz, . 5 
this Judgment. It was order'd, That Stonely ſhould 

firſt anſwer the Engliſh Bill before Thimbletborp 

ſhould be compelled to plead to the ſaid Scire Fa- 


cias, and that no further Proceſs ſhould be made : 
"pon the ſaid Judgment until Stoneh had anſwer'd 5 


28 Juni, An. 41 Eliz. lib. 25. fo. 272. An Profeſs to 
Order for ſtay of Proceſs againſt Edward Hughes ſtay againſta 
Receiver General in North. Wales, and againſt his N 
Sureties, for that it was alledged that his Goods On 
ſeiſed did amount to more by 301. than the Debt 
charged upon him to be due to her Majeſty. _ 3 

Hill. An. 7 Reg Fac. lib. 9 fo. 8. A Statute- No Proceſs 
Staple was tranſcribed into this Court out of the ona Ststute. 
Chancery, acknowledged before the Mayor of dense = 
the Staple at Weſtminſter, and inroll'd of Record quced-. 28 
in this Court, and thereupon a Scire Facias was a- 
warded, to which the Defendant appeared and 
craved Oyer of the Statute under Seal, which 
being not to be found, it was ordered, The De- 
tendant ſhould not be compelled to plead to the 
Scire Facias until the ſaid Statute under Seal ſhould 
be produced. . 

Conf. ibidem fo. 122. & lib. 11. fo. 159. EIT 

De Temp. Reg. Fac. lib. 28. fol. 8. An Order Serving of 


concerning the Liberties and juriſdiction of the Proceſs inthe 


Cinque Ports for ſerving Proceſs out of this Court. Geertz. 
Proſecutor, 


22 Funii, An. 27 Eliz. lib. nono. An Action Proſecutor of 
was brought in the King's-Bench by Gillet, againſt *? ac a 
Ranſhin the Queen's Farmer of a Houſe in Eaſt. Gon againſt 
cheap, London. Ranſhin procures an Information of himſelf com- 
Intruſion to be brought againſt himſelf for the mined go the 
ſame Houſe, and thereupon obtains an Injunction Fer. 
to ſtay Gillet's Suit in the King's Bench; which af- 
ter appearing to be done, and procur'd Wm 
N | EE 0 
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of the ſaid + Renkin rs was the Gas yg com- 
a mitted to the Fleet, and the Juriſdiction diſſolved. 
Informer to De Temp. Reg. Jac. lib. 7. fol. 160. Ordered, 


have a 3 That Rob. Bedoe Informer ſhould proſecute all In. Can 
= Er forn mations formerly exhibited in this Court, to De Ti 
| mations. bring them to Trial, or elſe to compel the De. I diſct 
-» > 2, - Fendant. to make Fines with his Majeſty, and Hands, 

" a  Bedoe to have a Moiety for his Travel an "Tali ity of 


bas 31 A and towards his Charges. 75 (7 4 1 
- Protettian. e 


'Witoeſes — De Temp. * 7 Tik. 28. fo. 22. An Order 
protetted for, protecting divers Perſons from Arreſts which 1 
n Aeg were to be produced as Witneſſes in this Court, and Nov. 
01 therefore to be attended on by a Meſſenger of the I nent 
Court, both from and to their Dwelling-Houſes, Non f 
Protedion to A Writ of Protection by the Lord Treaſurer I Coods 
1 granted to Edward Popham Eſq; to proſecute an (ed, ar 
un, ek 3 Engliſh Bill in the Exchequer, without Arreſt of 


reſt.  Impriſonment at the Suit of his Creditors, Mich, 
5 15, Car. 1. Ro. 88. H. 1 Car. 1. Ro. 38. ey 
m— 8 Fel 
3 Woo Per 
PRADO AN, FAST, - 1 Has f | | any Su 
Rel 8 <p cer. 1. * te Order. of Parliamen 5 
ſwer without touching the Peers to anſwer, ſuper proteſt ac” bo- [i 11 f 
Oath. nor and not upon Oath, le 1 
e | inc 
aL to gots — Suihing of Proves 4 fog 


Quan "IR De Tine Ren 5 lh 25: fo. 2 \n : Order Hearir 
e to d e e of Lands by re Jon of the ind rel 
| cizgre Inſufhc ___ of th e lng ſition.” : 1 80 
en Fac. &. De. * Jae l 28. fol. 85. An. Or. 110 


a der ue qual ning and a off che File, Fi 


rder 
the 


Or- 
of a 


Writ 


fach Court. 


Writ of Venire n & Diſtringas formerly re- 
turned in the Cauſe deiner the Lord Shefeild 
and WIN 


\ 
. 4 J 
. ; ; 0 " 
C \ f | | 
1 
£ 16 : 
A 7 0. 8 . 11 


and Salitoy., 5 


. 5 TY 
Its 
at 


5 


597 


De Temp Reg Fac 115. 29 $6 186, An Order Inquiſition 
to diſcharge ki Tat Lands. ſeifed into his Maj eſty's quaſhed for 
Hands, for that the certain Number and Opan- e 
ity of Acres are not expreſſed in the dagülden, 

17 a} Fw . * | 


3  Reapprojement. 


Nv: 23. An. 5, Reg Fas. A Writ of A praiſ: 
ment awarded and returned, upon Informa- e 5 


ion given on the Informers Behalf,. that the being over. 
Goods were over- praiſed; a new WI rit was gran- valucd. 


ted, and the former quaſhed, 


A . 


Re-bearing. 


8 Eb 44 Reg. Elia Zo lib. 8. Ordered- That No new Spit, 
50 Perſon” or Perſons ſhall be admitted to bring def oBÞ auh 
any Suit befor e heard and ordered 1 in this war a paid, or > 
won Suggeſtion of new Matter before the Sum as the Court 


of 5 J. or more, as the Barons ſhall think reaſon- ſhall think 
able ſhall be brought into the Court, nomine reaſonable. 
jenz, for troubling the Court N lane in the 
lame Bree: ER 11 . . "+ 5 

De Temp Re ac I 2 0. 50. ecree Fein 
made beiter ws 4c # Tho.. Neal. and Sir 7h Deeres Re TTY 
dae revoked and made 11 EE a new. 
Hearing, firſt heard in Eafter-T 7 17 2 * 
ind reheat in ed CHE; Fa 53505 
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er. Henry Knapp, ſhall be waved and that the ſaid 
NRaa.napp ſhall replead to the Information of Intru- 
ion exhibited againſt him. 


Re-rejinder. 


45 lib. 10. fo. 314. The Defendant by way of Re- 


_— joinder offered an Iſſue again upon a former Iſſue 


Woods, and already joined being Surpluſage, and allo re. 


not inclofipg joined and ſaid, quod ipſe poſt Succeſion' inde, did 


A new Re- Pheaſance againſt Wright, 23 Junii, An. 27 Elia. 


The Compleat Attozney, Exch'-Court, Txch' 
Ke. examination. | 

.examina- 19 Maii, An. 27 Eliz. lib. 9. A Commiſſion - 
ey — awarded for Examination of Witneſſes after Pub. 42 \ 
Publication. lication, and for the avoiding of Re- examination upon 
| of any Part formerly examined, both Parties Upon 
were order'd to exhibit their Interr* to Mr. Flo. of 
erdue, to be by him conſidered and allow'd, and giver 
then to be annexed to the Commiſſion ; and if upon 
any Depoſitions ſhould be taken of Points al. Hebe 
ready examined they ſhall not be publiſhed. N 
Re-examina= De Temp Reg Fac lib. 6. fo. 125. A Subpæna Land 
tion of 2 awarded to bring a Witneſs formerly examined ment 
Witneſs Fivs by Commiſſion to teſtifie his Knowledge, Vs vanc- 
_ Wee.  -  - voce, upon Information to the Court that his her B 
Depoſitions were miſtaken in the ſetting down of WJ been 

n Gs GN AA 

Reyleader. 
 Demurrer 9 Feb, 4n, 24 Eliz. lib. 8. Orderd, That the 
: eg Demurrer, entred of Record to the Anſwer of 


the ſame for incloſe without ſhewing what he did incloſe. It 
Preſervation. was ordered That the ſaid Rejoinder being in- 
ſufficient ſhould be waved, and a new Rejoinder 
recieved and entred of Record. 1 

1 


ure, 


lion 
Pub. 
tion 
rties 


0. 


and 
d if 
s al- 


pena 
ined 
Viva 
t his 
7n of 


Exch · Court. 


| cree whereby Sir William Herbert 
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26 Junii, An. 28 Eliz. lib. 12. fo. 44. A De- Relief in E. 

t. was relieved quity after 
upon a Petition grounded upon a Stat. of 33 H. 8. Judgment. 
Upon Mr. Attorney's Anſwer and Examination 
of Witneſſes thereupon againſt a Judgement 
given in this Court upon a Scire Facias awarded 
upon a Recognizance of 3ooo ] wherein Mattb. 
Herbert Eſq; the Petitioner's Father, ſtood bound 
to King Edward VI. and the ſaid Petitioner's 
Lands freed and diſcharged from the ſaid Judg- 
ment, with this Proviſo, That the ſaid Recogni- 
zance ſhould remain in like Force and Effect to 
her Majeſty, as if the ſaid Judgment had never 
been given. : . 1 


5 Re- ummont. 


M. 1. Edw. 2. De loquelis per brevia in Scac- 
cario reman ſine die per Mort Reg Edu, filii Reg 


Hen & renovatis poſtea, Temp Reg Ed filii E. 


M. 1 H. 7. Ro. 2. De tenore breus Theſ. & 
Bar direct de reſumonic brevium & proceſ. 

Tr 1 Edw' 4 Ro 13. 

H. 1 Edw' 6. Ro 31. 


Retaining Bill. 


De Temp Reg Jac. lib. 19. fo. 298. An Eng- A Bill for « 
liſh Bill exhibited by one Padmore a Bailiff, againſt Bailiff retsin- 
Millington and others, was diſmiſſed, becauſe 22 * 
the Plaintiff did ſet forth no Privilege in his $ 
b:u, and the Plaintiff ordered to pay 5 J. Cots; 
afterwards upon ſhewing forth Precedents of ſeve- 
ral Engliſh Bills executed in this Court, as well by 

Bailiffs 


390 The Tompfeut Xttozney, 'Exh'-Courd Exch 
Bailiffs as other Officers, to be relieved in thei Peas, 
own private Affairs, and not for Matters iritidenffÞ Plain: 

to their ſeveral Offices; it was order'd, That thq be a 
Cauſe ſhould be retained, and the Coſts reſpitedii the P' 


Neccgvixanſte. 47 


| Defendants M. 7 Reg'F ac lib. 8. Thomas Coop er and Sime 
enter Recog- Cooper appeared to a Scire Facias awarded upo 


| Hs Two Bonds, wherein they ſtood bound tc 
bers Debr- Richard Newell, and byhim aſſigned to the King's Bod 
Majeſty, and for that it was credibly inform d tion v 
that the ſaid Parties were fallen into Decay, and ſor Pe 
that it was feared they would depart out of thalli Con 
Land ; it was ordered, That they ſhould enter fo. 11. 
into Recognizance with Sureties, well and trulyM 18 
to pay the {4id Debt as the Court ſhould ordery vocat! 
or in Default thereof -Proceſs of Excent to be upon 
awarded upon the ſaid Bonds. ing tc 
„ 5 1 De 
 Rewiner. ment 
| 3 es ea tne | BM ceiver 
Bill of Reri-. 9 Nov. 1661, Int Attorn' Reg &&. Sir Edward f ſto 
ver upon a Barkham. A Bill of Reviver upon a Bill of Rea bis Br 
— of Revi- yiver, The Defendant demurred. The Plain was 1 
tiff produced Two Precedents in Chancery, onal ity: 
29 Juni, 7 Car” 1. Int Rich Grobbam Mil of De 
Janam Dominam  Thornborough Defendant, the for c. 
other 14 Julii 1658. Int Crane and Levett. The drawt 


Dtiefendant over-ruled. to anſwer, - Ken's Caſe, Con 
ils £ Robertſon's Caſe, 5 Facobi. | „ | | 


4 5, 


Revocation. 


A Bond af. © 9 Feb. An. 32 Eliz lib. 7. fo. 17. A Bondi That 
575 reyo- afligned by Chapman,wherein Corkett ſtood bound i th 
oe in Suit 14 to him in 1200 J. upon ſhewing that the ſaid] Court 
anothe: Court Bond was formerly put in Suit in the Cane 


Exch'Court, - and Solfeito — 591 


Pleas, and ſhewing the Record in Court, that the 

Plaintiit was nonſuit; it was order'd there ſhould 

be a Revocation made of the ſaid Bond, and that 

the Plaintiff might bring his Action in the Office 

of Pleas. Js %% a Y  nnny 
4 Julii, An. 35 Eliz. lib. 19. fo. 230. Order. becaufe the 

ed, Thar a Revocation ſhould be made of a 50 bound 

Bond aſſigned, becauſe the Party bound Was þ** gd bee. 


| ff - 
dead before the Affignment. — 3 lien 


18 Nov. 36 Elix. lib. 21. A Revocation of a ile for Per. 
Bond afligned to the Queen, becauſe the Condi- formance of 
tion was for Pertormance of Covenants, and not Covenants. 
for Payments of Monies. 3 . 

Conſ. Temp Reg Fac” lib 5. fo. 72. Conf. lib. . 

9. 11 e | 

18 Maii An 41. Eliz. lib. 25. fo. 199. A Re- Revocation 
vocation of a Conveyance made to the Queen oo | 
upon payment of 205. into the Receipt accord. rag Wo 
ing to the Provilo, ce. „ 

De Temp Reg Fac lib. 9. fo. 251. An Aſſign- Revocation 
ment made by Rob. Lee Eſq; his Majeſty's Re. becauſe one 
ceiver General, of a Bond, wherein Will. Stubs & of the Aſ- 
al. ſtood bound to the ſaid Rob. Lee and Hen. Lee 2 bog 
his Brother in 200 J. revoked, becauſe Hen. Lee = Ort 
mus not privileged to aflign Debts to his Ma- 

De Tem Reg Fac lib. 25. fo. 356. An Order Judgment re- 
for the revoking of a Judgment after it was enn after 
drawn down into the Pipe. | rawn into 

Conf. fo. 400. n 


the Pi Pe. 
Remembrancer. 


De Temp Reg Fad lib. 15 fo. 228. Order'd, 24. per Pound 
That the King's Remembrancer ſhall have 2 d. to the King's 


; : . Remembrane 
3 the Pound for depoſited Monies paid out of Ts 
Court. ſited Monies. 


* 


Scandal. 


392 The Compleat Attomey, Exch-Court. 


Ne 
Scandal. 


Heaton on the De Temp Reg Fac lib. 19. fo. 277. Ordered, 
Pillory for That Rich. Heaton ſhall be ſet on the Pillory for 
Scandal, abuſing and ſcandalizing this Court, in an Eng- 
liſh Bill by him exhibited againſt Gaſcoigne, & a 
_ Counſellor for ſigning a ſcandalous Anſwer 
diſabled, and to pay 20 Nobles Coſts. 
Vid. antes, Tit Golls. : © 


Serjeant at Arms. 


| Serjeant at De An Reg Fac 19. lib. 31. fo. 36. An Or- 
Arms and der made concerning the ſeveral Places of the 
8 Serſeant at Arms, attending the Lord Treaſurer 
* and the Marſhal of the Exchequer, grounded up- 
on the Certificate of the King's Remembrancer, 
the Treaſurer's Remembrancer, and Clerk of 
the Pipe. 0 12 

. e 
Sacheverells 
Cale. Sacheverell. Where the Pleading was ordered to 
be ſhewn to the Court, whether it ſhould ap 
3 pear to them that the Defendant had loſt his 
Term loſt by Term, he making only Title for Term of Years 
ee by a Copy of a Court- Roll, 4 Edw 6. and having 

| * os by his Plea claimed the Premiſſes as Free 

fd. 


his Term, the Premiſſes were to be ſeiſed inte 


the 1 Hands, the Plaintiff proving nc 
Title for himſelf. 8 


Sei zur. 


26 Nov. An. 26 Eliz. lib. 9. Sache verell againſt 


Note, If it appeared the Defendant had loſt 


ered, 
y for 
Eng- 
G al 
wer 


Bech Curt. and Sollettdy, 
Seizures. 


Libro primo Ordinat” eſt quod Fohannes Chaloner Auditors Of. 
Auditor omnium & ſingulorum Compt, Oc. ſolemnit fice ſeized in- 
& plur vocat ad declarand hujuſm Comp coram to the Kit 
ipſo capt ac attend Cur ſuxta exigenc 72 Et 113 annals 
quia non comparen fecit juxta ordinat prædict Cons ag 
eff 18 die Nov, Anno 1 & 2 Regis Phil & Reginæ 
Mar per Car*. Quod Officium pred” in man Regis 
& Reging capiatur & ſeziantur., 

27 Nov. Anno 27 Eli. lib. 9. Ordered, That Seizure and 
Ten Woollen Cloths ſeized by Jobn Puſey the b pon 
Queen's Farmer of the Subſidy of Ulnage, ſhould R of 
be delivered to the Hands and Cuſtody of Fran- . 
tis Chalener to be ſafely kept, becauſe it was al- 
ledged Puſey was but a poor Man, and not ſuf- 
ficient to anſwer the ſaid Goods, if the ſame 
ſhould be found not to be forfeit 

De Temp Regis Fac. lib. 8. Anno 7, P. Townſ- geb tif into 
end again Vanbulſt, on an Information on Sei the proper | 
zure and Demiſe Scire Fac. Ordered, (inter aÞ) County on a 
That from thenceforth, in all Informations of har and 
this Nature, it ſhould be expreſs'd in what Pariſnn . 
the Defendant dwelleth, and the Stire Facias 
awarded into that County and none other. 

De Temp Regis Fac. lib. 11. fo. 181. All Sei- Seianres to 
zures portable to be brought into the Seizure- wo 80 
Houſe at Weſtminſter : And the Seizor to exibit Won fl! fag 
his Information within Twenty Days after, and 
to take out a Writ of Appraiſement within Two 
De Temp Regis Fac. lib. 13. fo. 122, Certain 
Orders wn K by the Lord Treaſurer, Chancel- n 
lor and Barons, for the better anſwering to his Seizutes. 
Majeſty of the Moiety of all Seizures. 5 


2 9 Security. 
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Security. 


gecurity ona De Temp Regis Fac. lib. 29. fo. 165. In the 
- Writ of Er- Cauſe between Ward and Britton depending up- 


ror, 


Surety of an 
Accomptant 
diſcharged. 


Diſcharge for 
a Receiver's 
Security. 


Orders for 
Sheriffs and 
' Eſcheators, 


Proclamation 
az gainſt She» 
riffs for re. 
turniog their 


Writs, 


on a Writ of Error upon a Judgment touching 


Tythes, the Court ordered the Plaintiff ſhould 
put in Security to perform ſuch Order as the 
Court ſhould make touching Reſtitution of the 
ſaid Tythes, in caſe the ſaid Writ of Error ſhould 


be adjudged againſt him. 


Anno 18 Regis Fac. lib 30. fo. 38. The Lands of 


Sir Ed. Lukener, one of the Securities of Sir The, 
Sherley, to be diſcharged our of the Sheriff's 


Accompt, for that Sir Tho Sherley's Debt due to 
the Queen was. granted away to Sir Fa. Fullerton! 


and John Parker. 


Libro Decret. Mich. 2 Car. I. fo. 114. Order in 
Aid to recover of Co. ſureties with Sir Arthur 


Gordge, for a Debt of the Lord Cromwell to Rich. 
Miller, diſcharged. Anno 18. lib 30. fo. 139. 


Sheriffs. 


11 Eliz, lib. 4. fo 85. Orders made in the Ex- 


Accompts. "Ad 4k Fes 
: - 7 « . * ö * © 
Proclamatio fact in Scaccario 10 Funii, Anno 15 


Eliz. lib. 5. fo. 58. That if any Sheriff ſhall deliver 


chequer for all Sheriffs and Eſcheators paſſing their 


any Writ into this Court uncruly or inſufficiently} 


return'd, or without any Return without Licence 
of this Court ſo to do, before the Court find the 


Fault or fer Amerciaments for the ſame, that the 


{aid Amerciaments ſhall ſtand and be drawn down 


into the Pipe without Redemption; and that 10 


Sheriff ſhall attempt to be diſcharged of ſuc" 
Amerciaments, upon Pain of 401. 4 
. Vide antea, 541. | 


De 


Exch 

De 
ſervec 
comp 


Vid 
Nichol 


art, 


Ie tO 
lerton 


er in 
Irt hur 
Rich. 


Exel Court. and Solictt . 595 


De Temp Regis Fac. lib. 23. Orders to be ob- Orders for 
ſerved in the Pipe upon paſſing Sheriff's Ac- Sheriffsin the 
compts. | Pipe. . 


8 equeſtration. 


£ de  antea, Tit. Miſdemeanors : Mich. 8 0 Sequeſtration 
Nicholl's Caſe. 1 ey 5 7 ofa Cuſtomer 


1 | for Miſde-. 
4 Lib. or 4 Car. 1. fo. 358. 16 Car, 2. s 


Canc. Inter Loggin & Loggin. 
ä Sab Colle&or. 


De Temp' Regis Fac. lib. 17. fo. 104. An Order $Subpens to a 
for a Subpzna to a Sub- Collector to pay the Mo. Sub-Col- . 
nies by him collected to the High- Collector; le dor to pay 


or elſe to appear in Court to ſhew Cauſe to the = Tout 
contrary.. ; 


Surveyor. 


25 Nov. An. 17 Elix. lib. 5. fo. 165. Surveyorof Surveyor re- 
the Queen's Lands, upon Complaint for Miſde- moved for 
meanors, making Default at the Day appointed Miſdemea- 
tor Hearing, was removed, and the Plaintiff en- ers. 

joy d his Office. Sir Joby Hubert againſt Crouch. 
Per Mich Rec. 32 Eliz. Ro. 389. An Informa- gurveyor of 
tion brought againſt John Powel Surveyor of the the Ordnance 
Office of the Ordnance, to account for ſuch his Accompt- 
Munition and Goods as were in his Cuſtody. 


© ,Seire Facias. 


Vide antea, Tit. Seizure and Demiſe. 


1 242 e Tear- 


536 The Compleat attomey, Exeh'-Court, 


\ ""B 
Tearing, &c. 


Texrringa 26 Fan. Inno 29 Flix. fo. 162, 179. lib. 12. An 
Leaf out of Order for the tearing a Leaf out of a Repiſter 


bein i * $5 hy 
corruptly 5 an Ordinance or Compoſition was enter d touch- 


enter d. ing the Vicaridge of Bridgewater in the County 
of Somerſet, for that it appeared to the Court 
that the ſame was forged and corruptly enter'd. 
Cutting outa De Anno 19 Fac. lib. 31. fo. 149. An Order for 
eaf of. cutting a Leaf out of a Manuſcript belonging to 


8 Kaan ripe,” the Town of Brodway in Com Migorn. 
Tryal. 


A new Tryal 4 Maii, Anno 6 Eliz. lib. 2. A Verdict paſſed a. 


at the Defen- gainſt Roger Dade at the Aſſizes held in the 
dant'sCharge, County of Norfolk. touching certain Tythes; the 


— 6 tht Defendants ſpoke in Arreſt of Judgment, That 


pr varie N the Tenor of the Record of Nif Prius did vary 
from che ke. from the Record in Court; whereupon it was 
cord. ordered, That the Tenor of the Record ſhould 
: be reformed according to the Record of this 
Court, and that a new Commiſſion ſhould be 
awarded to the Juſtice of Aſſize to take a new 
Verdict upon the former Iſſue by the ſame Ju- 


rors, the ſame to be done at the Charges of the 


Defendant. 


Tryal at the 15 Feb. An. 7 Eliz. lib. 3. An Information was 


Bar. and not brought by Jobn Collins againſt Paul Fortune, and 
in the Coun- others, for tranſporting of Butter from the Ile of 
* Wight into the Parts beyond the Seas; to which 
the Defendant pleaded Not Guilty. It was or- 
dered, That the Queen's learned Counſel might 
be at the Tryal; that the Jury impannelled 5 

1 5 | | 8 


Regiſter Book of the Biſhop of Bath and Wells wherein | 


ure. 


Exch- Court. and Solicitoy, $97 
the Tryal of that Iſſue ſhould appear in this Court, 
and the Iſſue tried there, and not in the Country. 

5 Maii, An. 9 Eliz. lib. 3. Information by the A Tryal for 
Queen's Attorney againſt Robert Billop and others, Lands in Dur- 
for intruding into certain Tenements within the Con oy * 
Biſhoprick of Durham, to which the Defendant i. 
appeared and anſwered, and made Title thereunto 
in Right of the Biſhop of Durbam, becauſe it was 
alledged by the Queen's Counſel, That all the 
Freeholders within the Biſhoprick of Durham do 
hold of the ſaid Biſhop in Chief, whereby no in- 
different Jury can be had there for the Tryal of 
the Title. It was order'd by Conſent of the De- 
fendant, That the Iflue ſhould be tried in the 
County of York, being next adjoining, by a Jury 
of that County, and to be tried at che next Al- 
ſizes there, at the equal Coſts of the Plaintiff and 
Defendant ; the Queen's Farmer having the Car- 
riage of the Writ of Ven Fac and Niſi Prius. 


23 Maii, Anno 35 Elix lib. 18. An Informa- Tryal by Re- 
tion of Intruſion was brought againſt Harriſon, to cords. H. 34. 


which the Defendant appeared and pleaded ſpe- Kt. 150. 
cially, and the Queen's Attorney replied ; and 

the Matter being ready for Tryal, it was order- 

ed, That the Matter ſhould be tried by Records 

of this Court, Nift, G. TY: 


Vienire Facias. © 


19 Nov. An. 15 Eliz. lib. 5. A Ven Fac! directed Vn Fac? to 
to the Coroners of the County of York, becauſe the Coroner, 
the Sheriff was Couſin German to the Plaintiff, 889 

23 Nov. Ann. 36 Eliz. A Ven Fac de novo Ven Fac de 

awarded after a Verdict upon the Defendant's . 
ſpeaking in Arreſt of Judgment, becauſe the Ve- 
nue was miſtaken, 
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398 The Compleat Attomey, Exch'-Court: 

i Vacating a De Temp Regis Fac. lib. 30. fo 265. An Order 

„ forthe engines. uf a Ven Fac and taking it off 
the File, and new Ven Fac) awarded. , + 


Verdi& for N 


1 for. De Temp” Regis Fac. lib; 21. fo. 312. An Infor- 
dhe Plaintiff mation brought by Sir Edward Pinchen againſt 
Dr. Harris for Champerty, and a Verdict given 
Judgment for againſt the Defendant. Afterwards, upon hear- 
dhe Defen-« ing of Counſel on both Sides, it appearing to the 


9 #4 
+3 4 


» 
£ * 
os ws: 


2 


9 Court that there were divers Defects in the ſaid 
Information, the Court order'd that Judgment the 
| ſhould be enter'd for the ſaid Defendant.” Quod the s 

præditt Querens nihil capiat per Information. Et 

 quoad pramiſſa eat inde ſine dic Salva ſemper Action 
C £ jou 
„ Ss . extr⸗ 
Pater. Bailiff. „ piat. 
| TR. 171 Ane e 8 1 rs Sub" 
Song De Temp Regis Fac. lib. 28. fo. 237, An Or- 3 


der, That the Water-Bailiff of the River of aga 
1 Thames ſhall have Allowance of a Fee. Draught ling 
of every Net being or going within the River of 100 


2 Drapght. 


Thames once every Year. : the 

Will. lue 

Isaformation 30 Jan. 29 Eliz. lib. 7. fo. 172. An Informa- 1 
For publiſh« tion exhibited in this Court by Thomas Moyle a- der 


5 gs forged gainſt Thomas Pyggott Eſq; for publiſhing a forged nt 


o 


With 


K 


Mith drawing. 


krch- Count. and Solitttat 


599 


a De Temp Regis Fac. lib. 21. fo. 406. An Order Withdraw- 


Witneſs. 


for the withdrawing the King's Attorney's Con- 
feſſion to a Plea upon a Quo Warranto. 


8 
1 


ing Mr. At- 
tor ney's Cone 
feſſion. 


23 Funii, Anno 28 Eliz, lib. 12. fo. 104. Or- Witneſſes 
dered, That a Witneſs not formerly examined 
ſhould be examined viva voce at the Hearing of 
d Chaplain of 


the Cauſe between the Maſter an 
the Savoy, and Smitb. 


Writs. 


examined 
iu Voce, 


Termino Sti. Mich. Anno 2 & 3 P. & M lib. 1. No Writ to 
Ordinat eſt quod de cetero null hre ve Regis & Reginæ 
extra hanc Cur alicui vic dirigend & liberat” reci- 
piatur in ead Cur niſi per Man propr Vic aut ejus 


Subvic Quind Mich. 


be recorded 
returned, 
but from the 
SherifforUn» 
der. Sheriff. 


3 Fulii, An. 29 Eliz. lib. 12. fo. 267. Adams A Writ of 


againſt Hownſdon, Information for buying and ſe 
ling of Billets, and a Verdict for the Plaintiff fo 


100 Loads; moved in Arreſt of Judgment, That 
the Verdict was enter'd, and no Value of the fore Judg- 


Wood ſer down. A Writ of Iniquity of the Va- ment. 


lue was awarded, that the Court might give 


Judgment. 
De Terip Regis 


in the Office of Pleas. 


Qq 4 


der concerning the making of Writs returnable 5 


L Enquiry of 
r the Value af. | 
ter a Ver. 
dic, and be- 


Fac. lib. 31. fo. 166. The Or- Writs in the 


ffice of 


leas. 


Batement for want 7 Pledges in C. B. 
| ... Page 13. 
Abatement againſ Infant, &C. 29.7 For 
Variance 40. Not after Imparlance 42 
Abatement for not taking Care, whether the Obliga- 
tion bs joint or ſeveral 116 
fs, in C. B. 6, 7, Cc. See under the Broper 
Head. 
Adtin u upon Warranty 37. Upon Frauds and De- 
© ceits, Ibid. Againſt Sheriff for falſe Return 36, 
„ 


4, 


; Aftions real, al and mid . 5 
Actions within the Statute of Limitations 119. 
What time to be laid 116, Where to be laid 117, 
311 
Account, the 3 9. The ſeveral Actions thereon 
33. Obſervations therein 123, 124, &c. | See ak 
Jo Obſermations therein, fo. 34, foe Stat. 4 & 5 
Ann. ca. 16. How Account may be brought againſt 
| Executors and Adminiſtrators of every Guardian, 
: Bailiff ar Receiver, and by Joint-Tenants and Te- 
vants in Common, their Executor, & c. againſt the 
other. See further is 192, 193- fe OH 
tions, 8c. 
Afminiftratar 28, Waging Law, Kc. 77, 511 


Alien. See Wager „„ Ya — 
Alias Capias in in the King rh zor 
„ Fer! Ak 

| 478 


5 


The FABLE, 


Allocatus upon Exi ent 9 
p ira Bein, in B. R. 399, 319, 31 


Amerciaments in B. C. 37, 77, 108, 110 
Amerciaments in B. R. VVV 
—— Is the Exchequer, 141 


Annuity, the Præcipe therem 10 


Appearance Fier Superſedeas to an Outlawry, &c. 


22, 25, &c. 
Appearances and Entries Hereof 41 


Where ſeveral Appearances 7 one Attorney 117 


Appearances, &c. in B. R 1 Þ 304, &c. 
Arreſt in | Tas 59. in 299, 302 
drreing without Plaimiiff s Conſent 8 758 

3 | 9 
41 ignment of Sheriff's Bund — WS A 0 
For "Bail upon 4 dangerous Aſſault an d Batter 9 
Aſſault „ 
Award, Debt thereon 23 
A ttorney s Office, what it require: in C. B. 


Number of Attornies there not limited, and what the 


are to be 


Their Oath, how fur , and Fees payable thereapes, 


&c. 1 $ 
Attornies or Clerks i in B. R. 295, 297, 396 
Avowry for Damage-Feaſant, See Tit, Diſtreſs 206 
Audita Quere!a, where it lies, and againſt. whom 

this Writ is brought, and the Proceſs and Proceedings 

therein 2866, to 273 


Aſtrei, the ſereral Sorts and Manner of Proceedings, 


therein 283, 284, &c. 


Attachment of Privilegs l I 5. In Chancery 373, 


&c. 380, 381, &c. 
Avoidance f Common Bar and new Aſſi igument in 


5 | Co 


Arreſt of Judgment in the King' s-Bench 321 


Ae of Mortdanceſter 1 284, 285, 460 


Declaration «nd Pleas in Aſie 289, 291, &c. 
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The TABLE. 


22 F Novel Diſſeiſin, call d Freſh Force, and 

Proceeding therein in London, „ &c. 284, 5 ; 
482 

Attachment, properly called Foreign Attachment in 

Sheriff's Court, London 

Admiralty Court 

Arches 

Audience Court 

Archbiſhop and Biſhop's Conſi 2 Cour BE, 

Archdeacon's Court 


Aſſurance of Land made defictive, the Chancery wil 
i force the Perfedtion. Vide 337, 33%, 33's 
356, &c. 
Affidavits in Chancery, how they are to be * | 
and againſt whom 1 
Amplitude of the Court of Chancery - 424. 
Anſwers there, 377, 378, dee 
1 pe” 
hob and Feme 29, 30, 78. Vide 16. 338, 
in Canc. 
Bail de bene eſſe 62. Vide 59 
Bail upon reverſmg Ult. „ 
Bail ſued by way of Original rs wg 


Bail upon Errors ſued 71, 74 
Bail entring in B R. the Manner bow, and for what 


304, &c. 

Bail Bonds bow to be aff ned ee e 
Bail ſpecial when 110, 304 
Bail diſcharged ' © l 


Bail taken before Commiſſioners ; ; Rule therein 111, 
Ke. 
Bail, in what Caſes requirgns in the King” s Bench 


364, &c. 
Bill of Middl-ſex in B. R. FBS, 301 
+ 2% 39x} Me. 


Engin Bill the Exchequer | 


Bargains, 


The TABLE. 
Bargains, Agreements, or Promiſes - : Decrees in Char 


ceꝛry upon them 351, 


Bill and An(wer in Chancery, the manner of > 


ceeding upon them 371, 972. Vide 377, &c. 
Bill of Review not to be admitted, except the Decree 


be firſt obeyed, and Proceedings i therein, _ = 


Bills in Chancery 371, 377. Of Revver, 82 
8 384. Vide Exchequer. * * 5 
E 


Os Baron ”_ Court Leet, Deb fo 1 
ments there es 
Continuance of Narrs 41 


— of Proceſs HY wi; 


— - of Iſſues | | 117 
Copartners 124, vide Partition, 212, dc. 1 
Certiorari | 72 
Cape grand & pet. | 225 
Challenge 1 | 45 
Count, vide PS OT 


Ca * in C. B. 51. Teſtatum, 52. Sil in „ B. R. 


310 


cf. 41 44, 54 385, &c. 
and vide Exchequer, &c. 
Common-Pleas, the Antiquity of the 992 and its 
Conſiſtency of 52 ers EE &c. 
Caſe, ſpecial Action thereon to have ſpecial Capis * 
Bail 


vice Chancery, 


for Word: and Slander, IT. _ Vide Treſpaſs 


See after. by 
Beſt to turn Debt into Caſe >. 117 


Conſideration of Promiſes | 129 
* 5 according ro Stat. 29 Car. 2. ib d. 
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Caſſs pur ſuant to 8 & 9 NV. z. nen = 
| gr Scire Facias, Prohibitions and Jud 
given upon Demurrer, 38. So in Tr 


ſault. alfe Impriſonment, or Ejed mem 


Faker Opinion concerning ns more Coſts than 
150 
ce the Praecipe thereon, 10. Hi concert 
5 no Ain. of Covenant 152 


G where it lies, and wide. may maintain the 
Action, Proceſs and Proceeding therein 1 52. See Fines, 
A Declaration in Covenant 2 Iſſue joined 154. How 
by 4# 8 & 9 W. & M. ca, 11. the Plaintiff in 
5 Ps may aſſign as many Breaches as he thinks 
157 
1 how upon the firſt Breach the fir ment 
ſtand, Wy Plaintiff ſatisfied ted Jug 2 
exrity of other Breaches taties quoties . 
Caſe, Actions thereon, and Directions in C. B. 9 
See more 127 &c. 
The ſeveral Caſes wherein Ackion of rhe 4. lies 
5 &c. 
Curia Claudenda oe 4% 6. 
Capias, Alias and Plures, the Manner of their Re. 
turn, and 10 whom delivered in C. B. &c. Kos 
2 | 13, 14, &c. 301, & 
Ca pias Utlaga 11 e 


. 47 Revnſal Sy 22 
Ca. per C | 28 
Charges of a Suit to an Outlawry in | Debs 18 
85 Cn is of London frem 45 f to * vide L. 
Court of Conſcience 467, &c. 
—— Huſting. | 470, &c. 
* 4 Sheriff 485, &c. 
2 — Lor 7 5 | 1 9 &c. 
2 515, &c. 
— of Common-Council - _ F8, &C. 
—— of Wardmote Inqueſt : * 09 
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